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continued from page
otkil 1817 that every such delegate
shall have a beatpeat in the house of

with the right to
debate but not to vote congress
intended even at that early day in
anticipation of thothe unprecedented
anma anomalous social and political
condition likely to arfeearise in this par-
ticulariti case to preserve to the
mousebouse when the duly elected dele-
gate

dele-
gates as in this case presented him-
self at the bar for admission the
unembarrassed authority to receive
or reject him as its constitutional
duty to soto govern the territory as to
fit it for admission as a state might
seem to require is a question wo-
rthy perhaps of consideration

but again in considering thothe act
otof 1850 according to thothe settled rules
of constructionconstructlonion section 14 must I1inn
any event be construed as wai in-
sisted by the gentleman from ten
bessee as qualified by thethothe subse-
quent section 16 declaring

that the laws orof thetho
states are hereby extended over and

declared to bobe in force in said territory otof
otahutah to far as thetho samebame or any
thereof may be applicable

and the report of the minority
inquires now why is tho provision
of the constitution relating to the
qualification of members not appli-
cable to the territerniterritories s and sBO0 ifit
may be so far as it goes and the
reasonreagon why it laIs not applicable to
thetho case of a delegate to the extent
of reducing the house to the narrow
rule prescribed by the constitution
rotfot thatho adamieadmissionsionslon of members from
theahe states is that the status and
tightsrights of the state are fixed and cer-
tain by its admwelonhelon into theUntheUnionlonion
while a territory being a state in
embryo with ever shirting condi-
tions is suhpubsubjectact in addadditionI1 t I1 on to th obe
provisions of the constitution appli-
cable to thothe states to the unlimited
popowerand duty of congress to make
all needful rules and regulations for
the territories ss

now it is contended that this pro-
vision of the act must be held to
relate to that part of the constitu-
tiontio only which treats of the quali-
ficationsficat ions of inmembersemberg nfrif congress
but by its terms every provision
of the constitution applicable to the
proper government of the terri-
tory is mademace part of the act of
organization and even thiss wawag

a work of supererogation for whe-
ther the act baidkald eoso or not congress
had no power by any act of legisla-
tion to throw osoff the discharge of any
duty imposed upon it by the consti-
tution

and by the was not
undertaken to do hosposeo but on the
other handband needieneedleneedlesslyslysty and in
terms declared its purpose to govern
the territory in obedience to each
and every requirement of theaontho con-
stitutionution applicable to the facts and
circumstances of the particular case

whether thesethebe provisions thentilen re-
late to hethe personal qualifications dof
thetho claimant or not ignotis not
ly material for if thoythey relate to any
other fa t or circumstance ppertinentrtinent
to the execution by congress of any
duty imposed bykv thetile organic law
with regard to thetha territory then
thisthia house on its part is bound to
the performance ofot that duty even
though it involve the abrogation of
itsith previous action

but as I1 have shown every power
andnudandsud every duty imposed upon con-
gress by the constitution is express
ly reserved by section 16 of the actnet

judejudy curtiscurth says in scott vs ban-
ford whether a law bo needful
is a legislative or political and not a
judicial question thisthib house as
I1 shallbhail attempt to show haslas no mere
warrant under the constitution to
give Riidaid or sanction or recognition to
the system that in
reality dominatedominates9 and governs the
territory of utah by admitting itsilsts
ambassador to fta seat on itsitai la figorfloor
than it would havehaves under the samebame
circumstances totay admit utah as a
member of the Ffederal union

the constitution declares
v
w theehe congress havebave power to disrobe

ot and make all needful rulesnoea and regulations
tho terrAcry or other property bo

longing to thetha united states
then follows in logicalc order the

provision
the united states shall guarantee to eachesch

tato a form oiotsovegovegovernment

themtheeo proviEprovisionslonsions mustmusi be construe
ed together the first was clearly

1 intended to devolve upon congresscongreAs

the duty of supervising and govern-
ing thetha Tenitories anaej as incident
to thothe discharge ol01 thathatI1 duty a piapiu
nary power that iaIs as stated by jus
tice curtis in I1 peters

all thothe rpower both hameamhousescs and thetha
state leahLeghlaunelAUre combined possess in tda
states

and thisthia doctrine stood unques-
tioned until rlaverslavery had outgrown
its natural and traditiontraditionalnl limits
and wasyag SCalting judicial rarrantwarrant for

pettinggetting up itsita standard in thothe free
territories of the west then it was
discovered for the first time that
congress no longer had the power
to mahemake aallali needful rules and regu-
lations respecting the territoriesarjes
but that it had the power to make

I1all needful rules to make
a rule excluding slavery from tthehe
territories

but the time has gone bybg forever
when any interest will be strong
enough to compel such a construc-
tion again and we of the north
who assailed it with the zeal that
comescornea from conviction and yoyouUs of
the south who defended it with thotha
courage of lions and thothe fury of fan-
atic even to the pulling downown of
the temple of our liberties over our
heads now thabthat fever dream iain over
we are didl cussincussingbussingt the powers and re-t ro-t re-
lations of congress to the territories
in a better and more philosophic spi-
ritlitandand aiosio substantially agreed that
that decision was part of the old sys-
tem and that the organic change
which swept that away buried also
this doctrine under the resultsresultsotof the
war

aaAs parchal paysrays in his notes on the
constitution

cocongressg hasba all theih powerpowen7 ofC
whichtxrmayybbo yaandstproperPL t- gte garguarar
alteoto thothe rapprinciples1es of republicanbl govern-
ment

on
men awld tto insure the erectionti andd maouroadmission
orof now states with those principles

justice curtis in the dred setbetbeottscotttt
his reasoning may now

babo regarded as settled law
if then this clause mes not contain towerpower

to lerlleallegislatematewate the territory what are-
tha limits otof that powderpower

to this I1 answer that in common
with all the other legislative powers
of congress it finds limits in the ex-
press prohibition of congrecongressS not to
do certain things cannot passpabs an
exposi facto law nor bill of attain
der etc besides thlethi the rules and
regulations must be needneedfulfu butbur
undoubtedly the q jestion whether
a particular rule or regulation be
needful must be finally determined
by congress itself Whethera law
be needful Is a legislative or political
not a judicial question

whatever congress deems needful
is so under the grant of power

I1 cannot doubt that this is
a power to govern tiietile inhabitants of
the territory by such laws ns con-
gress deems needful until they ob I1

tain admission aaas a state chancel-
loror kent bayasays

with respectresat to the vast territories belong-
ing to the united states congress have as-
sumed to eiercieercle over them acts ol01
sovereignty exclusive and unlimited power
ol01 legislation lais given to congress by the con

audand sanctioned by judicial decision
the general sovereignty in the gov-
ernment

bov
of thetha united over its territo-

ries is founded on thetho constitution amen de-
clares that congress shall have thetha powerpowen to
dispose ol01 and make aaall needful rules and rezres

lonsions respecting the territories 11

cooley in his work on Const ituiSu
dional limitations page 30 buysgays

1L the people of the several TerrIterniterritoriestorestorea may
form ronson themselves tatemate constitutions when
everevevenabling actsaota forron that purpose are passed
by CongcongressTesscess but only in the manner allowed
by enabling acts alidacid through the action
ofcf such persons as the enabling act shall
clotciotclothele with the elective francfranchisehse to that eendd

ifitahouhethe people oraotaofa territory shall of tbell own
motion without such factact meett in
0convention0nvention frame and adopt a constitu-
tionti0n aandendnd demand admission to thothe union
underdender ltit dueh action doesdocs not entitle
themthom aaas matter of right to bobe geors

a state but the power that can ad-
mit can also refuse thatho
must be continued until longresscongressongressgness bobe sat
b fied to suffer the territory tobecome a state

herehene are always in these easescases questions of
ollaypolicy as well as ofor constitutional law to bobe ddiedbyeaby thothe congress bolerobefore admission
becomes a matter ol01 nightright for example

whether the constitution formed Is republican
whether any inveterate evil exilla

in thetha territoryA r whichwb Is now subjectto con-
trol but whichJ immigmight ba perpetuated undena
state sovegovegovernment

kownow if the two sections of the
constitution already referred to be
read together they may babe para-
phrased aaas follows

congresscongas shall havebavo powenpower to make all such
needful rules and regulations respecting the
territories as will entitle themthorn at thathe proper
time to be admitted by thothe congress into this
union withwl th a rovegovegovernmentcament republican la farm
and Izacpracticetico and principles

thetha constitution essassassumes a pre-
existing government republican in
dormandformformandand guarantees that it shall beb tj
maintained

the constitution assassumesuniesuhles that
thothe political unit known as a terri-
tory shall be so informed and per
vadon by thothe practice and principles
of republican government that it
mayy bobe admitted into the unum
sandgand this places congress in locooco
parentisparpay to the infant states com-
mits to its care their training to
guide their stepsstops and watch theirtheir
growth to the end that theythoy may
adopta tilthea practice and principles as
well asras the form of nept bilbliedn gov-
ernamt the united states can-
not longiong hold this great territory
with its teeming population to a
colony and H1 becomes thetho duly of
congress to BOso govern and mold it

may jap gtt for elffeiffel goicm
mentmeni

thogho census bureau hasblas completed its estlcell
mate ff theho population of dah0 tahtab territory
daclassified 03 mormonscormonsMormons gentiles apostates

and doubtful of thothe mormonscormons
therothere are nearly of whom are
moremoro than 21 years oldoid while oco araarakasless
than runorune tearsyearb oldoid of the gentiles0 there are
only ctof whom a little more than one
half araaro more than sl11 yearnyears 0oldid therothere aroare

apostate mormonscormonsMormons josephite mcimor
mominora andfind 17161710 who are as
doubtful of the cormonsmormons nearly are
ofvareign hirthbirth

but hadbad she a million inhabitants
within her borders todayto day and rore
sources corresponding to her popu-
lation and stoodblood knocking at our
doors for admission bearing in her
handa a republican form of govern
ment but with thibthia mighty system
of polygamy andingstandingBt in the shadow
behind usurping in reality all thehe
functions of government and social
order were0 euchsuch da spectacle pre-
sented todaytodaytoo day is there a man on
this floor bold enough to assertsassert or
wrong or reckless enough to vote to
engraft fucht uchtuch a monstrous growth on
the body of the republic and if
some congress years ago had passed
a law prescribing certain things ABas
the only conditions upon comoomcompliance
with which shoaho should ba admitted
asa a stateslate and allail those conditions
were complied with todayto day would
you admit berbet that will not be
one man asking for a seatfent on this
floor but a great people with all tthehe
munimentsmunimentements of thuthe right of belfself gov
ernment except this pubpublicanlleanilean
prapracticeatice and system and stakingna
their cause asaj our fatheralathers did onoil
the declaration that taxation with-
out representation was tyranny

this will confront us ere long and
what better reason will you have
for refusing to admit a territory
into thetha union which more than
pospcsposse sessebEes all the qualifications ever
before exacted on the ground that
thisthia monstrous and inveterate
evilsevil dominates the territory than
you now have to refuse to receive
its proclaimed apostle its accredited
ambaambassadorshador forfoe the same reason
you have no right to strengthen and
dignify this system by admitting
thear agent to a sertseat onoll this floor
because that would be in aid of a
power which is at war with the
principle of the organic law the sat
tied policy of the government and
the spirit of our institutions and
air epoanoraher utah jaigi unnn
because ifirst it is a theobratheocracyc stronger0 iq14
practice tharlthan congress
andnod seekspeeks a union bfof churchmurcil and
state

second because no political com-
munity can bitie 0republican that
maintains a ecclesiastical
law which brosabrogatesbrogatts the american

and substi-
tutes in ititsa pl beetho immiffsystemI1 of piudiuplu-
ral wives

fromfram itsity infancy every step inh its
growth hashax been distinguished by
the completocompletecompletolelo subordination of thetha
civil to the eoalecal

from its erndlecradle in seneca county
new yorkyorks to kirtland ohio thence
to jackson county missouri and
back againt across thetho blissittmississippislppa to
nauvooZTauvon I1 i 1840 it ex-
alted the shib oleth of the prophet
over the law and aspired to local in-
dependence and supremacy the
legislature of illinois in the kindly

of thetheirir sympathy for
men to be from un
justmufit persecutionionjon granted them a
cityityalty charter BJso artfully framed that
thutho laws of the state were practical-
ly nullified within thotha corporatecorparate
limits of the holy city of nauvoo

under it its counscourts had original
and exclusive jurisdictionlurisdiction a little
army called was
was organized and command by the
prophet as lieulieutenanttenant general stich
open abuse of their hospitality and
such nigh handed denndefianceanceanve of their
lavralaws led first to ineffectual
eions for treason andnd then to the
detthofdeadeaththoror the prophet at the hands
of the people and their final illfilflightht
I1yondgjud the borders of civilcivilizationizationlon
that d and skewedspewed them out
under the leadership of jabrigham
young to the shores of the saltnaolao and the fertile plainplainss and
picturesque valleys of tbuatiratiZ olkarmingcharming
solitude

ALaldd here where jnin the Wavoidsorda 0otf
the old familiar hymn al i

where every prospect pleases
aadand oalyonly ulancian lais vilo

and fondly fancying themthemselvessalvesselves
beyond the control of the govern-
ment as they havohave benbeenb en
they setbet up the standard of the pro-
phet again thetthe r right
to govern thomethemethemselveselves organizedoldnangan lzed tilolio
treefree and independent slate of
deseretDe and plantelI themselves
on the manimanifestotesto of sdneysidsidey oy lagdon
their great orator at farfai
missouri in 1838isas

gowecoweco we thisihl day proclaim ourselves
ree with a purpose and determina-

tion never to be broken noanoino novernovel 1

no neverbeverl nolio andaddith withith

the aid of codiCoricorigiegressgiess until now they
have kept their word up tot fils
hour and for more than thirty
years against the indignant
of the christian world the
laws they have betset at naught in the
tee of a great nation that hashag van-
quished every other forelvorelforeignn and
domestic foe this m matronamatrons and
phenomenal has ERorore thanethan
heldheid its own and now I1 asaskk what
in all these years of territerritorial tute-
lageage has congress done to make bucheuch

needful rules and regulations aaas
would bring about the subjugation
of this and inveterate
evil and prepareprep iretre this embryo state
for admission into the uni n

congress in 14590 with a view of
supplantsupplantingtingling the state of deseret
gave utah the right to govern itself
only subject to the constitution and
thetho laws of the united states BOso far
asae applicable the legislature or-
ganized under thia law proceeded
with all convergent speed to gather
utah her woods her mines her
fields and streams her women and
everybody alses womenmomen from ice-
land to the tropics into abrahams
bosom they rero enacted the ordi-
nance rating the churchchurch of
jesus christ of latorrr day and
under brigham youngYoun gand the
apostles acquired vavast tracts of the
most fertile and inviting sections
theyttley organized a surveyorr generals
office and sold the public lands to
the highest bidder they desti oyed
the monuments of survey theho gov-
ernment had established captured
the records of the surveysurvoyor general
and compelled him to fly forforhiahishib life
brigham young was the absolute
head of the church the vicegerent
of heaven andaad the civil governor of
the territoryjy in september 1857
a little army wowas marched against
them brigham young declared
ththee territerniterritorytorytony uundernder martialrha r lawand
threatened to resist the advance of
the troops by armed torceforceorce but the
pacification of the territory was ap-
parentlyarenflyly secured the troops with-
drawngrawn and the civil power
ed without additional eafecafe guards
conditions3 or penalties into the
reckless and wicked hands of the
mormon hierarchy with nojib semb-
lance of federal authority except a

federal governor and a
baffled and dedespised federal court

then followed the agitation of the
question inin the thirty sixth con
gresgrese artattandardd mr nelson from the
judiciary committee of tho houehovee
in the bill which afterward

became the law of 18621562 calls
the attention of congress to the en-
actmentacinaeinnent by the state of deseret of
a law orlexientitledtitled an ordinance incor-
poratingporating the church of jesus christ
of lsterLatlatererdayday saints andant whichch
was afterwards idre enacted by the
territorial government and which
not only authorizeauthoriza the church of
jeansjesos Chrchristisit of latter day saints totd
hold and occupy real and perpersonalabnal
estate but by the sectionejection of the
it is declared that the real and per-
sonal property otof ithe hairl church
shall bobe exempt from taxation thus
establishing an hierarchy
to the bpispi our institutions and
conferringconffeTring privilegedlegen and ga
tives unknown to anyhily other ecclesi-
astical denomination such mon-
strous and afroattoaf wantgant
lions are aawarat war with the genius of
our government hohb further bayshays
that the territorialTorri tor aI1 statute being
constructively an act of congress
laIs in direct violation of the amend-
ment to the consconstitution

i
article 1

provided that congress bhailahall make
nd law respecting an establishment
of religion or prohibiting the frea

thereof
hirbirmr cookcoob in the congress

from the committee on judiciary
as tato the memorial ofcf utah to repeal
the act otof 1862 sayscays the humiliating
facfactt is howeverhowoven apparent ihothoieee
law la at present practically a dead
letter in the territory of Uutahtab and
demands that itthallie executed

then followed the act of
abicwhich providesprOTides first for the pun-
ishment of polygamy without pro-
vidingvidmg any emcleanemclentcleat machinery for
thothe execution of the law section
2 annuls all acts which shield or
countenance polygamy but provides
that this act shall be so limited and
constconstrueruedasdaadna not totio interfere with
tile rightnight of0 property legally acquired
under the ordinanceordmancemancs incorporating
the church of jesus chiet of latter day Saints but only to tuch ectaacta
as protectproject lolyrolypolygamygamy
thi left the cchurchhurch thothe owner in

fea dimple of acnesacrea of thothe
publicuffe land and squarsquare miles of

and the power
i of the

church undisturbed and unbrokenu tibroken
into every fiber and

ahlarleiry afof politic thathe law
waswaa everywhere in utah received
with derision and has elbrevorever oneeonce
aftbeenh treated with contempt

later mr wade from thethil comcorn
matteo on territories in hishia I1
upon a bill authorizing the printingpriming 1

and distribution of the governorgovernors i
message which the utah Logisli t
turoture refused to print says i

that thothe testimony taken by them asQ t
clocioclosed tho fact that thetho con
trolledstrolled by a sort otof Jerbb theocracy grad
saied to the condition of that terrifyterritory
bahavinglaving a supreme headbead who governs and t
guides every affair otof importance inia the iI1
church and practically in the territory andd
lais the only real power acknowledgedledged ttherejnerml

we have henshers the firstelfaratfirstexlezex IF

within the limits of the united I1
states of a church ruling the t4

and there all agitation and dellb
looking to the breaking up of

this inveterate evil all legislative i
effort iuin the direction of uprooting
thisthia theocracy ended until the

congress has at last
afeeiaffe tedfed its unlimited power and ad i

i
danced with vigorous measures to
the discharge of its high consconet tituilu i
dional duty the fact that a nation I1 i
of people cancaa bethe gathered on this j
continent so besotted and ignorant 1

who not only believe such hubblirubbishh
as the last revelation but who
would doubtless fight and die for it
in the canons of the buckyrucky moun-
tains with the samehame devotiondevotionalaa did i

the huguenotsHuguen and WalwaiWaldenEdenEesea in
the valleys gifgis italy and franca dedo
mon thatthat extraordinary mea-
sures are demanded

again utah laIs
second because no political comcorn

can be free that maintains a
cillciliclilcr 11 or ecclesiastical law which ab
i og toatea the american instituteinstitutionn of
marriage and t substitutes the system
of plural wives

in support mr Speakspeakertr of thisthia
asEerassertiontion we have the plain lesson
he undundividedivideLl testimonytestmonymoDy of all his-

tory for example when the world
was young dimur led the savage
nomads of the north to the conquest
of the luxurious nations cfef southern
asia the sway of the patriarchal
chiefs over the tribes having been
unlimited the rulerula of the conqueror
ovenover the subjugated races became
despotic revolutions in europe
have always resulted inin moremere or
lesileb organic change in the eoncon
stUution of government and society
butiubutinbut in asia while grintgriat empires
nishrisoabi and fall the same marcharacteracter has
been constantly transmitted from
the former to the succeeding dy-
nasty

and lest thetha views already stated
kiymay tobe thought to take their colorcalor
from the passion and prejudiceP ot
1 hiahla heated and widespread contro-
versy I1 invoke the deliberate testi-
mony the cool and ununbiasedbided Jjudg
mout of thetha great german philboo
pher Hebeororeneozenena the ablest ofot all
writers on the constitution of thetho
sosocietyclety and gove mentmmuntent of the

asiaticc nationsnationsonyv and the causes of
their decaydecsy and degradation when
more than a quaqun i torter of a cencenturytury ago
he said that aliall his other reasons
and observations were not suffi-
cient to account for the mosmostt gloomy
phenomenon in the history of tilethe
human racee the fact that the fair-
est and richest portion of the globe
where the mind otmanof man might have
been expected to10 attain its greatest

I1 maturity hnshas in all ag s been con
demleydeml ed to perpetual slavery
how he asks did this strength
come to be be d that in the
periodscods of their greatest prosperityeutycutygryurythey were unable to shaneshake off a yoke
which to european nations appears
intolerable

to answer that question hessyehe bayssays
we must go backlack a step and seek the
cause of thetho phenomenonpheromenon hiin the uede
active constitution and conditiconditionor
not of their civil institutions sasvatti
their domestic relations polygamyiny
has at all times prevailed there andund
polygamy according to all tilethe priatrillprin-
ciples of our nature ha a tendency
to promote unlimited despotism
no one who la13 avaroaware how cloy
they aroare connected can deny the
influence which the betterbetten or worse
condition of thothe domestic relations
has on those of society at irge
the popular ayingabingR that a republic
to be permanent inmust be founded
on virtuevir tue appears to bobe onsyonly a bonsoconsocoji c
quence of themorethe more general piffmclielpie that civil freedom laIs clodelcloselyy
connected with momoralityralty and that
the one inevitably perishes withwish thetho
other norkor there is no one cp
more alveree to virtue in general
especially thothe domedomesticstid virtues thothe
chietchief source of allnil1 I true patriotism
than that of polygamy by this we
may explain the phenomenon that
no nation practicingpractisinging polygamy has
ever attained to a aruearua republican

noinolnor even to thatbhat of a
free mohareb artednaykayay it may bettconfidently assasserted tthata leayimayit wouldWouid
be unable to maintain a govgorgovernmentemment
ofbf this kindhind evenevail if presentapresentspresented witami11ll
it

polygamy at once produces do
raeaeliwa tyranny by maciagali ing woman


