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Conltnued jfrom page 261,

of 1817, that ‘‘every such Delegate
shall have a seaf in the House of
Representatives, with the right to
debate but not to vote,” Congress
intended, even at that early day, in

anticipation of the unprecedented

an anomalous social and politiceal
condition likely to arise in this par-
ticular case, to preserve to the
‘House, when the duly elected Dele-
gate, as in this case, presented him-
self at the bar for admisgsion, the
unembarrassed authorify to receive
or reject him, as itas constitutional
duty to so govern the Territory as to
fit it for admissien as a State might
geem to require, is a question wor-
ithy, perbaps, of consideration.

But again, in considering the act
of 1850 according to the settled rules
-of construction, rection 14 must in
any event be construed, as was in-
sisted by the gentleman from Ten.
nessee, as qualified by the subse-
quent section 16, declaring—

That the Constitution®ancd laws of the
United States are hereby exiended over and
doec'ared to be in force in said Territory of
Utah, 8o far 'as the same or any provieicn
thereof may be applicable.

And the report of the minority
inquires, ““Now, why is the provision
of the Constitution relating to the
qualification of members not appli-
cable to the Territories?” And so it
may be so far as it goes. And the
reason why it is not applicable to
the case of a Delegate to the extent
of reducing the House to the narrow
rule prescribed by the Censtitution
for the admiesion of members from
the States, is that the status and
rights of the State are fixed and cer-
tain by its admiseion into theUnion,
while a Territory, being a State in
embryo, with ever-shiiting condi-
tions, is subject, in addition to those
provisions of the Constitution appli-
cable to the States, to the unlimited
power and duty of Congress “to make
all needful rules and regulations for
the Territories.”

Now, it is contended that this pro-
vieion of the act must be held to
relate to that part of the Constitu-
tion only which treais of the quali-
fications of members of Congress,
But by its terms every provision
of the Constitution applicable to the
proper government of the ‘l'erri-
tery is made part of the aet of
orzanization. And even this was
a work of supererogation. For whe.
ther the act #aid so or not, Congress
had no power by sny act of legiala-
tion to throw off thedischarge of any
duty imposed upoen it by the Consti-
tution.

And by the act of 1850 it was not
undertaken to do #20, but on the
other hand needlegsly and in expross
terms declared its purpc:e 10 govern
the Territory in obedience to each
and every requirement of the Con-
gtitution applicable to the facis and
clrecumsatances of the psrticular case.

Whether these provisions then re-
late to the persocal qualifications of
the claimant or not is not nece:siri-
ly malerial, for if they relate to any
other fa-t or circumstance periinent
to the execution by Cingress of any
duty imposed by the organic law
with regard to the Territory, then
this House en its part is bound to
the performence of that duty, even
though it involve the abrogation of
its previous action.

But, as I have shown, every power
and every duty imposed upon Con-
gress by the Constitution is expreas-
]y reserved by section 16 of the aet,

Judeg= Curtis saye in Scott va, Ban-
ford: “Whether a8 law be ‘needful’
is & legislative or political and not a
judicial question,”” This House, as
1 shall attempt to show, hasno mcre
warrant under the Constilution to
give aid or sanction or recognition to
the unrepublican eystem that In
reality dominates and governs the
Territory of Utah, by admitting ils
ambassador to & reat on ils floor,
than it would have, under the same
circumstances, to admit Utah az a
member of the Federal Union.

The Constitation declares:

The Congress shall have power to disposze
o! and make all needful rcles and regulations
respecting the territcry or other property bos

longing to the United States.

Then follows in logical order the
provision:

The Dnited States shall guarantee to eich
qtate g republican {orm O goveroments.

These provisions must be constru-
ed together. The first was clearly
intended to devoive upon Congress
the duty of supervising and govern-
ing the Territories, and as incident
to the dischargeof that duty, a ple-
nary power, that is as stated by Jus-
tice Curtis in 1 Peters, 512:

All the rower which both Houscs and the

State Leglslature combined poseess in the

States. _
And this doctrine stood ungnes-
tioned until slavery had outgrown

ita nataral and traditional limits|

and was seeking Judiclal warrant for

der, ete.

getting up its standard in the free
territories of the west. ''hen it was
digcovered for the first time that
Congress no longer had the power
to make all needful rules and regu-
lations cting the Territories,
but that it hsd the power o make
all needful rules, &c.,except to make
a rule excluding slavery from the
Territories,

But the time has gone by forever
when any interest will be strong
enough to compel such a construc-
tion again., And we, of the North,
who sssalled it with the zeal that
comes from conviction, and you, of
ihe Bouth, who defended it with ths
courage of lions and the fury of fan-
atic+, even to the pulling down of
the tewple of our liberties over our
heads, now that fever dream is over
we are di-cussing the powers and re-
1ations of Congress tothe Territories
in & better and more philosophic spi-
rit,and are substantially agreed that
that decision was part of the old sys-
fem, and that the organic change
which swept that away burled also
this doctrine under the results of the
War,

As Paichaleays in his note: on the
Constitation:

Congress has all the power of leglslation
which may be necessary ans proper te guar-

autec the principles of republican govera-
ment &od to insure the ercotion and admission

of now States with those prineiples.

Justice Curtis in the Dred Scotf
cage says,and his reasoning may now
be 1egarded as settled law:

If, then, this clause dnes not eontain power
to legismte respeciing the Territory, what are «
the limits of that power?

To this I answer, that in common
with all the other legislative powers
of Congress, it finds limits in the ex-
press prohibition of Congress not to
do certain things; cannot 8 an
ex post facto law nor bill of actain-
Beszides this, the rules and
regulations must be needfu!. Bat,
undoubtedly, the gquestion whether
a parficular rule or regulation be|
needful must be finally determin+d
by Congress itself, Whethera law
be needful is a legislative or political,
not a judicial guestion.

Whatever Congress deems needful
is so under the grant of power. *

¥ * T cannot doubt that this is
power to govern the inbahitants of

the Territory by sueh laws as Con-
gress deems needful until they ob.
tain admission as: a State. Chsncel-
lor Kent says: :

With res to the vast Territories belonge
iog to the United States, Coogress have as-
sumed to exerciee over them eujreme acts of
sovereignty. Exclusive and unilmited power

of legis:ation is given to Congress by the Con-

gtitution and sancticned by judicial decision.
The general soverrignty exisiing in the Gov-
ernment of the Unlied States over its Terrlio-
rles is founded on the Constitution which de-
clares “'that Congress shall have the power to
dlzpose of and make ail needful rules and reg-
ulations respecting the 1erritories.”

tional Limitations, page 30, suys:

1. The peopleof the several Territories may
form for themeelves ~taie constitutions when-
everenabling acts for that purpose are passed
by Congress, but only in the manner allowed
by thouse enablipg aots aud through the action
of such Eemnns as the enabling act shall
clothe with the elective franchise to that end.

1f the people of a Territory shall of their own
maotion, without such enabling gct meet in

convention, frame and adopt & constitu-

tion, and demand admission to the Union
under it, sueh Action does npot eatitle
thema a8 matter of right to be
nized 23 a State; but the power that can ad-
mit can also refuse, and the Territorlal status
must be eontinued until Congress ehall be sat-
isfied to suffer the Territory to become a Slate.
1here are always in these eases questious of
policy as well as of constitutional Liw to be de-
termined by the Congress before admission
btecomes & matter of right.  For example,
whether the Constitution formed is republicans

* * % whether any inveterate evil exisis
in the Territory which is now subject 10 con-

trol, but which might be perpetuated under a
state goveroment.

Now, if the two ssotions of the
Constitution alrcady referred to be
read together, they may be para.
phrased as follows:

Congress shall have power to make all guch
needful rules and regulations respecting the
"Territories a8 will entitle them at the proper
time to be admitted by the Congress into t?gs'
Union, with a goverament re inform
and practice and principles.

The Constitution assumes a pre-
¢Xisting government republican in
form, and guarantees that itshsll be
maintained. oY

The Constiiution assumes that
tue political unit known as a Terri-
tory shall be so informed and per-
vaded by the praciice and principles
of republican government that it
mey be admitted into the Unicn,
s#And this places Congress in loco
parentis to the Infant States, com-
mits to its care their training, te
guide their steps and watch ‘.Liwir
growth tothe end that they may
sdopt the practice and principles as
well as the form of republicsn gov-
ernment. The United States can-
not Jong hold this great Territory,
wilth iis feeming populsaiion, ss a
colony, and it becomes ibe duly of
Congress to so govern and mold it
that it may be fit for sgelf-govern-

reent.

Cooley, in ‘his work on Constiiu-|

recog- |

The Census Bureau has completed its estl-
mate cf the population of Dtah Territory,
classifird as Mormons, Gentiles, A postates,
Josophites, and doubtful Of the Mormons
there are 120,283, near|
more than 21 years old, are less
than nine years old. Of the Gen there are
only 14,146, of whom & little more than one-
half ara more than 21 years old. Thero are
6,088 A postate Mormons, 820 Josephite Meor-
mons, and 1,716 peraons who are classifled as
doubtful. Of the Mormons nearly 37,000 are

of forelgn birth. .

But had she & million inhabitants
within her borders to-day, and re-
sources correspending to her popu-
lation, and stood Enocking at our
doors for admission, bearinZ in her

hands a republican form of govern-

ment; but with this mighty system |

of gamy standing in the shadow
behind, usurping in reality all the
funections of government and s8celal
order—were such a epectacle pre-
sented to-day, is there a man on
this floor bold encugh to as=ert, or
wrong or reckless enough to vote to
engraft ~uch a monstrous growth on
the body of the Republic? And if

|

mim of whom fre | years,

the aid of Cong:ess until now they
bave kept their word. Up to. tais
hour, and for more than thuty
against the indignant protest
of the Chri-tizn world, agalust the
laws they have sef at naught, in the
teeth of a great nation [hat has van-
guished every other foreign..and
domestic foe, this monstrous and
phenovmenal power has more than
held its own, And now I ask ,what
in all these years of Territorial tate-
lage has Congress done to make such
‘“‘nevdful ruies and regulstions’ as
would bricg about the subjugativn
of this unrepublican and inveterate
evil and prepsre this embryo State
for admission info the Uni .n?
Congress in 1850, with a view of
supplanting the “State of Déseret,”
gave Utah the right to govern iteelf
only sabject to the Constitution and
the laws of thie United States so far
as applicable. The ILegislature or-
ganized under this law ed
with all convenjeut speed to gather

some Congress years ago had passed
a law prescribing certain things as
the only conditions upon compliance
with which rhe ghounld bs admitted
a® a Blate, and all those conditions
were complied with to-day, would
you admit ber? That will not be
one man asking for a seat on this

Utah, her woods, her mines, her
flelds and etreams, her womeou and
everybody else’s women, from Ice-
land to the tropics, into Abraham’s

| bosom, They re enacted the ordi-
| nance, incorporating the “Church of

Jesus Christ of Latt-r-day,” and

floor, but a great people with all the
muniments of the right of gelf-gov-
ernment, except this unrepublican
practice and eystem, and staking

their cause, as our fathers did, on |the highest bidder,

the declaration ‘“‘that taxation with.
out reprerentation was tyranny.”
Thia will confront us ere long, and
what better reason will you have
for refuging to admit a ‘Territory
into the Union which more than
Ease:-sea all the qualifications ever |
fore exacted, on the ground that
this monsfrous and *“inveterate
evil” dominates the Territory; than
you now have to refuse to receive
its proclaimed apostle, its sccredited
ambaseador for the same reason?
You have noright to strengthen and
dignify this system by admitting
their agent to a seat on this fioor,
becaunse that would be in aid of a
power which is at war with the
prineiple of the organic law, the sat- |
tled poliey of the government, and
the spirit of cur institutions. And

Mr. Speaker, Utah ia unrepublican |
berause— AN

First. It iz a theocracy stronger in |
practice than the laws of Congress
acd seeks 8 unlon cof church and
slate.

Becond. Bscause no politieal com-
munity can be republican that
mainteins a eivilior ecelesiastical
law which sbrogates (he American J
institution of marriage and substi-

| a little army was muarched against

| conditions, or _
reckless and wicked hands of the |stitution of governmentand society.

under Brigham Yuun%mnd the
Apostles, acquired vast ts of the

| most fertile and inviting sections,

They organized a surveyor-general’s
office and sold the Publlc lands to

They destioyed
the monuments of survey the Gov-
ernment had established, captured
the records of the surveyor general

mittes on territories, in his repost
upon a bill authorizing the printin

und distribution of the gov N
message, which the Utah Legisla.
ture refused to print, says:

That the testimony taken by them dis
closed the fact that the ‘lerritcry was oon.
trolled by asort of Jewlsh theocracy, grad-
hﬂ.ﬂnﬂ? .W% ﬁhom .
guides every affair >

States of & church ruling the State,

And there all agitation and delib-
eration looking to the breaking up of
this “inveterate evil,” all legislative
effort in the direction of uprooting
this theocracy ended, until the
Forty-seventh Congress has at last

asgeited its unlimited power and ad-

vanced with vigorous measures to
the disch
tional daty.
of people cau be gathered on this
continent so besofled and jgnorant
who not only believe such rubbish
as the ““Last Revelation,” but who
would doubtless fight and die for it
in the canons of the Rucky Moun-
tains with the eame devotion a« did
the Huguenots and Waldenses in
the valleys of ltaly and France de-
monsuates that extraordinary mea-
sures are demanded.
Again, Utah is unrepublican.

Brigham Young wsas the absolute
head of the church, the vicege
of heaven aad the civil governor of
the Territo;y. In Beptember, 1857,

them. Brigham Young declared
the Territory under martial law,and
threatened to reeist the advaoce of
the troops by armed force, but the
pacification of the Territory was ap-
parentiy secured, the trrops with-
drawn acd the civil power rema: d-
ed without additional safe-guards,
penulties into the

Mormon hierarchy, with pno semb-
fance of Federal authority except a
werless Faderal governor and a
affled and despised Federal court.
Then followed the agitation of the
guestion in the Thirty-sixth Con-
gress, and . Mr. Nelson, from the

Judiciary Committee of the House,
in the blil which afferward substan-
tially became the iaw of 1862, calls
the attention of Congress to the en-
actment by the State of Desarst of

a law entitled “an ordinance incor-

tutes in its place the ‘#yetem of pla-
ral wives, SRR ARG S ]

growth bas been distinguizhed vy |Territorial government, and which
the complete sabordinstion of the | not only authorizes the Church of

1 Jeans Chrigtof Latter-day Saints to

civil to the ecolesiastioal power.
From its eradle in Seneca County,
New York, to Kirtland, Ohio, thence
to Jackegon Ceounty, Missouri, and
back again across the Migssissippi to
Nauvop i3 1840, it everywhere ex-
alted the shib' oleth of the prophet
over the law, and aspired to loezl in-
dependence and supremacy. The
Legiglature of 1llinois, in the kind)
exuberance of their sympathy for/
men claiming to be fiying from un-
just persecution, granted them a
city charter so artfully framed that)
tho !aws of the Btate were practical-
ly nullified within thes c¢orperate
limits of the hely eity of Nauveo,
Under it, its courts had original

and exelusive lurisdiction; a little | provided that ¢ Co

army calied the**Nauvoo Legion” was
was organized and command by the
prophet as lieutenant-general, Such
open abuse of their hospitalily and
such high-handed deflance of their
laws, led first to ineflfectual progecu.
tions for treason, and then to the
death.of the prophet at the hands
of the people, and their final flizht
beyond the borders of civilization
that abhorred and spewed chem out, |
under the leadership of: Brigham
Young, to the shores of the Ralt
ILakeo and the fertile plains and
picturesque valleys of that charming
sulitude, A0 S TR S

Acd here, where, in the words of
the old familiar hymn, -

Where every prospeot ple
And only man is vﬂ&m

And fendly faneyicg themsslves
beyend the control of the govern-
ment. (a8 they have been eversines)
they set up the standard of the pro-
phet, again proclrimed the:r right
to govern themselves, organized the
free and independent ‘‘Siate of
Desgerot,” and
on the manifesto of Siduey Rigdon,
their great orator at Far. West,
Misgouri, in 1888, . . o
“We this day proclaim oursgelves
‘ree, with & purpese and deiermina.

——

Yy | tives unknown to any other ecelesi-

| constructively an act of Congress,

R

plantei themselves!

by the

hold and occupy real and personal
estate, but by the section of the act
it is declared that the real and per-
gonal property of ‘the said ¢hurch

egtablishing an hierarchy obnoxious
confexring privileges and preroga-

astical denomination., Such mon-
strous power and airegant assump-
‘tions are at war with the genius of
our Government.- He further says|
that the Territorial statute, being

is in direct violatign of the amend-
ment to the Constifation, articls 1,
. ngress shall make
no law respectiog an establiskment
ol religien, or prohibiting the fres
exercis:s therepl.” - 3
' Mr, Cook, in the 39ih Con
from the ccramittee on judiciary,
' as Lo the memorial of Utah 'to repeal
the act of 1862, eays the humiliating
fact is, however; apparcnt that the
law i3 at present practically a dead
Jetter in the Territory of Utab, and
demsands that it shall be executed.

to the spirit of cur institutions, and | been expec

gress, |

Then followed the act of 1862,

Becoud. Bec:use no political com-
munity can be free Lhat maintains a
civil or ecclesiastical law which ab-
jogstes the American institution of
marriage and - ubstitutes the system

and compelled him to fly for his iife, | of plurai wives.

supporf, Mr, Speak:r, of this

rent | as:ertion we have the plain lesson,
he undivideu testmony of all his-
ple, when the world |

tory. Forexam

arge of its high constita.
The fact that a nation

was young, Zimur led the savage

nomads of the Nerth to the conquest
of the luxurious uations cf Southern
Asia. The sway of the patriarchal
chiefs over the tribes baving been
unlimited 1he rule of the conqueror
over the subjugated races became
despotic. Revolutions in EKurope
have always resulted in mere or
less orgunie change in the oon.

But in Asia, while grcat empires
rise and fall, the game cuaracter has
been constantly
the former to the succeeding dy-
nasty.

And lest the views already stated
may be thought to take their color
fromn the passion and prejudicedl
ihis beated and widespreaa contio-
versy, I invoke the delib-rate testi-

mony, the cool and unbiased judg-

meut of the great German philoso-
pher, Heerena, the ablest ot all

porating the Church of Jesus Christ | writers on the constitution of the
| of La'ter-day Baints,” and which [8cciety sand
From its infancy every step in its|'was afterwards re-enacted "

goverument of the

Asiatic nations,”™ and the causes of
their decay and degradation, when
more than a qua:ter of acentury ago

he said that ll his oftfier rezsons
and ‘“*observations were not suffi-

cient to account for ihe most gloomy
phenomenon im the history of the

human rs<e; the fact that the fair-
shall be exempt from taxation, thus{est and richest porticn ef the globe,

where the mindg of man might have
ted (0 attsin its greatest

maturity, has in all ag-s been con-
3
th
come to be s0 impaired that ?Ilzl%na :

demced to perpelual siavery., *

How, he asks, did this str

pertods of their greatest prosperity
they were unable to ﬂhnag off I;eynk;
which to European nations app:ars
intolerable?””’

To answer that quesiion he says

we must go back a strp and seek the |

cause of the pheromenon in the de-
‘ective constitution and conditicn,
not of their civil in-titutions, dos
their domestiec relations, Pglygamy

transmitted from

has at all times prevailed there; and

polygamy, according to all the priu-
eiples of our nature, has a tendeney

to promote unlimited despotism.

No one who i3 aware how clo.ely
they sre conuected can deny the

influence which the better or worse

a

-lll-H #.-l:“
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condition of the domestic relations

bas on those of society

which provides; first, for the pun-
ishment of polygamy without pro-

the execution of the law,
2 apnuls 8ll scts which shisld or
countecance polygamy, but provides

| that this act shall be so limited and
teonstrued 23 noet to interfere with

theright of property legally aequired
under - the ordinance incorporating
the Church of Jesus Christ of Lat-
ter-day Saints; but enly to such sets
as prolect yoiygamy. |

‘his-left Lthe,charch
fee gimpile of
publicdand and 600. &

. i 60 re miles of
territory, and the

power of the

and iaterwoven into every
artery of th« body-

tien never to be broken—no, never!
no, never! no, never!” And with

been treated with contempt.

i the nﬁner in | no nation
00,000 zeres of the

connected with muralaty, and that

the one inevitably perishes with the
other. Now there is no one custom
more adveree to virtue in gene:al—
es
chief source of all true patriotieni—

than that of polygamy. By this we

constitution, nor even to tbatof s

church undisturbed and unbroken
fiber and | be unable to maintain a

politic. The law |of this kind even i’ nresent b
wag everywhere in Utah reeeived | it. | bresented wi

with derision snd has ever since| Polygamy at once produces do-

free mooarchy. Nay, it may be
confidently nsserted tﬂnt it wj;:tuld

gove:nment

mestice tyranny by making woman

, at lirge,
The popular eaying that a raputfﬂﬂ
to be perwanent must be founded
viding any efficient machinery for | on virtue appears to bo only a conses

Section |quence of the more general piinei-
ple that civll freedom is clo-ely

|

pecially the domestic virtues, the

may explain the pienomenon that

. practising polygamy has
ever attained to 8 true r%puliican.f



