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NEWYORK 2221 riorietheflo anglo bra
allian of may 22 says that thothe
american frigfrigatealtovito lancaster which
lost tilethe doctor and several behmenseamen
here took thothe yellow fever with it
to bahiabahin and other medical men
and an officer died on the passage
by permission of the minister of
marlnmarinemarine the frigate 1obtained aabrabrnbra

inedicalmedical doctor to go wilhwith therthy
U S

beach this afternoon closed hisills
addressaddres for the plaintiff andhad sub-
mitted the cause teto the jury by
reading an extract from an address
of daniel webster the extract
witswas an admonition to jurors 10to do
their whole duty according to their
oaths regardless of consequences

abbott then saidsaia they had a
number of requests to charge and
asked if his learned friend desired
tomate anyemny we have nonenono to
make said beach weicide will hearbear
your requests now said judge
kelKeinellsonneilsonlsonlaon abbott then read the
requests to charge they vowere very
voluminous and fifty five in num-
ber of which a copy was handedbanded to
the court during the reading of
tha requests abbottabbottt quoted from
overaleveralseveral authorities I1 to which morris
objectobjectedobjectiondonon tilethe ground thabthat thehe
counsel was busing argument buthut
juogaogoadga nellsonkeilson saidbaid thetho reading of
them could do no harm any
wayI1 ebaidsaidsald liehe thoythoythey allail relate to
divorce casesmos Randnd I1 am perfectly
familiar with them when
bott had finished reading
requested the court to appoint some
time audand place for the hearldhearing of
art application to reopenre open the casecasocrcasese
on the ground of newly dscovered
evidence to this judge neilsonnellson
stated that he would ilkelikedike to hear
what the defense had to say about
it but evarisevarts replied they iadhad no-
thing cosayto sayeay in the jnmatteratter judge
weiWelbellsonlsonison said thenethere was no necessity

timetimp anandd to hear
the niomotiontion as no objection was
raised on the other side and if the
affidavits which the counsel said he
had to sustain the application were
given him hohe would examine
them and give his decision to-
morrow benorebefore he began his charge
Thotheaffidavits were then passed up
to hiahla honory and the court ad-
journedjourned

NEAVNEW york 23 specialsSPechtla frofromin
elpuieule black hills expedition give de
ealistaua confirming custerscustoms gold re-
ports the formation is slateelate with
quartz veins also coarse granite

rhethothe tribunestribune special says the high-
est

C

cents per
pan no survey has yet been made
to test the goldtold fields
abdstud professor janneyjannen 14lsia14 cautious
about giving any opinion rich
gold quartz iais also reported but no
prospect or assay has yet been
made no indians have disturbed
the command though their signs
are abundant

t thetho compcomplaintlaRiVi1 1inni the suit
broughtrought in tho namenamo of thothe
people against peter 13 swehwe0

neyrey to recover over seven mil-
lions alleged to havehavi been fraudu-
lently abstracted from the treasury
ofor the county of new york was
yesterday filed in the county clerks
office

kewNEW vorkYORK 24 the french
holders of five million dollars
worth of uhethe first mortgage bonds
of thetho new york boston and monnion

have filed a bill in
equity in the united states court
praying for a receiver and such
other relief as the 66court0urt can give
the plaintiffs complain that they
were induced to purchase said
bonds on false representations

the brooklyn court room was
crowded this morning beecher
and his wife were among therium
auth throng judge neilsonnellson said
thatbat under the circumstances he
was compelled in the examination
of the affidavits to deny the ap-
plication forfok a reopening of the case
and in accordance with beachsbeacha re-
quest the paperpapers were filed with
the clerk of the court judge nell-
son then stated that the jury might
retain their seats if theythes so desired
while he delivered the charge af-
ter congratulating the jurors on the
approaching close of their labors

he had habitually
refrained fromflorn stating his own
0opinionsinions on the questions of fact
he saldsaid this hour it is your duty
to accept fully and without ashade
of mental reservation the rules of
law stated but on the other hand
I1 wish to pay a like degree of re-
spect to your great office you are
the solejudges of the weight of ththee
testimony and of the credibility of
tiiethe witnesses A sense of this re
stra illslils me from commentingon the
proofs at large and from indicating
0o you what my own opinions may
bobe on the questions of fact involve
ed your recognition of that as of
your relation totto the court and to
thethip cause is due to the oath you
have takentallen to render a true verdict
according to the evidence mybly re-
cognition of it is due not only to
you but to these parties as the
moral force of a verdict depends
largely on the fact that ititisIs the un-
biased judgment of twelve men se-

i lecter from the body of our citizens
and in tho mostmoat solemn form
known to our laws consecrated to
thetho service 11

he thentheli stated that the counsel
hadhvid extracted soeo much testimony
from thetho hundred andund eleven wilvitw it
ilellenesseswerlsess that ifit he was to quote it to
them they could not reach
deliberations until days hence
weary and exhausted the plead-
ings had been stated in their hear

i ing and they understood that the
charsechargecharge otof adultery lay at the bottom
of it tilethe judge said that some
the testimony relates to the princi-
pal question in issue some of it to
the credit dueduo to certain witnesses 3

and some of it to the mere question
of damages

the pleadings have been stated
in your hearing and you perceive
tbthatat the charge of adultery denied
by the answer lies at the founda-
tion of the case upon the issue
thus joined the burden of proof
rests on the plaintiff you are also
to understand that the evidence
should be such as to carry convic-
tion to the minds of just and pru-
dent men should it point to
actual guilt more directly than to
any other reasonable hypothesis
the wrong charged in this com-
plaint might be proved by direct
or by circumstantial evidence
but bucheuch a charge is not usual-
ly proved BCor indeed probable
by direct positive evidence the
reason is obvious in most in-
stances where under social res-
traintstraints an apparently proper inti-
macy dedegeneratesgenerates into licentious
acts the evil intent and life put on
the garb of innocence to such
ccasesases to all cases of doubt and
ddifficultyity thothe law of evidence
searching and flexible applies becu
siardiar tests the presumptions andin
ference drawn from the facts
and from illshis conduct according to
the dictates ofbf experience so ththatitt
finally the question of guilt or in-
nocence may be determinedA by the
jury in the light by sur-
rounding circumstances A few
simple illustrations and refe
bf this character may enable
to understand for
prespresentelitellb purpose the diHe renco be-
tween direct circumstantial

presumptive evidence if a witness
should testify that he had seen the
actual commissioncommissionsiou of the sexual
act chaicharchargedged it would be what is
called direct positive evidence ifaif a
witness should testify that the wife
and the paramour of the defendant
had ococcurculledled the same room all
night in such a manner as tended
to the conclusion that they hadbad
slept together or if he bad admit-
ted guiltyguilta that would be circum-
stantial evidence if to a letter re-
ceived by the defendant explicitly
charging him with the adultery he
answered simply saysayingbayinging 111I Domni sor-
ry and hope to be forgiven or I1ifonfon
being thus charged in a conversa-
tiontion by one having an interest in
the matter he hadhandmademade no answer
whatever a natural process
of reasoning would bobe presumptive
evidence

the judge saideaid circumstan-
tial

ms tan
evidence must behe acted upon

very cautiously the evidence
bearing on the principal questionoda
that of adultery may be taken up
in its order thu first aasa to the
writing referred tto secondly as to
the oral ad missionsadmissions third as to the
tacit or implied admission and
further as to the geremigeneral cochetconduct of
the defendant I1 purpose briefly to
call your attention to some of the
more important matters falling un-
der each of these heads your con-
clusionscluciu should notdot be drawn from
one of these classes of evidence
but from all the testimony on this
branch of tuotho case combined in
taking up the writingstings referred
to you will observe the plain-
tiffs letter of the of
of decembercomberpe 1870 demanding that
defendant should leave hisills pulpit
and the city was the first open act
of hostility that demand was
wIthdrawwithdrawnkatmatat the interview had by
the parties at moulmoui tons on

i the evening of december 30 1870
the plaintiff claims that that was
in deference to the wishes of his
wife at that time A paper written
by sTiltonMr in respect to her
relations to the defendant was kepikept
by moulton and the copy of it
which plainplaintifftinttift had was torn up
after having been read or stated to
the defendant and the original was
also torn up afterwards by mrs
tilton with her husbands assent
the of the contents of thatchat
paper was ruled output because the
writing was a confidential com-
municationmunmunicationleation byl the wife to her
hubbandhusband and because he was
was the party to its destruction
but that ruling was no destruction
as no charge written by mrs tilt-
on could have heenbeen evidence
against the defendant that same
eveninge beecher with thetho assent
of the husband called on mr tilt-
onfon he then obtained thetho paper
commonly called the retraction
afterwards surrendered to moultonMoulmoui tontou
the next paper in order is that of

1871 it is in moulboul
tons writing except thetho lines at
the bottom and thetiie signature
written by beecher A question of
fact in dispute as to thivthis paper
deserves your attentionlonion mr
moulton says that it was dictated
sentence by sentence 1and that it
was read over mr beecher denies
that dictation and tbthatt reading
As to the degree of credit to
which these thus in
conflict may bo relatively
entitled you are to remember they
speak of what occurred at a time of
greatreat excitement they may nottavehave been equally affected but
while the one was pouring out his
thoughts in the agony of seir depre
claton ther other may well have
been moved in sympathy the
lambasalaw has a tender consideration for
an infirmity of memory thusthim in-
heritedhe the witness is not ex
pecked to speak ofor events with cer-
tainty as to the subject thus
spoken of by those witnesses you
should be prudent in refereferencerenco to
mere probabilities you are not to

i indulge iniff apespeculationsculaeullnotions or 1191ligilightlyVY to
considersconsideraa matter which ilaslias been
affirmed because it may not seem
reasonablereasonabie

the judge said that a reference
by him to the other papers would

i
be nearly unnecessaryarsary but from
them it appears that the defendant
was conscious of bavinhavinhaving committed
some wrong or offenseoffence n the
plaintiff and his family with
that observation to tiletho imports ol01

the papers I1 submit them to your

consideration that you may take
them in connection with the proofs
at large and determine whether
thothe charge or offenseoffence was establish-
ed

passingpaspassingsing to the second branch of
evidence as to the principalpalpai charge
I1 call your attention to the 11allegedlielle ed
oral admissions the bonfeconfessionssion
of a party made deliberately
against his own interest as to
facts known and understood by
him which if clearly proved he
regarded them as of a high class of
evidence and deservedly so be-
causecausellit isis contrary to experience
for men to admit what hurts them
if not true experience proves rather
that men evadeevajo or deny the truth
when truth hurts them testi-
mony to prove an oralorai admission
should be carefullyi scrutinized
the jury shouldhould be satisfied that
the witness clearly understood cor-
rectly remembered and fairly re-
peated what was said but he cau-
tioned them against relying on
such testimony too implicitly and
ttheyhey should find its counterpoise in
the caution against the too ready
rejection of it

the third class of evidence in tilethe
arraignment stated as to tacit or
implied admissions in theory it
appeals to a principle peculiar to
presumptive evidence it is assum-
ed that on suitable occasions most
men have such reopardregard for their
own interests that onn being un-
justly charged or maligned they
willwiil speak out in denial or justifi-
cation hence it is that silence may
often be regarded as a confession
the most obvious difficulty in ap-
plying this doctrine arises from tiiethe
consideration that all men may not
act alikea k in the same circum-
stances and that the jury may
possibly ascribe to a sense of guilt
what really was to mere sur-
prise or to some unknown re-
straint the testimony of plain-
tiffand of mr and mrs moulton
is aaas to two forms of admission the
one oral the other tacit or implied
in considering these portions of
that testimony which relate to the
defendants actual admissions of
guilt you will recall the doctrine
stated under a former head to the
effect that a reasonable doubt as to
want of apprehension or of mem-
ory or of fairrifairnessessI in that the
witness proving such admissions
imposes upon the jury the exercise
of great caution upon the testi-
mony you will enquire whetherwhetlieriier
the witnesses are correct in
statements or whetwhetheriierlief the defend-
ant was misunderstood by them
illin considering the other portions of

I1 their testimonymony as to the implied
admiadmission alsoaiso contradictedcontradictdd by the
defendant you will enquire wheth-
er in the conversations had by
him with witnesses illshis adultery
with plaintiffsplaintiffIs wife was spoken of
in clear and express terms if you
find that lieho waswaa thus charged so
that acting on the impulse com-
mon

I1

to most men lie would have
denied it if without foundation if
you will consider the inference to
be drawn from and any apparent
excuse for illsliis silence the remainremain-
ing class of evidence as to tilethe
principle question in issue relates
to thetile conduct of the derondadefendantDt illin
the first place you will consider his
conduct in illshis inintercoursetercourse with
mrs tilton as proved by joseph
H richards and kate carey the
circumstances stated by them
are claimed to disclose an undue
familiarity your attention hashaa
been called to a series of events to
the reasons which may havohave lead
to certain modesdiodes of action of ac
lecieeleelevenceence of restraints to oc-
casionalcasional disturbancesdisturbance apprehen-
sions and resentmentsresentmentresentments81 lilapsingPS i ng into
seasons of peace and patpatienten t eendur-
ance the counsel have given you
their views as to the significance
of each fact andindiud circumstance
but inlu and through it all
the vital and absorbing question
remains not whether thothe defend-
ant acted wisely and wellweil but as
lie would not namehave acted if inno
ceiltelitlitjit of th n peculiar charge I1 re-
cur to the letter of thetile agui of daedac
delivered byky bowen iuin which
plaintiff said to defenddefendantmutaut 11I de-
mand that for reasons that you ex-
plicitly understand you immedi-
ately cease from your ministry of
plymouth church and that yyenot
quit thethy city of brooklyn as a relresi-
dencedenident e tilethe question ia11 asits to the

manner in which this demand was
read the plaintiff 18 theory seems
to have been that as the offenseoffence
charged in this complaint had been
perpetrated thetho reasons thus gen-
erally defered to would be appre-
hended on reading the letters the
defendantdefend an saidsald this manirian is crazy
it is for youyon to consider whether
that remark was or was not in tho
nature of a suggestion that there
was no sensible reasons for making
that demand and whether in con-
versation or in tone and manner
the defendant betrayed any con-
sciousnessselous ness of guilt

the judge referred to the policy
of silence and suppression advo-
cated early in the trouble as anaran ar-
tificialtiti cialclai expedient which failed
judge4 neilson continued at con-
siderablesiderable length taking up tile
evidence seriatim and cconcluded0
beforebedfore recerecesssF after the judge hadllad
got through reading his charge ho
took up the rerequests to charge and
instructed that the defenddefend-
ant was not obliged to prove him-
self innocent that the mere proof
ofopportunity to commit theacethe act was
not proof of the guilt edtheef the party
concerned that the destruction of
a paper which was evidence in the
case raised thetile presumption that its
production would hebe unfavorable
to the party who destroys it that
none ofbf the defendants letters de-
clared illshis guilt but only contrition
and reproach for the trouble lieho had
caused the fact that the plaintiff
cohabited with his wife after
learninglearned of her guilt was in favor
of tiletiie innocence of the defendant
thetho judge thought was not very
applicable to this case and helie
would not therefore so charge rhetherho
jurors were to take into
tion tiletilo act of the plain tinlin 1 six
months silence after the

at hisilia cifes request
whenvilen thetiie judge had completed

illslils comments on the jequestsrequests to
charge holic asked if the counsel
were content and beach replied

wewo are one of the jurors asked
if therethero were any papers relating to
thetiie case which could be given to
them when inill tilethe jury room indand
beach said lie had no objection
evartsevarta stated that thero were some
papers which werawere not in evidence
and judge neilson replied that tho
jury could have any papers which
they desired relating to tilethe case
judge neilsonnellson asked a court officer
what arrangement had been mademado
for the jurors dinners and he
was told that all necessarynecescary prepaprepara-
tions

ra
had been made the courtcotifoil rt

officers were then sworn inill to tako
charge of the jury aridand to allow no
communication with themthein except
by permit of thetile court aird at oneono

the jury retired to their de-
liberationslibeilberations on the casyeasy after thetho
jury retired tho spectators remain-
ed in the court room discussingg thetiie
merits and demerits of thothe charge
and it was emall hands eliatthat
it wastasras very favorable to thehie
intac

washingtonT 21 ihieINIesirsSiTS frostrost
s4 nilealitand smith tilethe commis-

sioners appointed by the seereSecresecretaryuaryLary
of tltiotlee treasury to exameximinaex lito tiletho
postpoet office 1buildingwilling at chicago
havellave mad a report to secretary
bristow thetile commission coiocoir
damu thetho foundation antlanil the
stone 11usedei inill tilethe building and re-
commend that the building bube tottoluit
down audand that tiotiethe atonestone bobe aban-
doned secyseelyseeysees bristow will imme-
diately give orders that all the
work be stopped and that steps beioe

takenlaben to preserveprepieservo thetho structure in
its presentpresent condition until thetili wtmat-
ter can bobe submitted to condreycongresoCongresigrey

ST LOUIS 23 in auan interview
wiliwith ohp reporter senator
ingalls stated todayto day that lie was
opposed to grant aaas aft candidate for
tthe0 presidency ho eaidsaid liehe could
not carry one state in tho union if
he should run kansas was dead
set against him iristIristwiw of ken-
tucky was the strongest manininanmau jnin
thetho republican party and in illliihiss
aninionon ho would be the next piepic
aident ho tibttibote
cans can Celect their ritanrhian asitAvItwithoutholit
difficulty

N Y ay the pro-
hibitionhibi tion complet-
ed itsity organization thisthia forenoon

I1 and nominateddominated thotilo following sec-
retary of Sstatetatelate 0 D duse aberry
controllerI1 ansonallson A
treasurer Stepstephenllenlien 131 ayleswyles


