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$£F Our SUBSCRIBERS in the country
ean at any time ascertain the date on which
thelir subscription expires by referring to
the aumbers attachéd to their name on
their paper, namely, 1-6-4 means flrst day,
sixth month, fourth year, or 1st June, 1874,
15-12-4 means 15th December, 1874, &c.

Those names having no  numbers ¢lose
with the end of the volume.

Subscribers understanding this will be
able 10. renew their subscriptions prior te
the time of expiration, se that their papers
may continue without interruption.
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AMERICAN.

NEW YORK, 22.—The Anglo-Bra-
zilian Times of May 22 says that the
A merican frigate Lancaster, which
lost the doctor and several seamen
here, took the yellow fever with it
to Bahia, and other medical men
and an officer died on the passage.

o

ney, to recover over seven mil-
lions, alleged to have been fraudu-

qust-, the papers were filed with
t

opinions on the

strains me from commenting on the
proofs at large, and from indicating

lently abstracted from the treasury
of the county of New York, was
yesterday filed in the county clerk’s
oflice,

NEW YORK, 24. — The French
helders of five million dollars
worth of the first mortgage bonds
of the New York, Boston and Mon-
treal Railway have filed a bill in
equity in the United States Court,
praying for a receiver and such
other relief as the court can give;
the plaintiffs complain that they
were induced to purchase said
bonds on false representations.

The Brooklyn court room was

presumptive evidence. If a witness
should testify that he had seen the
actual commission of the sexual
act chaiged, it would be what is
called direct positive evidence; if a
witness should testify that the wife
and the paramour of the defendant
had occujied the same roem all
night in such a manner as tended
to the conclusion that they had
slept together; or if he bad admit-
ted guilt, that would be circum-
stantial evidence. If to a letter re-
ceived by the defendant, explicitly
charging him with the adultery he
answered simply, saying, ‘I am sor-
ry and hope tobe forgiven;’ or if,on
being thus charged in a conversa-

crowded this morning. Beecher
and his wife were among the Plym-
outh throng. Judge Neilson said
that, under the circumstances he
was compelled, in the examination
of the davits, to deny the ap-
plication for a reopening of the case
and, in accordance with Beach'’s re-

e clerk of the court., Judge Neil-
son then stated that the jury might
retain their seats if they so desired
while he delivered the charge. Af-
ter congratulating the jurors on the
approaching close of their labors,
and saying that he had habitually
refrained from stating his own
questions of fact,
he said—¢this hour it is your dut
to accept, fully and without ashade
of mental reservation, the rules of
law stated; but on the other hand
T wish to pay a like degree of re-
spect to your great office. You are
the sole judges of the weight of the
testimony, and of the credibility of
the witnesses. A sense of this re-

y | der each of these heads,

By
Marine, the frigate obtained a Bra-
zilian medical dector to go with the
vessel to the U. S. BLEL
Beach, this afternoon, closed' his
address for the plaintiff, and sub-
mitted the cause te the jury by
reading an extract from an address
.of Daniel Webster. 'The extract
was an admonition te jurors to do
their whole duty according to their
oaths, regardless of consequences,
Abbott then said they had a
number of requests to charge, and

asked if his learned friend desired

to makeany. ‘We have none to
make,’” said Beach. “We will hear
our requests now,’”’ said Judge
eilson. Abbott then read tihe
requests to charge; they were very

voluminous and fifty-five 1n num-
ber, of which a copy was handed to
During the reading ol |

the court.
the requests Abbott quoted from
several authorities, to which Morris
objected, on the ground that the

counsel was {using arguments, but |
Judge Neilson said the reading of
them .conld do no barm; ‘"Any

way,’” said he, ‘‘they ail relate te
divorece cases, and I am perfectly
familiar with' them.”” When Ab-

permission of the Minister of

to you what my own opinions may
be on the gquestions of fact involv-
ed. “Your recognition of that, as of
your relation to the court and to
the cause, is due to the cath you
have taken to render a true verdic:
according to the evidence. My re-
cognition of it is due, not only to
you, but to these parties, as the
moral force of a verdiet depends
largely on the fact that it is the un-
biased judgment of twelve men se-
lected from the body of our citizens |
and, in the most solemn form
known te our laws, consecrated to
the service.”

He then stated that the counsel
had extracted s0o much testimony
from the hundred and eleven wit-
nesses, that if he was to quote it to
them they could not reach their
deliberations until da%s hence,
weary and exhausted. The plead-
ings had been stated in their hear-
ing, and they understood that the
charge ot adultery lay at the bottom
of it. The Judge said that some of
the testimony relates to the princi-
pal question 1n issue, some of it to
the eredit due to certain witnesses,
and some of it to the mere question
of damages.

——

which

bott had finished reading, Beach
requested the court toappoint some
time and place for the hearing of
an application to re-open the case,
on the ground of newly dseovered
evidence. To this Judge Neilson
stated that he would 'like to hear
what the defense had to say abeut
it; but Evaris replied they bad no-
thing to say in the matter. Judge
Neilson said there was no neces«ity
for fixing a time and  place to hear
the motion, as mno objection was
raised on the other side, and if the
affidavits which the eounsel said he
had to sustain the application were
given him, he would examine
them, and give ‘his decision to-
morrow before he began his charge.
The aflidavits were then passed up
to his hoaor, and the court ad-
journed. | .

NEW YORK, 23.—Specials from
the Black Hills expedition give de-
 tails eonfirming Custer’s gold re-
ports.. The formation is slate, with
quartz veins, also coarse granite.
'T'he T'ridbune’s special says the high-
est yield -géven cents per
pan. No survey hasyet been made
to test the extent of the gold fields,
and professor Janney is - cautious
about giving any opinion, ' Rich
gold quartz is also reported; but no
prospect or assay has yet been
made. NoIndians have disturbed
the command, though their signs
are abundant. |

The complaint” in the suit
brought in the name of the
people against Peler B, Hwee-
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liar tests,. The presumptions and in-

jury in the light reflected by sur-

““The pleadings have been stated
in your hearing, and you perceive
that the charge of adultery, denied
by the answer, lies at the founda-
tion of the ecase. Upen the issue
thus joined the burden of proof
rests on the plaintiff; you are alse
to understand that the evidence
should be such as to carry convie-
tion to the minds of just and pru-
dent men. Should it point to
actual guilt more directly than to
any other reasonable hypothesis,
the wrong charged im this com-
plaint might be proved by direct
or by ecircamstantial evidence;
but such a charge is not usual-
ly proved, or indeed probable,
by direct positive evidence., The
reason is obvious. In most in-
stances where, under social res-
traints, an apparently preper inti-
macy degenerates into licentious
acts, the evil intent and life put on
the garb of innocence. To such
cases, to all cases of doubt and
difficulty, the law of eyvidence,
searching and flexible,applies pecu- |

ference drawn
and from his eonduct according to
the dictatés of experience, so that
finally the question of guiit or in-
nocence may be determined by the

rounding circumstances. A few
simple illustrations and references
of this character may enable you
to understand, sufficiently for the
present purpose, the difference be-

tion by one having an interest in
the matter, he had made no answer
whatever, that,by a natural process
of reasoning, would be presumptive
evidence.”

The Judge said—'‘Circumstan-
tial evidence must be acted upon
very cautiously.
bearing on the principal question,
that of adultery, may be taken u
in its order. Thus, first, as to the
writing referred to; secondly, as to
the oral admissions; third, as to the
tacit or implied admission; and
further as to the gereral mnciut:t of
the defendant. I purpose briefly to
call your attention to some of the
more important matters falling un-
Your con-
clusions should not be drawn from
one of these classes of evidence,
but from all the testimony on this
branch ef the case combined. In
taking up the writings referred
to you will observe the plain-
tif’s letter of the 26t of
of December, 1870, demanding that
defendant should leave his pulpit
and the city, was the first open act
of hostility. That demand was
withdrawn at the interview had by
the parties at Moulton’s house on
the evening of December 30, 1870,
The plaintiff’ claims that that was

The evidence |

P | such testimony too implicitly; and

i cation ; hence it is that silence may

consideration, that you may take
them in connection with the proofs
at large, and determine whether
:ﬂﬁ lcharge or offence was establish-

‘‘Passing to the second branch;of
evidence, as to the principal charge,
I call your attention to the al d
oral admissions, the confession
of a party, made deliberately
against his own interest as to
facts known and understood by
him, which, if clearly proved, he
regarded them as of a high class of
evidence, and deservedly so, be-
cause it is contrary to experience
for men to admit what hurts them
if not true; experience proves rather
that men evade or deny the truth
when truth hurts them. Testi-
mony to prove an oral admission
should be carefully serutinized.”
The jury should be satisfied that
the witness clearly understoed, cor-
rectly remembered and fairly re-
peated what was said; but he cau-
tioned them against relying on

they should find its counterpoise in
the caution against the too ready
rejection of it.

The third class of evidence in the
arraignment stated, as to tacit or
implied admissions, in theory it
appeals to a principle peculiar to
presumptive evidence. 1tisassum-
ed that on suitable occasions most
men have such regard for their
own interests that, on being un-
justly charged or maligned, they

C—————— e E—— =

manner in which this demand was
readd. The plaintiff’s theory seems
to have been that, as the oflence
charged in this complaint had been
perpetrated, the reasons thus gen-
erally refered to would be appre-
hended. On reading the letters the
defendant said —“This man iscrazy.’

It is for you to consider whelher
that remark was or was not in the

nature of a suggestion that there
was no sensible reasons for making
that demand, and whether, in con-
versation, or in tone and manner,
the defendant betrayed any con-
sciousness of guilt.”

The judge referred to the policy
of silence and suppression, advo-
cated early in the trouble, as an ar-
tificial expedient which failed.
Judge Neilson continued at con-
siderabl'e length, taking up the
evidence seriatim, and concludeid
before recess. After the judge had
got through reading his charge, he
took up the requests to charge, and
instructed thea(j ury that the defend-
ant was not obliged to prove him-
self innocen!; that the mere proof
ofopportunity tocommit the act was
not proof of the guilt ef the party
concerned; that the destruction of
a paper which was evidence in the
case raised the presumption that its
production would be unfavorable
to the party who destroys it; that
none of the defendant’s letters de-
clared his guilt, but only eontrition

‘and reproach for the trouble he had

caused. The fact that the plaintiff

will speak out in denial or justifi-

often be regarded as a confession.
The most obvious difficulty in ap-
plying thisdoctrine arises from the
consideration that all men may not
act alike in the same circum-
stances,’”” and that the jury may
possibly ascribe to & sense of guilt
what really was due to mere sur-
prise, or to some wunknown re-
straint. “The testimony of plain-

in deference to the wishes of his
wife at that time. A paper written
by Mrs. Tilton in respect to her
relations to the defendant was kept
by Moulton, and the copy of it
plaintiff had was torn u
after having been read or stated to
the defendant, and the eriginal was
also torn up afterwards by Mrs,
Tilton, with her husband’s assent.
The jproof of the eontents of that
r was ruled out, because the
writing was a confidential com-
munication bavﬁ the wife to her
husband, and because he was
was the party to its destruction.
But that ruling was no destruction,
as no charge written by Mrs. Til-
ton could have been evidence
against the defendant. That same
evening Beecher, with the assent
of the husband, called on Mrs. Til-
ton. He then obtained the paper
commonly called the retraction,
afterwards surrendered to Moulton.
The next paper in order is that of
January 1st, 1871. It is in Moul-
ton’s writing, except the lines at
the bottom and the signature,
written by Beecher. A question of
fact in dispute as to this paper
deserves your attention., Mr.
Moulton says that it was dictated,
sentence by sentence, and that it
was read over; Mr. Beecher denies
that dictation and that reading.
As to the degree of ¢redit to
which these witnesses, thus in
conflict, may be relatively
entitled you are to remember they
speak of what oceurred at a time of
Ereat excitement. They may not
ave been equally affected, but
while the one was pouring out his
thoughts in the agony of self-depre-
ciaton; the other may well have
been moved in sympathy. The
law bas a tender consideratien for
an infirmity of memory, thns in-
herited. The witness is not ex-
pected to speak of events with cer-
tainty as to the subject thus
spoken of by those witnesses. You
should be prudent in reference to
mere probabilities. You are not to
indulge in speculations or lightly to

from the _facts,eonsider a matter which has been

affirmed becausc it may not seem

‘reasonable.”’

The judge =aid that a reference
by him to the other papers would
be nearly unnecessary, bul from
thewn it appears that the defendant
was conscious ef haviug committed
some wrong or eifence affecting the
plaintiff and his family. “With
that observation to the impoerts of

tween direct, circumstantial and

the papers I submit them to your

P | defendant’s actual admissions of

tiff and of Mr. and Mrs. Moulton
is as to two forms of admission, the
one oral, the other tacit or implied.
In considering these portions of
that testimony, which relate to the

guilt, you will recall the doctrine,
stated under a former head, to the
effect that a reasonable doubt as to
want of np})reheusiﬂn, or of mem-
ur‘y, or of fairness,” in that the
witness proving such admissions
imposes upon the jury the exercise

cobabited with his wife after
Jearning of her guilt was in favor
of the innocence of the defendant
the Judge thought was not very
applicable to this case, and he
would not therefore so charge. The

jurors were to take into considera-

tion the ‘act of the plaintift’s six
months’ silence after the alleged
confession. at his wife’s request.
When the judge had completed
his comments on the requests (o
charge, he asked if the ecounsel
were ¢content, and Beach replied—
“We are.” One of the jurors asked
if there were any papers relating to
the case which could be given to
them when in the jury room, and
Beach said he had no objection.
Evarts stated that there were some
papers which were not in evidence,
and Judge Neiison replied that the
jury eould have any papers which
they desired relating to the case.
Judge Neilson asked a court officer

of great caution upon the testi-
mony. “You will enquire whether
the witnesses are correct in their
statements, or whether the defend-
ant was misunderstood by them.
In considering the other portions of
their testimony, as to the implied
admission, also contradicted by the
defendant, you will enquire wheth-
er, in the conversations had by
him with witnesses, his adultery
with plaintiff’s wife was spoken of
in clear and express terms, If you
find that he was thus charged so
that, acting on the impulse com-
mon to most men, he would have
denied it if without foundation. 1f
you will consider the inference to
be drawn from, and any apparent
excuse for, his silence, the remain-
ing class of evidenee as to the
principle question in issue relates
to the conduet of the defendant. In
the first place you will econsider his
conduet in his intercourse with
Mrs. Tilton as proved by Jnaei\]h
H. Richards and Kate Carey. 'The
circumstances stated by them
are claimed to disclose an undue
familiarity. Your attention has
been called to a series of events, to
the reasons which may have lead
to certain modes of actiop, of ac-
jescence, of restraints, (o ocC-
casional disturbances, apprehen-
sions and resentments, lapsing into
geasons of peace and patient endur-
ance. The counsel have given you
their views as to the significance
of each fact and circumstance,
but in and through it all
the vital and absorbing question
remaing, not whether the defend-
ant acted wisely and well, but as
he would not have acted if inno-
cetit of this peculiar echarge. 1 re-
cur to the letter of the 26th of Dee.,
' delivered - by Bowen, in which
plaintift’ said to defendant—'I de-
mand that, for reasous that you ex-
plicitly understand, you immedi-
ately cease from your ministry of
Plymouth Church, and that yew

quit the city of Brooklyn as a resi-
Jeme.’ The question is as to the

 tions had been made.

what arrangement had been made
for the jurors’ dinners, and he
was told that all necessary prepara-
The court
officers were then sworn in to take
charge of the jury and to allow no
communication with them, except
by permit of the court, and at one
o’clock the jury retired to their de-
liberations on the case. Afler the

jury retired the spectalors remain-

ed in the court room digcussing the
merits and demerits of the charge,
and it was agreed on all hands that
it was very favorable to the defend-
ant.

WASHINGTON, 24 —Mesars, I'rost,
Noreross and Smith, the Commis-
sioners appointed by the Secretary
of the Treasury to examine the
post office building at Chicago,
have made a report to Secretary
Bristow. T'he commission con-
demns the foundation, and the
stone used in the building, and re-
commend that the building be torn
down aud that the stone be aban-
doned. Se¢’y Bristow will imme-
diately give orders that all the
work be stopped, and that steps be
taken ,to preserve the structure in
its present condition until the mat-
ter can be submitted to Congres3.

S1. Louls, 22.—In an ionterview
with the Zimes’ reporter Senator
Ingalls stated, to-day, that he was
opposed to Grant as & candidate for
the Presidency; hecaid he could
not carry one state in the Union if
he should run. Kanpsas was dead
set against him. Bristow, of Ken-
tucky, was the strongest man in
the Republican party, and in his
opinion he would be the next Pie-
sident, Hé heHeves the Hepubli-
cans can elect their man without
difficulty.

SynAcuse, N. Y., 28.—The I'ro-
hibition State Convention ¢omplet
ed ils orgavizatiou this forenocoun,
and nominated the following—Sec-
retary of State, G. D. Dusenberry;
Controller, Anson A. Hopkineg;

Treasurer, Stephen 1B3. Ayies



