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As the question whether laud is min-
eral or agricultural is one of great im-
portance and frequently arising, we give
below the opinion of the Register and
Receiver of Lhe BSacramento Land
Office in the contesled case of Blakely,
mineral applicant, vs. Johnson, agsi-
cultural claimant, The Register {and
Iteceiver, after reciting therecord facts,
proceed as follows:

The evidence shows that Johnson, the
ag#cultural claimant, settled upon the
land in contlest in the year A, 1849,
=und has lived upon it and made ‘it his
home ever since—rearing upon it a fam-
ily of ehildren.

Blakely, the mineral claimant, and
his grantors, went into posseuion of a
small part of the disputed premises in
September, 1867, under a contract with

sald Johnson, who was then in possess- |-

ion, by the terms of which the

ion wga to revert to Johnson am
expiration of four years and nine
months from the 20th day of Beptember,
1867,

Johuson has valuable improvements
on the land, is a bona jide settler and
has been since 1549, and filed on the
land in time.

1t is insisted by counsel for the miner-
al claimant that the only question to be
decided in this proceeding is whether
the land in contest should be treated as
mineral or agricultural. We will there-
fore examine that question first.

The present case differs from most of
the cases tried in this office which in-
volves the character of the land. Asa
general rule in that class of cases, the
land claimed to be agricultural is the
common red Iland of the mountain
slopes of the Slerra Nevadas, Such
land is very valuable for the cultivation
of the vine—a branch of agriculture yet
in its infancy—and of fruits of almost
every variely. With a little manuring,
and such careful cultivation as lands in
the Eastern States receive, it would euc-
cessfully grow nearly all tl:e grains and

vegetables. It is generally believed by
ithose beal acquainted with the subject
that in & few years ihe most thrifty far-
mers of the Btate will be found on this

character of land, Still such land could
not with propriely be called exeeeding-
“ly richh and fertile. It could not be
classed wilth the first qualily of agricul-
tural lands. The soil 1s light, and ex-
haustive crops would soon make manur-
ing necessary

tis in tha kind of land above dess
cribed that gold mines are genmerally
found or claimed. It overlies gravel
bills and ledges of quartz; and as the
general estimate of its agricultural value
has been v low, and as there is a good
deal of such land, the fact that it con-
taiu:l gol,d mlnes b;'hjeb will pay ordin-
ary days’ wages extensive working,
hug be{n deemed sufiicient warrant rgr
its destruction by mining processes.
This rule of decision has perhaps been
carried too far in view of a wise consid-
eration of the future; but under the law
and the decisiens sueh land must be
held mineral, when it can be mined
with any smﬁt whatever,

The land in contest in case, how-
ever, differs very ma from _the
class of land dum'l portion
of it which is claimed to be mjnen.l is
rich bottom land, puch as is seldom
found in the Sierrs Nevadas. It is nat-
ural meadow land, with a rieh black
soil several feet In depth. SBuch land is
very valtable for agricultural purposes
in that region of country—muech more
valuable than it would be wWhere such
lard is common. It will grow in large
(quantities almost all Kinds of agricultu-

roduets at a.loeality, where such
ucts command the Qﬁn‘
viduntly, therefore, this ' nl?ould
not be considered more wvaluable for
mineral than for agricultural purposes,
unless it appears affirmativ olg that the
washing away of sueh valuable soil by
mining will o.ms hnndlome
profit. ut upon a examination
of the evidenee we fall to see that the
mininﬁ,already done on this land has
pald the expenses incurred in working
it. The mineral claimant seems to have
been sluicin oF ofF this rick soll with the
valn hope of some time or other ma-
king it profitable, Jet he has
worked out what js ev lden the beat
parr.of the land for mini ngt
There is no probability tha what re-
mains will w better than the part al
He has already slaiced
nﬂ e eentre or lowest pnrt of this
meadow where the richest deposit of
gold would naturally be. More clear
profit could have been made from the
products of the land anna-
¥, if it had been c¢arefully farmed,
than the evidence shows to !nve been
received from The use of it
for :grleultunl purposes would have
left land in its original condition, a
source of comtinuous profit in the fn-
ture; all of it that has been mined is
yractically deuuosed. A true statement
of the guestion is this

“1f the land wm own.d in fee simple
by & man of jud ment, well ac-
qualinted with g and farm-

ingh‘t and knowing nll alout the premis-

is shown by the evidence, would

he preserve it for agricuiture, or duu'oy
it by mining 1"’

From a careful consideration of all the

testimony (and we .ddbout‘:‘ the
Register and ver have seen
the ) we are of the lon that

premises

the land in contest is cultural in
character, within the meaning of the
law, and should be so treated.

T}nsviaw of 'l.!le case makes it un-
< o | 3
wever, to add 8 word as
lha ewstmouan of the Iatter ohn.n of
Section 12 of thesct of uly 9th, 1870,
which provides that ng in this
section oonhl.nod lhlll defeat or
any bona fi or hom d
claim upon lfﬂcllltml lands or author-
ize the u!eo the lmprovements of nny
bona fide settier to any pure
Wnder this provision, In our j ui,

on land md

when a bona fide pre-emrtor or
msde all:ln.h!ot o ts
vi hqplom long
to the location of a mining m
on, as in this tho owner of

the mining
patent theret

wall

~—~— that part of the lan
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