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bt JUDGE ZANE’S DECISION.

IN WHICH IIE DLFINES
STITUTESs UAMLAWEUL
HABITATIUN,

Cu=

————

The defendant stands indicted for
unlawiul conabitation withh Amnanda
Canpnon and Clara ., Mason, known
jin the indictment as Clara C. Cannon,
The Jast named of these . wouen
was placed on the witness @ stand
and testitied  that she was married

some  ten - years . ugo to ihe de-
fendant. The other person, Amanda

Cannon, was also his wife, or ¢laiméd
to be. That he was Mving with them
both, or ratirer in the sawe house with
them both; one living on one side of
the hall, the other onthe other side.

|cleur,und the meaning is clear and
detinite. there is o room for construc-

WHAT CON~-|tion. The Court iuust merely read it
‘a8 it appears, und

if the lwmport is
doubtful, it is the duty of  the Court o

| construe in the hght of the rules which
| have been established to awd in the con-

stroction of statutes, One rale, and
it is probably always resorted to, is
that the language of the particalar pro-
vision to be coustrued should be con-
sidered in connection with the entire
act in which it is found and incorpo-
rated with other acts. And another fa-
miliar rule is,and it is of tenest resorted
Lo, 10 ascertain, where it canbe satis-
factorily ascertained,thepurposes of the
law and the eval that it was intended to
remedy. The first section of this Act
dlefines polygamy and immposes a pun-
ishment much more severe than the

That by ene of them he had some eight
or nine <children, and |
three, tne last of whom 1is living, aud |
more than tive years old. This witness

further stated that he took his meals |

one-third of the time in the house with
her, one third of the time with the other
wife, and one third of the time with

gome other woman,wio it is not clears |

ly stated, in the same house; and on
sandays he -took a meal with each of
the three. That they stept up stairs,
the witness it 4. rovm inone corner of

the house, the other wife in another |

part of the house, and the defendantin
the northwest room. This was in
substance the evidepce. And from
cross-examination counsel for deten-
dant asked the question, to which ob-
jection was made, as to whether that
state of things and that relation with
her children and the orphans was con-
tinued until February last, The ques-
tions  immedliately relating to  this
matter (as read by the reporter) are:

Q. ,Have any of them ocecupied. that
bed room with you?

A. Yes; the two little girls and my
daughter.

Q. That was Lhe eldest daughter.

A Yes, sir, and 1ny little daugnter.
We have two beds, and we have all
slept in that room.

The first question read by there-
porter—wlhich was the last question in
the order of examination—was objected
to, as counsel for plaintiff regarded it
as ntending to show that tne defend-
aut did not occupy the saine bed-room |
“or bed with witness, and as tending to
show thé absence of sexual inter-
course; and counsel have treated the
question as asked for that purpose,

Dy the obtuer | cohabitation; aund taking the whole act

punishment imposed,. upon unlawlal

together it wounld scem from the act
itfelf to be *aimed at pohygamny; orin

and it extends out into the community.
The government itself uses example of
punishment to prohibit sp that it
attempts to use, and the inténtion
was to use the example of punishinent
of this offense, to remove the exampie,
to refute it, aud to destroy its evil et-
jects upon the community. That was
doubtless the object and purpose of
this section. That being so, the ques-
tion is, of what does the example con-
sist? An unlawful marriage—all that
is seen of 1t is not seen by the public.
A man does not lay upon his bed in the
presence of the world, and there is a
great deal in this institution of mar-
ringe, in the conduct that belongs
to it, that ocecurs 1n the retreat
from the gaze of the world, and
nobhody sees it but the man and wo-
wan themselves. It is bid from- the
eye of the -world, and so far as its
effects upon the public are coucerned,
it only affects socicely as it affects these
particular individuals. But when the

other words, the protection of the nion-
| oeamic marriage. The purposge of this
law was not guestionable to the Nation-
lal Legislatare ?Vhiuh: ‘enacted  it,
and iv should be familiar to ail legis-
lative bodies thatattempt to make laws,
The lapruage used neére seews w be
chrected acainst the relationship as it
is descrined in this section when it ex-
ists with two or more women, There
is no cohabitation to it when the rela-
tionship simply exists with one. Butto
rezulate that—the power and the daty
of regulating the relationship as it ex-
ists between one man and oneé woinan
—has been givea by Congress to the
Territorial Legmslature. The relation-
ship here mentiored is cohabitation
with more than one woman. Its pur-
pose would seem to be from the lan-
' ruage itselt—following the analogy to
some extent of the flrst section, which
relates to polygamy—that it also

must  necessarily - refer to the
marriage  relation  between  two
or more womeén—it would seem
that the purpose of this section

itself was intended to protect the in-
stitution of marriage as it is under-

stood in this country—the mar-
riage of one man with one wo-
man. If it had been aimed

at simply adultery and fornieation,
the probabilities are that it would
deflne adualtery and fornication be-
tween two individuals as a crime, and
would not have confined or limitéd it
to two or more. The tirst section re-
lates to the form of marriage—mar-

and [ am disposed 1n deciding this ob-
jection to treat it as asked for that|
yurpose, and pass on it. Toecounsel |
or the woverment takes the position |
that if matrimonial ¢cohabitation exisis ‘
it is immateriai whether se¢xual |
intercourse is practiced or uob
This view of the counsetl of the prosc- |
cution, as 1 understand it, is: 1'nat if
the defendant lived in the sawme house |
wich these two women g portion of
the time, and neld them oat Lo the
world as his wives, it is immaterial |
whether they occupy the same bed or |
not. ‘The counsel for the delendant |
irsists that it should appear and it is
proper to show, and esscutially should
appear in order to make it a crimoe,
that the defendant actually had sexual
intercourse with both of these women
in order to constityte unlawiul co-
habitation. The language of the third
section of the act of Congress of March
92,1882, which the defendant is charged
with bhavine violated, reads as fol-
lows: : 2
.%That if any male person in a Terri-
tory or other place over which the
United States has exclusive jurisdic-
tion, hereafter cohabits with more than
one woinan, he shall be deemed guilty
of a misdemeanor, and on_conviction
thereof, shall be punished by a fine of
not more than three hundred dollars,
or by imprisonment for not more than
six tnonths, or by both said puanish-
ments, in the discretion of the court.”
The counsel for the respective par-
ties give to this: word *‘cohabitation’
in the conuection in which it is used,
different meanings, and have cited nu-
merous authorities in support of them.
Without having taken the vpportunity
to examine these cases reterred to,
further than what I learned of them
{rom the reading,and from what 1 have
seen of some of then before, 1t is
evident that the cases were decided,
sowme of them at least, and & construc-
tion was given tothe word as it ap-
peared in u different conneetion from
that in which it appears ig this con-
nection. It appears, from the different
meanings that are given to it, to be
somewhat variable ino its  char-
acter’ and changed in  it8 colors
owing to  the circumstances and
conditions - and - connecuous in
which it is8 found. ‘The -statutesin
which it has been used differ very wide-
1v 1 their language. 1 have not, how-
ever, examinedall of them, butin giv.
ing the meaning, the terpreiation 01l
this word, the analogy of the caseln
which the word 18 used and the circam-
stances under which-it is used,with the
case that the court had in hand, possi-
bly was not always accurately termed
by the court. Of course this method
and meaning of anpalogy 18 one in
which courts and lawyers very often
{all into mistakes.

when in fact it is olten not.

not necessarily
counrse, Still 1 have

press withany great degree ¢
dlence as to where the weight is,
am no

18 of
this section, W

By assuming that
they have H{HI;U guncr:ﬂ {&;:;ﬁtglllt:ﬁlfi-
: at the vpdarallel 1s cov e,
sume th ] Wik 1t
is probable from the authorivies re-
erred to that the word when used in
e statutesand in connection suvine-
% isimilar to this that the word does
imply sexual inter-
not examioned the

autaorities with suflicient care Lo ex-
| of conti-
and 1
t disposed to treat the language
such doubtful Interpretation in
hen the language is

ringes according to the forms of law,
according to the forms adopted which
are sanctioned by law. Bat it ifrea-
sonable to assume that the authors of
this act supposed that it might be
diflicult in all cases, as it unquestion-
ably is, to prove a second or third
marriage, and hence they have almed
this third section against marriages in
appcarance, and attempted to protect
this monogamic marriage against any
other kind. A man, when heis in so-
ciety, of course, stands in various
relations to other persons—stands in
relation to this government, to society,
to the various members of 1t, and in his
own family. As he lives there he oc=
cupies vartous relations—the relation-
ship may be that of master and ser-
vant, not speaking of it in a servile
sense, for that relation has disappeuar-
ed: and as between the woman and his
family his relationships are distinct
and well marked—ought to be at least.
1t may be the relationship of a son to a
mother, or rather, better probably to
say it may be—because it Is not pmger
to put the highest relations first—ior
these relationships, according to the
way we look at them, rise in import-
ance. The relationship may be that,
as [ said before, of & man to his house-
keeper or hired girl, if you please; may
be that of father gnd daughter, or
son and mother, or husband and
wife, The relationship here alladed to
is not only that which exists between
husband and wife—this relationship
of husband and wife is not like any
other on earth—and the resultis that it
rives rise to a different class of con-
duct. Conduct that grows out of this
relation, it seems is different from any
other—different from that which grows
out of the relation of fatherand daugh-
ter, son and mother, Along 1t grow
the flowers that adorn human nature,
and sweeten domestic life and society.
1t is true, as the courts see sometimes,
thorns arise, and it seems in some
cases to be lfmtty much all thorns; but
thiey do not belong to it. {tisa peculiar
relation, and its well marked con-
duet that belongs to it, properly, nat-
urally is different from that of an
other: and hence when a man lives wit
a2 woman as his wife, the conduet that
' attends that living is different from any
' other kind of conduct, and it does not
' stay ia the house altogether, it gets out
of dours, among the people;. and they
see it.

1 am disposed to thinlk, after the
learned aud able discassion upon both
sides, that this law was intended more
articularly to prohibit the wmarriage
yetween two or more persons, in ap-
earance only. The former is covered
w the law with reference to polygamy,
but that which 1s without form,but in
appearance, which is shown and proved
by conduct—this reaches it. KError,
custom, habit, amoag men, amongpeo-
ple, is propagated largely by example
and the Congress of the Umtuc]
States, seeing that the Church had
engrafted into its réligion polygamy,

were praclising polygamy, living witn

less, desired to remove that example,

men in apy cmumuuiti',
if it iswrong exampie,
it spreads lJike

o

some

l“l.

and that the example of men who were
the leaders in the community, who

two or more women as their wives, as
it appeared to the publicfihey doubt-

because the example of a number of
in high places,
is ddangerous;
diseases, |

exawmple 18 seen and observed by the
public, it affects those who see it, so
that the exawmple of this noalawful co-
habitation, or, if you please, of an un-
lawfal marriaze—where all of the ¢on-
duct that belongs to marriage ordi-
narily occuars, that part of it which is
scen outside—which the world sees—
is the part that affects humanity,
and that is the part that doubtless this
was amied at, \because there is no
mention in the section of adultery, un-
less it must be inferred from untawful
cohabitation. It is the example that
this statute was doubtless intended
more particularly to reach, |

As has been already intimated, the
great purpose of this act was to pro-
tect the institution of marriage. The
etonscquences of this coustruction have
been referred to by counsel, in their
arcument —gthut the consequences
that would follow such a
construction as tlie couart has
intimated —and should receive great
weight, But the conduct at which this
Inw 18 aimed,according to the construc-
tion that court, is disposed to give
it, is the cohabitation with more than
one woman, and the holding them out
to the world as his wives, Itis not
necessary, in order for a man to even
see that 2 woman has a home and sup-
port her, that he should live 1n the
same house with her, and that he
should hold her out as his wife. And
it is not necessary, to the edu-
cation and support ot his children,
that he shoul live in the same
house with their mother. Under the
monogamic system, of course, it is so.
It would be better if, under all systems

it could be done, without violation of
law, that the children should not only
he with the mother, but the father.
This law does not attempt to interfere
with that. It is not an inhuman law—
it is not cruel; it permits a man to do
his duty—that is to say, it won’t pro-
hibit him from raising his children,
hough they may be illegitimate; it is
his duty to bring them up; it is a duty
that he owes to them to see that they
are fitted for the responsibility of lile
—educate them, support them; and it
is a dutythat he owes L0 soclety Lo see
that they are raised properly ; that so far
as be is capable of, they are made good
citizens, useful members of society;

and this law, of course, cannot, affect
un¥thiug of tnat Kind, 1t simply re-
quires every man who has a wife to
live with her and her alone; treat no-
body else as a wife.- That is the in-

stitution that hascome up out of the
infinite past; it has crowded out of
civilization almost every otner kind of
marriage. Bat in this Territory it
secms that it is connected, has been
engrafted on to a religion. If it was
free from religion, unconnected with
it, it would not be diflicult to mansge

,:l+

it;  but when people get an
idea- that there is an unseen
Being who nanifests. all things,

and that His will bas been communi-
cated to some Prophet, and thatthere-
fore they are obeying His will, itis a
difficult thing to manage it. Butnever-
theless the people of-the United States,
through their agents, the Congress of
the United States,have expressed their
will that the monogamic :marriage is
the institution of this country, and
that it is the only institution—that no
other sbull come in conflict with it—
and they believe that it is one of the
most important that exists in society.
When it is undermined, removed, the
social fabric that protects and shelters
us all will be tambling about
our heads. They believe that ‘that
institution has taken woman by the
hand, has brought her up out of ignor-
ance, barbarism, slavery, and placed
her upon the glorious plane of equali-
ty with man; and they believe that their,
hand in hand, on that equal plane, will
ascend to that glorious future, untl it
shall reach its highest summit, as they
don’t intend that any sect or any peo-
ple shall overthrow it, in the name of
religion or otherwiseé. And hence,
according to the great prioci-
les Jald down by the Supreme

ourt of the United States, they
let religion alone, s0 long as it
does not strike atsociety; but they
don’t treatit as religion when it breaks
out into acts injurious to society ; they
prohibit i, and It is idle teo
say that this _instititution _of
polygamy i3 simply a question be
tween individuals, .Any practice or
custom that attacks society attacks us
all, because that is all' of us; that
which attacks any individual or any
class affects society, because the pro-
tectlon of society depends upon the
protection of its units, and so the ob-
ject of this law is to proiect so-
ciety agaiust this institution of poly-
camy, and it has forbidden the mar-
ringe, according to the form of mar-
riage—it has forbidden the marriage in
appearance; forbidden the man to hold

-

Presidency.

—

two or more women out to the world
as his wives. Without referring to the
anthorities which have been cited so
extensively, 1 am of the opinion that

it is not necessary, to show an’
offense against this law, to
show sexual intercourse, It is

suflicient to show that a man lives with
more than one woman, cobabits with
her and holds her out to the world as
his wife, That being so, that he did
not have sexual intercourse with her,
occupy the same bed with either of
them, is no defense and is immaterial,
so far as the jury is concerned. 1t
might be of importance in fixing the
punishment; it might be an important
matter of fact for the court to take
into consideration.

The objection to the question for the |
purpose for which it is offered, as [ un-
derstand, is sustained,

-

A VOICE FROM GEKORGIA.

DigT TowxN. Ga., April 17th, 1885,
Editor Deseret News: :

After a hard day’s work, distributing
zuano, the cotton {fertilizer of the
South, I have decided to write a short
letter for your valuable paper, that the
Elders with whom [ formed a pleasant
acquaintance—32 in number, all of
whom I believe have gpent at- least a
short time in my family—may learn
that I am stil in Georgia, with a fond
hope, however, of being numbered
among the Saints in Zion, and with a
full determination to gather at my ear-
liest opportunity. 1 feel that the time
has arrived for the Latter-dav Saints
who can possibly lend a helping hand,
small or great, to take hold and help to
bear the labor of the day. Many peo-
pie woulu like to be jubilant over the
situation of affairs in Utah now, but
seem to fear that the child will not be
found, and when the King returns it
will be to tind their children all slain,
and no one to protect them from the
richteousness of Heaven's immutable
law,

In reading the minutes of the Annual
Conference held at Logan, 1 could not
help feeling a little patriotic, especially
while reading the epistle of the First
Toe think that the best
men on earth—the philanthropists, in-
deed, seeking to introduce God-given
principles,to elevate the human family
to bring them nearer to God, to raise
up a righteous seed unto His holy
name, to bring about & race through
which it would be pleasant to come to
earth—are hunted, persecuated and out-
raged, is humiliating in the extreme.
Still 1 feel to rejoice with the Saints,
and to tell them that notwithstanding
I am in Georgia, the same spirit per-
vades my bosom, encouraging e to
obey God rather than man, for certain-
ly the Saints have the unfy remedy to
remove the corrosion and purify the
fountain of life, and prescrve inviolate
the marital relation, so much abused
in the so-called uivl'lized world.
It is strangze that men claiming min=-
isterial authority, followers of Jesus
of Nazareth and revereantial to Holy
writ, will set their faces against heav-
en’s law, and sanction or advocate the
slaying of the Abel-like children, when
such efforts I'ave so often proved fu-
tile, and against the ancient examples
of which they so loudly decry; and
were it not that Satan has a multitude
who fear the end, I say it would be
stranger.
Our section is puzzled over the won-
drous manifestations of gome of our
voung ladies who lift ponderous
weights, ete,, by the touch of one who
is in our ﬂett-'lemenl. now, making prep-
arations to exhibit her powers. Doubt-
less many will pay their quarter to see
the sight. * Witches, spiritualists, for-
tune tellers,ete., have crowded houses;
but Jet a man come in the name of the
Lord and there is a rustling throughout
the valley and a scramble not to see
him.
Praying for the welfare of Zion, I am,
Your brother,
JOuN J. BAREGFR.

!—“—!—*—-‘. -*—-—-—.——
SEMI-ANNUAL CONFERENCE

OF THE SAINTS LIVING ON THE SAND-
WICH ISLANDS,

Laig, Oahu, April 10, 1883,
Editor Deseret News: '

On the morning of the 5th the Saints
in their varieus organizations formed
in procession, and, headed by the ori-
vinal band, marched to the Mission
House, where the Utah Elders joined
the well defined line of marvch which
terminated at the meeting house. A
few minutes were spent in seating the
multitude, and at 10 o’clock, President
Enoch Farr announced the opening
services, accompanied by the Laie
choir and prayer by Elder Geo. Cluff.

After comtirming some new members
and administering the sacrament, El-
ders Allred, Wilcox,V. R. Miller, Har-

%

glﬂi ’E‘aﬁnr and Merrill addressed the
aints. |

The afternoon meeting was given to
the hearing of reports from the Elders
inc of the various islands for the
past season ™

At the evening meeting, commencing
at 6:30, Elder Hyde and some of the
gattire Elders spoke on general Gospel

nties,

On Monday morning the time was
devoted to readide statistical and fin-
ancial reports o
total number of souls in the Church
here was shown to be 3,428—an ap-
parentdecrease of 108 during the last
term ; but owing to the migratory con-
dition of the Saints, it is impossible to

keep a cerrect record, Notywithstand-

R S
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ing the report shows a decrease, yet
we are increasing in numbers, and it is
to be hoped we are improving also.
The number of baptisms for the past
termm was 79; number of children
blessed, 59; excommunicated, 18;
number of deaths, 46; thus maklng al
increase for the term of 74,
At a conference of the Y. M. M.,
A., on the 3rd, the reports showed the
existence of 10 associations, with an
average attendance of 178, Alsoatg
conference of the Relief Socleties on
the 4th, 13 Societies were reported,
with 300 members, The total reccipts
of the same for the past term were
$71.84; disbursements, $255,70; amount
in treasury to date, $431.82,

At2 p. m. Elders Brim, Fox uand
Cluff addressed the congregation,
and the good spirit was fels
by all who who were blessed with the

rivilege of attending the conference,
I'he singing of ‘the * Laie choir, under

the Mission. The |

the dircetion of Elder Fox, was a fea-
ture of excellence and art that a good
wany of our Utah cholrs could well be
proud of did they ouly possess it. Al-
though the Hawalian mission is nota
lucrative one (and in this respect itis
perhaps no exception among the mis-
siops of the Latter-day Saints), it af-
fords an experience that could not be
obtained 1 any other part of the world,
We labor in peace, and not in want of
anything particularly, only the assist-
ance of the spirit of God, and during
our conference we experienced the
samne, 10 the great joy aud satisfaction
of all present. The 3aints, considerin

their circumstances, are doing well,
and the mission is in a goodjcondition,
:qudur the direction of Elder Enocl

arr.

The following appointments were
made for the coming season: Elders
Cluff, Harris and Naihe to the Islands
Maui, Molokai and Lanai; V.R. Miller
and Kaiu to Kohala Hawali; A. A,
Brim and Nibipoli te Kona Hawali; |
R.B. T. Taylor and A.J. Merrill to
Kauai; Isauac Foy, G. A. Wilcox and
Joun R. Tilby on Uahu; Elder Sanford
Allred to remain on the plantation, and
J. S. Hyde, teacher ot English school,
The conference adjourned with “*al-
oha’ (love) toall the Saints in Zion,

| Yours truly,
J. 5. HypEg, Clerk,

TOOELE STAKE CONFERENCE,

ToorLe CITY
April 27th, 1885.

Editor Deseret ﬁetﬂa:

The Quarterly Conference of the |
Tooele dtake convened in Tooele City
on the 25th and 26th of April, 1885,
Present of the Quorum of the
Twelve, Elders A, Carrington, F. M.
Lyman and John H. Smith, also Presi-
dent H. 5. Gowans, Counselor C. L.
Anderson and a good representation of
the Bishops, Presidents of quorums
and leading men of the Stake,
The Saturday morning meeting was
occupied in giving reports of quorums
Indian mission, district schools an
the Stake in genera!l, interspersed with
suitable remarks by Apostle F. M. Ly-
maun.
The Bishops, in . the afternoon, re-
ported the condition ot their wards,
and Apostle John Henry Smith occu-
pied a portion of the time in imparting
valuable instruction that was listene
to with marked attention,
@In the evening the Y, M. M. 1. Asso-
ciations of the Stake held their quar-
terly conference, at which reports
were given by each association. The
officers of the Stake organization for
Mutual Improvement were also pre-
sented and sustained, and a pro-
gramme of exercises was executed
very satisfactorily; after which
Apostle Carringron offered some very
;miud suggestions and words of coun-
sel,
Un Sunday morning, at 10 o'clock,
the co>mmodious meet‘ng house was
filled to its capagity.
The Sabbath schools of the Stake
were represented hgeSnpt. Jeffries, and
the 43d Quorum of Seventies by Bishop
John Shields.
Apostle Lyman presented the general
authorities of the Church and the au-
thorities of the Stake, all of whom
were unanimously sustained in their
several positions,
Apostles F. M. Lyman and John H,
Smith then occupied the remaining
rtion of the morning in an interest-
ng  manper, the Spirit of the Lord
richly sustaining them in their words |
of comfort and instruction. ;

At the afternoon meeting, during the
administration of the sacrament, Apos-
tle Lyman treated upon the object and
importance of this ordinance and the
gutidea 0f the quorums of the Priest-

ood.
Apostle A, Carrington also treated
upon & number of principles, advising
and counseling the Saints and stran-
gers present in tbat which tends to
salvation,
1In all the reports given, it was grati-
fying to learn of the progress being
E&de among the Latter-day Saints in
1e works of righteousness and the in-
creased faith made manifest, We truly
have had a tume of refreshing from the
Lord in the outpourings the Spirit
during our conference, in the instruc-
ons given and the %dod music and
ﬂgngim: discoursed by t
E e

e Tooele cholr,

r the leadership of Professor John |
wen,

H. 8. Gowans, President.
(}Eﬂ. ATKIN, Clerk.
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LED- 3UGS, FLIES.

Flies, roncucs, ants, bed-bu s
mice, gophers, chipmunk ol :
| by **Rough un'Ratsl? 10¢, h Sl %ﬂ




