684
Elobsop & Witkerson............ $3.297 18
Dubeis & Williams...... A8 o 4,390 22
Pactfic Paving Companys---..... Bl& 76
Houalahan & Grifithe........-... },060 00
Monutain Stone Cowpany...... T.320 72
Total....r.covvreen-en-... $21,091 45
Adopted.

THE R. Q. W, SEWERAGE.

The commiitee on seweraye to whom
waa referred the petition of the Rio
Grande Western for privilege to con-
nect with the city sewer mains, recom-
mended that the petition be granted.

THE ELEVATED SIDEWALK URADE.

City Attorney Hall presented the
following written opinion on the peti-
tions of the Salt Lake Dramatic Com-
pany, Lindsay 8prague and others who
asked (hat the city remunerate them
for the damage done their property by
the elevated sidewalk grade on State
street,bet ween South Temyle and First
Bcuth streets:

Flrat—If be fill of 1he street is 1n the
adjoining lot-owners, the State has an
easement to adapt the street to an easy
and safo passage over ite entire length
and breadth. When making or improv.
ing the sireets within ite limits, in the
exercise of an suthority oconferred by
statute, a city s the agent of the Siate,
and, if it ates within that authority, and
with duoo care, dispatch and skill is mot
at common jaw Answerable for conse-
qoent damages.

Second-—Acte done in the proper exer-
¢izso of governmental powers and not
direetly encreaching upon private prop-
erty, althongh their conszequences may
impair its uae, are not a taking within
the meaning of ihe constilutional pro-
vislon which forbids the taking of snch
property for publie nse, without just
com penaation thoerefor.

The text of Dillon on Municipnl Cor-
poration, says theoplolon, is to 1the anme
effoct.

However, if in grading a strest or slde
walk Lhe city canses earth to be deposited
upon an ndjoining lot, or breaking down
fencen, it is liable for the damage cnused.
Hendershott va. Otiumwa, 46 [owa, 658

(1877&.
I 8nd no Inw of Congrese or of the
Ferritorinl legislnture giving n property
owner a cause of aetion for eonsequential
damages against the city for the grading
or paving of A satreot or sidewalk, pro-
vided sueh paving is done in the way ns
pired or anngunced io the foregoing
aulhorities.

In conclusion, permit me to sugpgest
Phat a rpecial committee be appointed,
with the city engineer associated, to in-
vestigato as to whether the eity In grad-
ing and paving tho sidewalis in guestion
hns acted within the limits of the rule
which I bave guoted as controlling the
question submitted; and if not, in what
respect and the nmount of damages sua-
tained hy the petitioner,

THE DEFP CREEK ROAD.

The ordinance granting a right of
way to the Deep Creek Railway Com
pany threugh this city was taken up
and read and iaid over for one week.

It provides that all tracks shail be
Iald in the center of the atreete; that
they shall conform to the grade of the
several streets; that whenever any of
the strects along which the track runa
shall be paved the company shall pa ve
between the rails and for a space of
two fert outside of each rail, that the
company shall gravel and maintain in
good condition the streets for a dis-
tance of twenty fevet on each side of
the outer rails; that the construction of
the railway commence within ninety
days after the passage of the ordinance,
and that the same shall be completed

-

toemary to

and equipped in a first-class manuer
and cars running thercon from the city
limits to the Deep Creek mining
country withintwelve months after the
passage uf the ordinance.

The usual restrictions as to the cross-
walks, water boxes, speed to be main-
tained, etc., are also Incorporated. The
ordinan e provides that the right of
wuy shall bena follows:

Commenging at the eastern wvity |
limits on Tenth or Roper street, run- |
ping thence west to the clty cadal,
thence northwest along the east bank
of said canal to Kighth Scuth street;
thence west along said Eighth South
street to the Jordan river; thence across
said river to Indiana avenue; thence
west on sajd Indlapa avepue to the
countty road on First street, west of
Cheyenne avenue, and running north
and south; thence south on eaid county
road 520 feet,more or less, to the county
rond running wesi; thence west on
last meutioned county road to the clty
limits.

WILL NOT MODIFrY.

The commitiee to wbhom had been
roterred the petition of the Pacific
Paving Cowmpaoy aod others asking
certain modifications in the specica-
tions of the Btate street pavement, re-
ported that po modificatjons were nec-
essary., Adopted.

BUNDAY OONCERTS,

The committee on licenses receom-
mended that the privilegze be granted
to give SBundny concerts in the Won-
Jerland Thentre. The recommenda-
tion was defealed.

WANTS TIIE CITY MARSHAL SUS-|
PENDED.

Just a8 Recorder Jack was about to
read the appropriation list,Councilman
Pickard jumped upand excitedly stam-
mered out the following which he had
taken the precaution to place on paper
before the Council mestiug com-
menced:

Wih reference to tho order concerning
hbe arrest of persons keeping disorderly

ousen, 1 have to state that Marshal J. M.
Young came to me a few dayse ago stating
ihat he had wome thirteon or fourteen
complaints azainst these houses and ask-
fog my pleasure as acting mayor in this
matter, Upon asking him the eustom in
tiae department,he roplied that it wascus-
ull these bouses every-two or
three months, I informed him that 1
thought he had better wait antil the re-
turn of Mayor Beott, m two or threedays,
who wouldybe able to give the matter Kla
personal attention as heretofore. Three
days after this interview the marshal
came to me and siated that, be did not
like to take the responsibility of holding
off the arrosts unti! 1ho reforn of the
Mayor withont some autbority and asked
me to sign an order to thateffect, I
signed that order aa T wad assnred it was
in aceordnnco with the reguiar routine of
eity business. Marshal Yonng immedi-
ately violaied the order he in this manner
induced me to sign for purposes best
known to himself.

I thersfere move that the chief of police
be suspended for twenty days pending an
investigntion, and I ask that a committee
of five be appolnted to conduct auch in-
vontigation. :

Hyde—I second the motlon.

Lynuc— Before the motion ia put I
wish to Inquire of the city attorpey If
we have the authotily—

Pickard (quickly)—Or
have.

Course we

Mayor Scott—He is city—
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Marshal (luterrupted Mr. Plekard)—
and we have a right to euepend bim
twru_a‘nty daIys pendiog an investigstion.,

yoo—I again call
of[t’he city a{toruey. of e opiu!on
ickard —I want to ap
chief of police is an nppnlntyiveﬂ;?é‘ceme
P'Ml’(ayﬂr B(l\:;lt—-gou are mistaken Mr
icknrd, r. Youn / ;
e g was elected by

Plckard  (apgrily)}—I don’t
whether he was elected or appolnted, I
want him called to account. He h'u.s
done me A wWrong.

City Attorney Hall thep said: [
have before given my opiniop to this
council on & question similar to the
one under discussion. Anp uffiger can+
not be suspended or removed without
specific vharges are preferred in
writing against him. 1t is the duty of
the olty marshal to enforce the orgin-
ances againet lawlessness. [f ap agree-
ment s arrived at between the mar-
shal and mayor not to make ANy ar-
rests _and the former suhsequently
ﬂnrl(les it :Je;::t:isaary to violate such.
agreement, o nut th
trigd for mislcouduct. fok be can U8

Ickard—1 have made these |
openly and I ask for the protec‘ili]:nrgg%
this Council; more than that,I demand
it,and I again ¢all for the Question.

Mayor Scott—I rule it out of order.

Pickard (Jumping to hie feet —1I beg
your pardon, Mr. Mayor, it is not yut
of order. My motion ia seconded. '

Mayor Scott (firmly}—I have ruled
the motion out of order. 1t you will
amend it hy making specific charges I
wlil then put it Willingly. According
(L)Of g:y oa;:: con:‘ictions and in the face

e ruling of the it
would be illegal. oty attorneyig

Pickard—1fT can
you, Mr, Mayor,
matter into the 1

care

't get justice from
h_[dshls)tll carry the
: ir istrict Court.
(r?ﬂl::’“t'c“nﬂ T guess T have ygot Lhut
ght,

Mayor 8ecott—You
Mr, Pickard, Lut I must decide ne-
cording to the rules. Mr, Young was
not elected by this Couneil, but is ex-
officio chiei of police by reasun of his
election a8 city marshal. We there
fore tannot suspend, at least witbout
proceeding in some other way.

Folland—There seems to have- beell
a breach of confidence committed and
there certainly ought to be some Wway
to adjuset the difficulties.

Mayor Scott—Toat cannpt be done
in the manner proposed. [t is a per-
sonal matter over whioh thia body hag
no juriediction.

ickard (very exeitedly)—1 beg to
differ with you. I ean reyazgh hlmt: I
don't care whether he {a elected by 1he:
people or appointed by the council
T'bat wan has cast unpleasant insinu-
ations ngainet me.

Mayor Hcott—Again [ any that it i8
a personal matter, You have not ac
cused the marshal of pegiect of duty.
Are you willing to do thai? 1f so the
case can be inveatigated.

Pickard—I charge him with s breach
of ufficial confidence.

Mayor Scott-—I cannpot entertaln it

Pickard—Then I charge him with
neglect of duty on account of violating
the agreement between us,

Lynn—1It is out of order.

Pickard—I ecall for the questicn.

Mayor Scott—You must make your

charges in writing.
Pickard—1I have.

certninly have,



