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hobson wilkerson 76
deboaduboise williams 22
pacific paving company 7675
houlahan griffiths 00
mountain stone company 72

total 4845

adopted
THE R 0 W SEWERAGE

the committee on sewerage to whom
was referred the petition of the riobio
grandebrande western tor privilege to con-
nect with the city sewer mains recom-
mended that the petition be granted

THE ELEVATED SIDEWALK GRADE

city attorney hall presented the
following written opinion orion the peti-
tions

e ti
of the salt lake dramatic jocom-

pany
m

lindsaylindaay sprague and others who
asked that the city remunerate them
for the damage done their Dropropertyperty by
the elevated sidewalk grade on state
street between south temple and first
south streetQ

first if the fill of the street is in the
adjoining lot owners the state has an
easement to adapt the street to an easy
and safe passage over its entire length
and breadth when making or improv-
ing the streets within its limits in the
exercise of an authority conferred by
statute a city is the agent of the state
and if it atesancs within that authority and
with due care dispatch and skill is not
at common law answerable for conse-
quent damages

second acts done in the proper exer-
cise of governmental powers and not
directly encroaching upon private prop-
erty although their consequences waymay
impair its use are not a taking within
the meanmeaningng of the constitutional I1 pro-
vision which forbids the taking of such
property for public use without just
compensation

the text of dillon oncon municipal cor-
porationpo ration says the opinion tois to the same
effect

however if in grading a street or side
walk the city causes earth to be deposited
upon an adjoining lot or breaking down
fences it Is liable for the damage caused
hendershott vs ottumwa 46 iowa

I1 1877
01 I1 findnd no law of congress or of the

territorial legislature giving a property
owner a cause of action for consequential
damagesdamage4 against the city for the grading
or paving of a street or sidewalk apro
videlded such paving is done in the way as
required or announced in the foregoing
authorities

in conclusion permit me to suggest
that a i committee be appointed
with the city engineer associated to in-

vestigatevestigate asao to whether the city in grad-
ing and paving the sidewalks in question
has acted within the limits of the rule
which I1 have quoted as controlling the
question submittedu audand if not in what
respect and the amount of damages sus-
tained by the petitioner

TIRETHE DEEP OREMCREEK ROAD
the ordinance granting a right of

way to the deep creek railway corncom
pany through this city was taken up
and read and laid over for one week

it provides that all tracks shall be
laid in the center of the streetstf that
they shall conform to the grade of the
several streets that whenever any of
the streets along which the track runs
shall be paved the company shall pave
between the rails and for a space of
two feet outside of each rail that the
company shall gravel and maintain in
good condition the streets for a dis-
tance of twenty feet on each side of
the outer ralls that the construction of
the railway commence within ninety
days after the passage of the ordinance
and that the same shall be completed

r

and equipped in a first class manner
and carscam running thereon from the city
limits to the deep creek mining
country within twelve months after the i

passage of the ordinance
the usual restrictions as to the cross

walks water boxes speed to be main-
tained etc are also incorporated the
ordinance provides that the right of
way shall be aa followfol lowe

commencing at the eastern city
limits on tenth or roper street run-
ning thence west to the city canal
thence northwest along the east bank
of said canal to eighth south street
thence west along said eighth south
street to the jordan river thence across
said river to indiana avenue thence
west on said indiana avenue to the
county road on first street west of
cheyenne avenue and running north
and boub thence south on said county
road feet more or less to the county
road running west thence west on
last mentioned county road to the city
limits

WILL NOT Y

the committee to whom had been
referred the petition of the pacific
pavingparing companycompary and others askinasking9
certain modifications in the afecica
eions of the state street pavement re-

ported that no modifications were nec-
essary adopted

SUNDAY CONCERTS

the committee on focuseshocuses recom-
mended that the privilege be granted
tto0 give sunday concerts in the won-
derland theatre the recommenda-
tion was defeated
WANTS THE CITY MARSHAL SUS-

PENDED
Jjustuit as recorder jack was about to

read the appropriation list Councouncilmanoilman
pickard jumped epand excitedly stam-
mered out the following which be had
taken the precaution to place on paper
before the council meeting com-
menced

with reference to the order concerning
thehe arrest of persons keeping disorderly
houses I1 havehaie to state that marshal J M
young caffee to me a few days ago stating
that he had some thirteen or fourteen
complaints against these houses and askiaski

ing myiny pleapleasureture ass acting mayor in this
matter upon asking him the custom in
the departmentdepart menthehe replied that it pasouawas cus
tomary to punpull these houses every two or
three months I1 informed him that I1
thought he had better wait until the re-

turn of mayormavor scott in two or three days
who would be able to give the matter his
personal attention as heretofore three
days after this interview the marshal
came to me andand stated that he did not
like to take the rearesponsibility of holdholdinging
offlieoff the arrests huntruntil the return of thekhz
mayor without some authority and asked
me to sign an order to that effect I1
signed that order as I1 was assured it was
in accordance with the regular routine of
city business marshal young immedi-
ately violated the order he in this manner
induced me to sign for purposes bestbeat
known to himself

I1 therefore move that the chief of police
be suspended for twenty days pending an
investigation and I1 ask that a committee
of five be appointed to conduct such in-

vestigationvestigation
hyde I1 second the motion
lynn before the motionbotion is put I1

wish to inquire of the city attorney if
we have the authority

pickard quickly of course we
have

mayor scott he is city

marshal interrupted mr pickard
and we have a right to asuspendspend hhaibttwenty days pending an investigationlynn 1I again call for the opinion
of the city attorney I1

pickard 1I want to say 8firstrat ilthaichief of police iois an appointive officemayor acott you are mistaken my
pickard mr young was electedtithe people

pickard angrily I1 dont dwwhether he was elected or appoldappointedwant him called to account liehe aftdone me a wrong
city attorney hall then saidhave before given my opinion to

council on a question similar toone under discussion an officer fanot be suspended or removed withewithspecific charges are preferred
writing against him it tois the duty I1the city marshal to enforce the ordborduk aances against lawlessness if an tigagrement is arrived at between the malland mayor not to make any att lrests and the former subssubsequentequenfinds it necessary to violate suagreement I1 do not think he can I1

tried for misconduct
pickard I1 have made these chareenchangopenly and I1 ask for the protection

this council more than thataba I1 demand 1

ilandit and I1 again call for the questionmayor scott I1 rule it out of ordorderorpickard jumping to his feet I1 begyour pardondon mr mayor it is not
of order my motion is secondedmayor scottacott firmly I1 havehaver ruledulAlthe motion out of order if you
amend it by making specific charges 1will then put it willingly accordingto my own convictions and in the tamface
of the ruling of the city attorney
would be illegal

pickarddIfif I1 cant get justice fromyou mr mayor I1 shall carry thematter into the third district coarlsarcastically I1 guess I1 have got thatright
mayor scott you certainly havenhavemr pickard but I1 must decide ac-

cording to the rules mr young waswaft
not elected by this counsilCo but is ex
officio chief of police pyby reason of hitni
elecelection as city marshal we there-
fore cannot suspend at least without
proceeding in some other waypollan d there seems to have been
a breach of confidence committed and
there certainly ought to be pomeome wiyway
tota adjust the difficulties I1 I1mayor scott that cannot be donsdone
in the manner proposed it is a per-
sonalbonal matter over which this body ha

1

Picpickardkarld very excitedly I1 beg to10
differ with you I1 can reach him I1
dont care whether he isa elected by ththe
people or appointed by the council
that man has cast unpleasant inside
actions against me

mayor scott againagain I1 say that itaittoiff
a personal matter you have not aeo

ceased the marshal of neglect of dutydoty
are you willing to do that if so thetae
case can be investigated

pickard I1 charge him with a breach
of official confidence

mayor scott I1 cannot entertain itIL

pickard then I1 charge him with
neglect of duty on account of violating
the agreement between UP

lynn it is out of order
Pickpickardsord I1 call for the question
mayor scott you must make your

charges in writing
pickard I1 have


