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mr caswell I1 have not it may

be found in the last volume of the
reports volume

mr oates Is not my friend
aware of the fact that the ed
mund bill did not apply to
this fund but applied only to real
estate

mr caswell the court holds as
I1 understand that the donation was
for an illegal purpose being for the
extension of the mormon church
and its doctrines and that the dis-
position of the personal property
neslies with the courts or with con-
gress the franchise is repealed
the corporation is at an end and
the court holds that the personal

F
property in question was donated
foror illegal purposes and is now sub-
ject to the disposal of congress I1
concede a court of chancery might
do this in the absence of legislation
it is the province of courts of chan-
cery when donations have been
made for an illegal purpose and the
trust cannot be executed to dispose
of the property by assigning it to
some legitimate object and so far as
possible to a worthy object

now it tois bEllbelievedeved that the most
proper disposition of this money
would be to place it in the school
fund which may be regarded as a
charitable purpose As the money
cannot be devoted to the original
purpose of the donors it would ap-
pear that its most equitable dispo-
sition is to place it in the common
school fund of the territory for the
purpose of educating the children
of the territory in this way the
mormon children may receive a
partial benefit

I1 have thought that if a plan
could be devised for devoting this
fund to the care and ssupportuaport of the
women and children belonging to
the mormon church who have been
made widows and orphans as it
were by the edmunds tucker law
that might be a very worthy pur-
pose but I1 see no way in which
the fund could be so managed with-
out subjecting it to great risk of
being lost and squandered nor do
I1 know of any plan by which the
money could be disposed of for the
special and exclusive benefit of
persons belonging to that par-
ticular church or indulging
in that particular belief it
seemed to the committee or a
majority of the committee that the
best possible disposition of this fund
would be to place it where the pro-
ceeds of the real estate have been
placed in the school fund of the
territory this certainly is a
worthy object and while such dis-
position would not carry out strictly
the wishes of the donors as this
money was gathered all over the
world for the purpose of aiding the
mormon church an illegal pur-
pose and it could not be carried
ouiout the money in this way would
be devoted to toe common interest
ofthe children of the territory

the senate has passed this bill
placing the property in the schoolschol
rundfund where the other funds belong
and I1 weaee no reason why the fund
a11 risingriding from the personal property
houldti be disposed of in any way

from that derived from
the real estate and the committee

thought it best to let it take the
same course with the proceeds of
the real estate and combine the
two funds in one for school pur-
poses

enowN ow I1 do not know what oppo-
sition there can be to this proposi-
tion unless it be claimed that the
courts of the territory might make
some disposition of it that would
confine it to the use and benefit of
the mormon church alone or to the
members of the church

As I1 have already statedit seemed
to the committee almost impossible
to adopt any plan by which that
could be done without a recognition
of the mormon church itself no
one has any desire to misappropriate
this money no one would desire
to see ttjk diverted or wishes to divert
it from a legitimate purpose or
charitable purpose but the fact
that it was given promiscuously by
people all over the world and placed
in the treasury of the mormon
church for auan illegal purpose it
seems to demakesme makes it strictly proper
that congress should gather up all
of these fufundsude and place them in the
treasury of the territory for the pur-
pose of educating the children ofef
thatthac territory

mr oates let me ask the gen-
tleman

gen-
teman this question if the fund
was given for two or three different
purposes and they were all illegal
but one would it not under the law
have to go to the one pupurpose which
was legal

mr caswell if it was given for
several and different purposes one
of which was legal and the others
illegal I1 know of no rule either otof
law or equity which would place it
all for the benefit of the legal pur-
pose

but mr speaker in this case I1
do not believe that we need to spe-
culate on that point for I1 do not
know of any one purpose for which
this money was contributed which
could be regarded as legal I1 think
the only object for the gathering to-
gether of the fund was for the pro-
motion of the mormon religion all
agree that that was an illegal pur-
pose as its principal feature was
the doctrine of polygamy now as
no one will contend here for a sin-
gle moment that the objects of these
donations were legitimate or could
possiblyaiblybebe construed as havingahaving alegitimatelegitimate purpose I1 ask should
not congress take possession and
control of this fund what better
source can we point out for its
management than to place it in the
educational fund for the territory

I1 am not positive as to the bearing
of the decision of the court upon the
question raised by the gentleman
from georgia mr oatesgates I1 hohopee
he will examine the decision rnandcriI1
will myself investigate the point
whether the law was applicable to
the personal property or not I1 un-
derstandderstand the decision embraces and
confiscates the personal property
and holds that the personal property
of the church may be disposed of
by congress

now mr speaker on tomorrow
if the gentleman desires I1 will yield
him time

mr culberson of texas I1 desire
time tomorrow

mr caswell it will then be the
understanding that tomorrow I1 will
yield some portion of the time to the
gentleman from texas how much
will the gentleman want

mr culberson of texas I1
should like to have thirty minutes

mr oatesgates I1 also want some
time

mr caswell I1 should be very
glad to dispose of this question with-
in the morning hour if possible

mr culbersonCulbereon of texas then
yield to me say twenty minutes

mr caswellCaawell I1 will do that I1
will yield to my friend from texas
twenty minutes and ten to my
friend from alabama

mr oates make it fifteen
mr caswell very well let that

be the understanding

CITY COUNCIL

the city council met in regular
session december all the
members were present except coun-
cilman hall mayor scott in toethe
chair

after the reading of the minutes
and the disposition of preliminary
matters the meeting was conducted
in the usual manner

PETITIONS
petition of the cold storage and

mountain leeice company represented
that they had recently erected at a
great expense a cold storage build-
ing ooon the corner of third south
and fifth west streets and asked
permission to construct a railway
track from said building to the riobio
grande western depot committee
on streets

petition of george klinke asking
that a grade be established on first
east and ninth south streets en-
gineer instructed to establish the
grade

petition of fred trimmer protest
ipg against the city using gravel
taken from the city creek canyon
committee on public grounds

petition of rockbock springs coal
company to lay a switch from the
union pacific railway companycompanasComp anysIs
track on third west street between
fifth and sixth south streets com-
mittee on streets

petition of lorenzo D young and
others asking for elect riot lights at
at the intersection of ninth south
and eleventh east and tenth south
and Eleveleventheuth east streets commit
tee on improvements

petition of lorenzo D young and
twenty others asking for the exten-
sion of water mains on eleventh
east street south as far as tenth
south street committee on water
works

petition of the security abstract
company represented that there
was an error in the deeds of lots 1
2 and 4 in block 6858 plat D and ask-
ed that the necessary corrections be
made

petition of john N pike
that he be remunerated in the sum
of 45 for rearranging certain rec-
ords city water records committee
on waterworkswater works

REPORTS

reportre ort of the city engineer stat-
ing agatthat pratt breckonsBreakons map con


