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Mr. Caswell. I have not. It may
be found in the last volume uf the
reports; volume 136.

Mr. Ouates. Is not my friend
aware of the fact that the KEd-
munds- Tucker biil did not apply to
this fund, but applied only to real
estate?

Mr. Caswell. The court holds, as
I understand, that the donation was
for am illegal purpose, being for the
extension of the Mormon Church
and its dectrines, and that the dis-
position of the persenal property
lies with the courts or with Con-
gress. The franchise is repealed,
the corporation is at an eund, and
the court holde that the personal
property in question was donated
for illegal purposes and is now sub-
Jject to the disposal of Congress. I
concede a court of chancery might
do this in the absence of legislation.
It is the provinee of courts of chan-
cery, when donations have been
made for an illegal purpose and the
truat cannot be executed, to dispose
of the property by assigning it fo
some legitimate object, and so far as
possible to a worthy object.

Now, it is believed Lthat the most
proper disposition of this money
would be to place it in the schonl
fund, which may be regarded as a
charitable purpose. As the money
cannot be devoted to the original
purpose of the donors, it would ap-
pear that its most equitable dispo-
gition isto place it in the commwon
school fund of the Territory for the
purpose of educating the children
of the Territory. In this way the
Morinon children may receive a
partial bevefit.

I have thought that if a plan
could he devised for devoting this

fund to the care and support of the |

women and children belonging to
the Mormon Church who have been

made widows and orpbhans, as it!

were, by the Edmunds-Tucker Jaw,
that might be a very worthy pur-
poge,
the fund couid be so managed with-
out subjecting it to great risk of
being Just and squandered. Nor do
I know of any plan by which the
money could bedisposed of for the
special and exclupive benefit of
persons belonging to that par-
ticular chureh or indulging
in that particular belief. It
seemed to the committee, or a
majority of the committee, that the
hest possible disposition of this fund
would be to piace it where the pro-
ceeds of the real estate have. been
%laéed—lu the school fund of the
erritory. This certainly is a
worthy object, and while such dis-
position would not carry out strictly
the wishes of the donors, as this
money was gathered all over the
world tor the purpose of aiding the
Mormon Church—an illegal pur-
pose—~and it could not be carried
out. The money in this way would
be devoted to the-common interest
ofthe children of the Territory.
The Benate has passed this bill
placing the properly in the scheol
fund where the other funds belong,
and I see no reason why the fund
urising from the personal property
«hould be dispused of in any way
diiferently from that derived from
the real estate, and the sommittee

But I eee no way in which |
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t.hought it best to let it take I.hel Mr. Caswell. It will then be the

same course with the proceeds of
the real estate, and combine ihe
two funds in ome for school pur-
poses.

~Now, I do not know what oppo-
sition there can be to this proposi-
tion, unless it be claimed that the
courts of the Territory might make
some disposition of it that would
confine it to the use and benefit of
the Mormon Church alone, or to the
members of the Church.

As I havealready stated, it seemed
to the ecommittee almost impossible
to adopt any plan by which that
could be done without a recegnition
uf the Mormon Church itseif. No
one has any desire to misappropriate
this money. No one would desire
to see it diverted, or wishes to divert
it, from a legitimate purpose or
charitable purpose. But the fact
that it was given promiscuously by
people all over the world and placed
in the treasury of the Mormon
Church for an illegal purpose, it
seems to me,makes it strictly proper
that Congress should gather up ali
of these funds and place them inthe
treasury of the Territory for the pur-
pose of educating the children of
that Territory.

Mr. Oates. Let me ask the gen-
t'eman this question: If tbe fund
was given for two or three different
purposes, and they were all Illegal
but one, would it not under the law
have to go to the one purpose which
was legal?

Mr. Uaswell, If it was given for
several and dJifferent purposes, one
of which was legul and the others

illegal, I know of no rule either ot |

law or equity which would place it
all for the benefit of the legal pur-

e .
pOBut, Mr. Speaker, in this case I
do oot believe that we need to spe-
culate on that point, for I do not
Know of any one purpose for which
this money was coutributed which
could be regarded as legal. I think
the only objecl for the gatbering to-
gether of the fund was for the pro-
motion of the Mormon religion. All
agree that that was an illegal pur-
pose, as its prlocipal feature was
thedoetrine of pelygamy. Now, as
no one will contend here for a sio-
zle moment that the objects of these
donacions were legitimate or could
posaibly be construed as having a
legitimate purpose, I ask, should
not Congrtess take poesession and
control of thia fund? What better
source can we point out for lis
management than to place it in the
educativnal fund for the Territory?

I am not positive as to the bearing
of the decision of the court upon the
question raised by the gentleman
from Georgia [Mr. Oates]. I hope
he will examine the decision, and 1
will myself investigate the point
whether the law waa applicable to
the personal property or not. I un-
derstand the decigsion embraces and
conflscates the persomal property,
and holds that the personal property
of the Cburch may be disposed of
by Congrees.

Now, Mr. Speaker, on tomorrow,
if the gentleman desires, I will yield
him time.

Mr. Culberson, of Texas.
time tomorrow.

I desire

understanding that tomorrow I will
yield some portion of the time to the
genutlewan from Texas. How mugh
will the genlleman want?

Mr. Culberson, of Texas. 1
should like to have thirty minutes.

Mr. Qates. I also want some
time.
Mr. Caswell. I should be very

glad todispose of this question with-
in the morning hour it possible.

Mr. Culberson, of Texas. Then
yield to me say twenty minutes.

Mr. Caswell. I will do that; I
will yield to my friend from Texas
twenty minutes and tem to my
friend from Alabama.

Mr. Oates. Make it fifteen.

Mr. Caswell. Very well, let that
be the understanding.

CITY COUNCIL.

The City Council met in regular
session December 18th, All the
members were present except Coun-
cilman Hall, Mayor Scott in the
chair.

A fter the reading of the minutes
and the disposition of preliminary
matters the meeting was conducted
in the usual manpner.

PETITIONS.

VPetition of the Cold Btorage and
Mauntain Ice Company represented
that they had recently erected at a
great expense a cold storage build-
ing on the cormer of Third South
and Fifth West streets, and asked
permission to coustruct a railway
track from said building to the Rio
Grande Western depot. Committee
on streets.

Petition of George Klinke, asking
that a grade be established on First
East aud Ninth South streets. Xn-
gineer instructed to establish the
grade.

Petition of Fred Trimmer protest-
ing against the city using gravel
taken from the City Creek Cauyon.
Committee on public grounds.

Petition of Rock Springs Coal
Company to lay a switch from the
Union Paciflc Railway Company?’s
track on Third West Btreet between
Fifth and Bixth South streets. Com-
mittee on streets.

Petition of Lorenzo D, Young and
others asking for electrict lights at
at the intersection of Ninth South
and Eleveolh Eastand Tenth South
and Eleventh Eaststreets. Commit-
tee on improvements.

Petition of Lorenzo D. Young and
twenty others, asking for the exten-
sion of water mains on Eleventh
East Street south as far as Tenth
Bouth Btrect. Committee on water-
works.

Petition of the Security Abstract
Company, represented that there
was an error in the deeds of lots 1,
2 and 4 in block 58, plat D, and ask-
vd that the necesgary corrections be
made.

Petition of John N. Pike askiug
that he be remunerated in the sum
of 345 for rearranging certain rec.
ords eity water recoras. Committee
on waterworks.

REPORTS.

Report of the city engioeer stat-
ing that Pratt & Breakons map con-




