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yewpew funeral services carry the same

influenceInauence as ddidid this one there was
no jar all was kindly all was peace

beatlebeatie of the seventeenth
ward had charge and that ward choir
furnished the music which was choice
and sweet the speakers were elders
wanwm spicer who had known the de-
ceased for fifty years thos sleight
henry W brown james dwyer win
binder john white bishop taylor
wmwin white and H W naisbittNals bitt with
denebenedictiondiction by brother cox who each
spoke of the deceased in lovin words

friends laid flowers on the casket
inhi which he slept the man who
had left wife and children for the gos-
pels sake found many friends in
zionpiotr beloved everywhere for his vir-
tues the faults he had were easily con
donwabed and it can be truthfully be said
thatant I where he was best known he was
most warmly loved sister dwyer
prior totn her decease was as a mother to
him butbt in brother whites family he
found later needed friendship and es-
teem his last expression told of kind
nsnem and attention and when he was
goneoni the entire expense was brother
whites tribute to the faithful elder
and airedaged mananan who in his last moments

from hisbis distant wife the ac
of their timely financial

now has ceasedaas to djsls ashes his body shall
fast ina peace while his spirit com

mues with many who have joined the
effatswat majority after knowing him in
fe flesh these will give him greeting

itoaa he give to many whom he
lovedloved and left behind surely some of

in london will echo the sen
uttered here asaa a benediction

atheberthe wife and family realizing the
truth that

abd moves in a mysterious way
tsarais wonders to perform

and few are so pliant as in the hour
aft beteabereavement and sorrow N
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A SUPREME COURT RULING

the supreme court has handed down
an opinion in the case of isaac N

appellant vs wmwin perauferge
awnaon which was argued and submitted

STa urynuary the opinion affirms
afa judgment of the lower court

Wntiff sued the defendant who was
a road supervisor to recover

agee alleging in his complaint that
he wait UKthe owner of a certain quarter

cia of tnin utah county which hebe
SZSLiranenetoto the expense of fenfencinglug inila

AZ 1 1895 defendant cut down
i removed the fence defendant in
answer admitted the cutting down

fc tined himself by claiming that
thee 90fencece hadbad been erected on a public

war the court below fovadfound forxawe defendant with his costs from
which an appeal was taken

1
1deciding the case the court takes1ar ion to lay down certain limatalimita

twi the supreme court in all law
the court says that in appeals

etow it cannot determine questions of
lwft and preponderance of the evidence
attbut saysaado that in appeals of equity both
wete and testimony may be considered
aphie constitution section 9 article 8
s quoted which reads as follows
anain equity cases the appeals may be

on both law and fact in cases at law
tafo ipappealpeal shall be on questions of law
alodonene

the opinion further says the de
cirla question on this appeal Is wheth-
ererthethe road in dispute is a public high-
way counsel for the appellant inter
allaalia insists that it was never dedicateddedicatejd
as such to public use

irhethe court among other things
found that from the year 1884 down to
18861809 the time when the acts complained
of were committed the plaintiffs land
an watchch the road is located was used

abandoned and dedicated to

the public use and convenience that
the owner of the land acquiesced in the
use of the land as a highway during all
of that time and that the plaintiff
herein and his grantorsgranforsgrantors and pre-
decessorsdecessors in interest at all times and
all occasions acquiesced in and agreed
to the use of said roadway as it now
exists and as it has existed since 1862

it is urged for the appellant that
the evidence is insufficient to justify
these findings this however is a
question of fact in a case at lawandlaw and
therefore we have no power to consider
the justness of the findings the only
province of this court in such a case
is to ascertain whether there is any
legitimate proof which supports them
and if there is then we are conclusive-
ly bound by them regardless otof whe-
ther or not the findings axeart supported
by a preponderance of the testimony
or whether in our judgment on all the
evidence they are justified it is only
when there is no competent evidence
in a law case to warrant the finding
fact which materially affects theirrights of a litigant that this court will
interfere and hold the finding nugatory
and void in such event the question
as to the proof to sustain the finding
becomes one of law and falls within
the jurisdiction of the appellate court

likewise where a case at law in
this state is tried before a jury the
appellate court is powerless to disturb
the verdict on the ground of the in-
sufficiency of the evidence if there isany legitimate proof to support it
because in no case whether tried by
the court with or without a jury can
we determine questions of fact this
is so by virtue of the constitutionas follows in equity cases the appeal
shall be on questions of law alone

under this provision it will be ob-
served an appeal may be taken in
equity cases on questions of fact as
well as of law the appellate court
therefore by necessary and
intendment has the same jurisdiction
and power in equity cases to determine
questions of fact as well as of law
and may go behind the findings and
decree of the trial court consider all
the evidence decide on which side thepreponderance thereof it ascertainwhether or not the proof justifies thefindings and decree and modify or set
aside the findings of the decree and en-ter or direct such findings and decree
to be entered as the evidence tnin the
judgment of the appellate tribunalmay justify

the constitutional provision how-ever confers no such jurisdiction andpower upon the appellate court incases at law for jnin uchsuch cases theappeal Is expressly limited to questions
of law alone and hence the jurisdic-
tion araandr power in law cases are limitedto itheahe determination of questions oflaw we can therefore in cases atlaw examine the evidence only so faras may be necessarynecessaxy to determine ques-
tions of law and have nothing to dowith the sufficiency of the evidence tojustify a finding or decree unless thereis no proof to support it

the opinion was written by justice
bartch and concurred in by chief jus-
tice zonezane and justice miner

COUNTY FARMERS INSTITUTE

mill creek jan 19 the farmersinstitute was held under the directionof the salt lake county horticulturalsociety in mill creek and taylorsvilleTaylors ville
ward houses jan 17 and 1819 1898

director L poster mrs L C posterfosterand prof P 13 linfieldLinneld from theagricultural college logan were theprincipal speakers
at the first session held at millcreek jan at 10 a in prof

linfield lectured on the private dairyitsita profitable care and management
he stated that a dairy farmerfanner should be

a gentleman and an intelligentintel legent bus-
ness man as well should not keep any
other cows than those that would give
him from to pounds of butter
fat during the year should treat those
cows with kindness and use the great-
est care possible in tending them this
would make the dairy business profit-
able

there is at present a good market
for butter and cheese and a great
amount of these articles are imported
into our state from other places and
draw a great deal of money out which
should be kept in circulation at home
he gave some interesting points in re-
gard to the selections of first class
dairy cows and their proper manage-
ment

director poster gave a very interest-
ing paper upon sugar beet culture in
utah he declared that according to
the analysis of soils and beets from
many counties in the state this lastyear he had discovered that utah hishas
many advantages over other states in
the production of sugar beets he had
received communications fromfroin an east-
ern firm that gave him authority to
state that where beets can be grown
successfully and where the farmers
are willing to organize companies and
put up one third of the capital stock
these firms would furnish the twotothirds of the capital in order to build
factories he felt that this indueindustry
should be patronized to the greatest
extent as it gave room torfor moremope la-
borers and left the soil in a better con-
dition for other bropst and gave a good
net profit for the grower he gave
some valuable instructions in regard
to the best methods of raising beetsbeeta
preparing of the soils etc he stated
that the government through the esteat
pertinent station waswaa willing to help
the farmers by the way of furnishing
seed analyzing soils and giving gen-
eral instructions how to produce i the
crops

SECOND SESSION 2 PM
mr john boyce from granite gave

an instructive lecture on fruit culture
in this county he stated that enacton ac-
count of our neglect in raisingraisin
good fruit to supply outour market other
counties have to this date been tack-
ing the advantage of us and hold con-
trol of our market all classes of aged
fruit are in demand except pluma
there Is not at present much awsale ifor
them but when evvaevap-
orated are in beterbater demand I1

mrsmra li C fosterfooter read a pewpaper on
what to read which waswaa very inter-esting and timely she referred Aia oaethe
evil practicepracie of reading novels d
some other booksbook these had a ten-
dency to destroy the good morato otarof muyoung people recommended ithe read-
ing of good home magImagazinesnewWtend pa-pers which had a tendency to elevatevotethe human mindprof posterfooter next lectured upon the
benefit of raising poultry and the adact
ence of producing eggs in the winter
season the main thing after the se-
lection of a good breed is to start aasearly as possible in the season to balse
pullets these will generally start to lay
in the fall he recommended to keep
themth m warm and dry and to scatter thefood in some loose straw or chaff so00 saaa
to keep them working all day in orderto find it he also spoke of the greatnecessity for the farmers to organize
and combine themselves into strong or-
ganizations for their own protectprotectionimhe next gave a paper upon the subject
of crop rotation as applied to utahfarm conditions which was very taintive in its nature as he showedto the farmersfarm era that in order to find outoatthe strength in their soil they had tochange crops from time to timeprof linfield next lectured subject
the care of milk on the patinfarm noherecommended the gregreatestatoo cleanlinessclean linepossible and said milk waiswaa a product

i


