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THE SUPREME COURT NOT in-
fallible

burlington la may 8131 thethhawkeye will publish tomorrow an
article by judge hurston of this city
whdeh brings to light a decision in the
united states supreme court several
years ago reported in ITU S page

parallelballel in principle to the recent
iowa orloriginalnal packagek decidecisionsiGn and in
which tthee courturt reaches an exactly
opposite conclusion the court holdheld
that after proproperty19erty imported into a
state reached its destination it was at
once a commodity and became a partcart
of the mass of property in the state
without having passed out of the
hands of the conconsigneesigBee the former
decision has apparently been over-
looked

the foregoing comes to us in our
regular press dispatches the trib-
une of this city publishes it with
these headings
REVERSED ITS OWN DECISION
THE SUPREME COURT OF THE UNITED

STATES overlooked THE RECORDS

this is not the first time that the
court of last resort has rendered a
decision diametrically opposed in
principle andami effect to its own rul-
ings and yet we are expected by
some unreasonable and arbitrary
persons including tribune editors
to regard the judgment of that tribu-
nal as infallible if we point out
weak points in its reasoning or
show wherein its rulings are in con-
traventiontraven tion of the supreme law we
are denounced as traitorous and
rebellious and unfit for the rights
and privileges of american citizen
ship

the judges who compose the
supreme court of the united states
are but men they are learned in
the law they have the experience
of years they have full opportun-
ities to arrive at just and legal con
oluselusionionssj they ought not to be
biased by any considerations of

vr creed or policy they
should interpret the law according
to established principles and as lim-
ited by the national constitution
without any regard to popular senti-
ment or personal or public conse-
quencesquenqueneesces

it is grievous to see such a body
divide in bentisentimentment or political

linesines whenever such differences
occur doubts as to the decisions and
the motives that led to them natur-
ally arise in the thoughtful mind
the reverence that should be felt
for so august a tribunal is naturally
lessened and confidence in its judg-
ment must necessarily be weak-
ened

there is one ththingI1 ng that must be
conceded even by persons who
make such great pretencepredencepretence of venera-
tion furfor the court that is it is a
body composed of public servants
whose official acts are open to pub
lie criticism as much as those of
officers in the legislative or execu-
tive branches of the gogovernmentemment
and when thy make mistakes or
are evevidently swayed by extraneous
influences it is the right of all and
the duty orsomeof some men to point out

and dissent from their erroneous
rulings

if a mormon attempts to do
this hebe is assailed at once as dis-
loyal and all kinds of opprobrious
epithets are heaped upon him and
if he be a man of influence in his
church or among its people the
church itself is sought to be made
responsible for his utterances

we have taken occasion at differ-
ent times to show wherein some
decisions of the supreme court are
in violation of constitutional restric-
tions and wita blishel principles of
jurisprudence but the church to
which we have the honor of belong-
ing has never issued any manifesto
or given any instructions or taken
any action of this character itft has
been silent on the subject and yet
the cMmormonormon church is repre-
sented continually by the paper in
which the above headlines are dis-
played as setting itself up to decide
for itself and its members as to the
constitutionality of laws which
have been passed upon by the sup-
reme court

the cMmormonormon church has
never done anything of the kind
when the supreme court speaks of
it as ccoa contumacious organization
it goes outside the record in the
casecam before it and outside of the
facts and is just as much mistaken
as it must have been in one out of
itsite two exactly opposite rulings in
the ccoriginal ppackageack agell cawcae

fidelity to american institutions
loyalty to the republic fealty to
tilethe federal government do not re-

quire the worship of any person or
authority in the land nor demand
dumb acquiescence in any act of a
public servant or body the su-
preme court of the united states
we are sorry to say has exexposedposed itself

to public criticism and has made
many egregious blunders let those
who wish to shut their eyes to the
fact that it has repeatedly reversed
its own rulings and done so unwit-
tingly having overlooked its own
record but we take the liberty of
opening our eyes and looking at
things as they are and do not think
folly isa any more ake wisdom be-
cause displayed by supreme judges
nor that wrong is made right be-
cause it is embodied in a ruling by
the highest legal tribunal

in the decisions of the majority
of that court in the two recent crises
affeaffectingeting the members of the imormor-
mon church who have not vio-
lated the law the court has not only
erred in i1 9 disregard of the con-
stitutionution but also in reference to

ilk

the claims of counsel rerepresent-
ing

present
them it has put statements in

the mouths ofnf counsel ahat they
never uttered and argued agagainstai IDA a
position that they never assumed
and further it actually announced
that public policy influenced its
decisionebionde and showed that public
prejudice swayed it when only law
and equity should have been su-
preme

we do notdot expect infallibility in
any human tribunal I1inn face of
conflicting decisions like those men
boned in the above dispatch no-
body ought to claim it forfoi the su-
preme court of the united states
of course a decree of that court is
binding and the end of legal con-
troversytroversy until the court can be in-
duced to reverserevera itsift own judgment
and therein is food for much reflec-
tion

IT OUGHT TO FAIL

ivIT WOULD seem that the gen-
tiles of utah would be nearly as
much opposed as the cormonsmormonsMormons are
to the thomas west bill introduced
by senator edmunds it ib a one
man power scheme it proposes to

take from monandmormonMor and gentile
alike the power to elect the local
officers in the respective counties
and give the governor with the
consent of the utah
power to appoint them there is
not the slightest reason for such a
radical change nor for clothing the
executive with such arbitrary au-
thoritythority

the utah commission have no
permanent interests in the terr-
itory their office is notpart of the
local governmental system it is
liable to abolishment at any time
and its members are not even resi-
dents of utah to vestvast any appoint


