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with rheumsatism, and came rather |or about the twenty-second duyrt.he defendant receiver, o witness,
late; he came down with consider-!of November the hoards of trus- | declning to mnswer, in defiance of

nble difficulty.
A few minutes later Trustecs AT, | in the petition met uud passed
Baliey and Millspaugh entered the!respectively a resolution authorizing
vourt nnd took seats within the bar. { nnd directing one of their membersi
The rending of the minutes of the | to employ counsel to contest the said
st two days wans procecded with. Iclnimﬁ of the said recetver and of his
hen Clerk Clarke reached the solleitors, and to represent the inter-
point regnrding Judge Zane’s with- | este and defend the righta of the re-
drmwal from tlie proceedings against | spective school distriets in theabove
eiver Dyer, he read that the |entitled ¢ase; that this action was

trustecs huul filed a “petition?’- taken by the sald school boards be-
“What is that??’ interrupted Judge | cause they deemed it to be their
Judd. ' duty as school trustecs to preserve
“Presented a petition,® sald Mr. |as much of thig fund s pomlble;l
Clarke. that in so doinq they were actunted
“Mnke it n r writing,”? re- | solely hyt.hu‘iruu?' as publie officers
marked Judge ﬁln(i)g, nnd thecimngelto the public and for the benefit of
was made. the common schools, not only of

their districts but of the whole Ter-
ritory. They believed that they were
taking an netion that was Iaudable
and necessary for the public wel-
fare.

That in aceordance with said reso-
lutions your respondeute did retaiu
counsel, and on the twenty-eighth
day of N ovember, 1888, appeared by
their solicitors and presented to this
court n petition wherein they set
forth the facts that gave them, as
they snpposed, the ri%ht to appear;
that this petition was upon the
testimony taken before the said ex-
aminer, which is a record of this
court, upon statements made in the

ublic press, upon statements made
Ey various persons, ind upon infor-
mation withln the knowledge of the

A$ the conclusion of the reading,
Judge Zane announced that three of
the trustees were present, and that
‘Mr. Colbath would be here tomor-
row. He asked the privllege of np-
eﬁ'}(«;arlng as counsel. This wasgrant-

Judge Zane—They would all pre-
fer a postponemnent till tomorrow,
that all may be prescnt.

Judge Judd—Have you the an-
Bwer of those present?

Judge Znne—Yes, Bir.

Judge Judd-—Then file that.

. Judge Zane—I desire to be heard
n their behalf——

Judge Sandford—We do not care
to hearany argument now; we will
hear it all togetlier.

Judge Zane—Of course it would be

tees of the school districtse nnmed | the ruling of thesaid exaniner;

&0 ujustice to the trustees not to be
heard——

Judge Sandford—We do not care.|

llear any argument.

The statement of the trustees was
then filed as follows:

In the Supreme Court of the Terri-
tory of Utah.

The Uuited States of America,
Plaintiff, vs. the late Corporation of
the Church of Jesus Christ of Lat-
rt:l‘-ll't-;luy Haints, and others, defeud-

gencral public; that in their peti-
tion they prayed that they might be
made partics to said proceeding, or |
that they might de nllowed to ap-
pear by their solleitor or otherwise
in order to defend and protect the
interestsa of the common schools
that they represented and preserve
8o much of the fund as ght be-
long to sald acheols, and that such
other trustees of district schools as
might wish to come In might
also be made parties ‘or allowed
5 to nappear, and that your peti-
To the Honurable the Suprems Court | tioners might be allowed to pro-
of the Territury of Utale duce evideuce to prove and
Your regspondents, Rudelph Alfl, | substantinte the facts stated in the
. F Milispaugh, L. U. Cotbath and petition; that when the petition was
L. C. Bailey, to whorn notices have | presented the court made an order
n Issued requiring them to show | 10 which it was directed that said
cuse why they should not be pun- tition, if verified, be referred to
iﬂhed as for cont,empt" rel)resent, and ubert Hnrliness, I‘AS(‘-, tD take such
8how unto the court: testimony ns by the petitioners and
'_I‘huL they are now and ever since by the snid recelver nnud his_sol]elt,-
Tior to the first doy of November, |08 might bu produced touching the
888, have been trustees of schools of | matters in said petition set out.
t'hl‘-!_:@chool districts noined in their| That your respoudents thereupon,
Petition hercin, that commencing on | after consultation, being ad vised by
O ahout the fourteenth day of Nov- ‘ their solicitors that under the order
€mber, 1888, an examinntiou was | of reference they were in almost
held Lefore K. T.Sprague, spéeinl |the same positiou nas they would
fofﬂmissioner of this court, to whom | hnve lLeen had they been made
\nd been referred by order of this | parties to the procecding to fix com-
%ourt, the taking of testimony in|pensation, determined to proceed;
;"‘g“l‘dto the compensation to be nl- | that they verified the petition and it
OWed to the receiver nnd to his|wasfiled, and thereupon, and before,
%olicitors in thenbove case; that this | in  preparing the evidence and
®Xuminntion botore sald referee |im recelving the attendance of
? Owed aggrewate claiins ngninst the | witnesses  for  the conbem?lut.ed
‘t’.“d in the hands of the receiverjexamination, they expended be-
9% over $52,000,0f which $25,000 were | tween four and five hundred dol-
01‘ the receiver, 510,000 for each of|lars; that answer was made by the
1 nttorneys and over $7,000 for the | receiver aud his solieitors, wherein
:l-]\DL"nse account of said receiver; | every allegation of the petition was
out Do contest was made to the al- | denied; that the examination was
Winee of these clnlms agaiust the beé,vaun on the 10th day of Deeember,
18

fund o snid examination; that on , and was suddenly closed by

that
thereupon the oxamination was
closed and your respondents, at the
first session of the court thereafter
applled for a rule ninst said
wltness requiring him to onswer;
that nfter wards said receiver upplie(i
to the court for an order nmending
the order of reference; that the
qucations were nrgued before the
court by solicltors for the respective
parties, and thiereupom the court
allowed the amendment to the order
of reference; that the order was di-
rected to besettled by the respective
solicitors; that the solicitor for the
dyfendants proposed a draft of an
order, to which the solicitors
for your respondenta objected, and in
order that there might be no mis-
understandlng ax to the meaning of
the erder, asked for the tollowing in-
sertion; **Also  testimony as to
whether $25,000 is an excessive, ex-
orbitaut and unconseionable gharge
for whnt said receiver has done,
nod in proof of such Issue ARy
evidence mny beoffered of whatthe
receiver has done or of what he has
not done that he should have
done.” This insertion the court
declined to make, and made the
order which iz now of record.

That thercupon your respondents
nre ndvised by thelr solicitors that
the amended order ot reference con-
fined the issues to charges of fraud,
corruption, misconduet, fraudulent
and uuconscionable c?mrges, and
¢lais for compensation or profes-
sional misconduct, and that there
were no allegntious in their petition
that were eharges of fraud, ecorrup-
tion or misconduet except one, and
uone that were elinrgesof fraudulent
and unconselonable claims or profues-
sional miscouduct; and that they
would probably be perinitted to offer
no proof on any of the allegations
of the petition except the single one
of the reeciver having tailed {0 take

c¢ssion of eertain property that
1e could have taken )ossession of,
and in view of the situation they
declined to proceed; that they
deemed it necessary in vourtesy and
deference to thecourt, and in justice
to themeelves, to state to the court
their rcasons for declining to pro-
ceed; that their statements made in
the paper which they submitted to
the court, so far as they are state-
ments of legnl conclugions, were
ade upon the advice given them
by their solicitvis; that they were
advised by their solicitors that they
could offer proof under this order
only of a charge for compensa-

tion that was both finudulent
and unconscionable. They were
further advised that the alle.

gation that the claim of the re-
ceiver was grossly exorbitant, ex-
cinsive nnd unconsionable was not n
charge of n fraudulent and uncon-
acionable eclaimm,because there was a
wide distinetion betweeu a fraudu-
lent and unconscionable elaim and
nn excessive, exorbitant and uncon-
scionable cluim, and that therefore
they could offer no preof whatever
on the subject of compensation.
Your petitioners further represent
that they have acted in the t of
faith throughout thiswhole proceed-



