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THIRDthird JJUDICIALU D loial DISTRICT
COURT

WEDNESDAY4 E sept 14 1859 10 am
coard met pursuant to adjournadjournmentments in secsee uartHartneusneUa

the social hailnail having ben obtained to hoidhold the court
insingin a recess was taken till 12 at which hour the
court resumed its bessionsession in the basement of saldeald hallnail

lIrlinlirtentruvrn4 bellbeilelleil was excused from further service on the
grandCrand Jjuryjaryrt aoterafter wwhich the court appointed daniel 11

veliswells foreman
i loter administering the usual oath to the foreman and

thenhen the other grand jurord by fours hisbis honor thus
addressed them

OPor THE GRAND JURY
you will remember when you reported to me that inereinert

waswe noito further business before you that I1 dismissed you
to be recalled you are flow recalled ly a mottonmotion

of the attorney he conccontconceivingelving that there was a
necessity torfor convening the grand jury again and thus
you aiealeare here twenty four usually constitute a grand
jury butbat not more than twenty three can be
for the reason that no number under twelve can maleamake a
ppresentment

mf

I1 endeavored when the court waswa in session before to
call your attention to subjects that were of Gpimportanceortance to
be investigated to subject which it Is unnecessary for
meine to charge you further upon or upon the duties which
youou owe to yourselves 3 and to the community charged as
grand jurorsjuror torfor the third Judicial district charged to
bringwas before this court all cuchsuch parties asa the evidence
beaolebefore you shall shallahall indicate ought to be brought to
trial

at that sittingfitting of the court you were specially chargedcharged
to inquire into criminal off aces committed lain this districtdistricts
butbat some parties seem to misunderstand the intention of
this court nothing can be further from my intention
than to wrest from a magistrate any of bisbig rights and
nothing can be further from my intention than to inter-
fere with any of the lower courtcourts9

so far as we are concerned we deal with those ques-
tion that are immediately before us ifit you deal with
those things that have evidenceevidences or where there Is sum

dent to waw araarantt you jn presenting indictments then you
10lodo your duty and BOso far as this court Is1 concerned it sits
to send up to you suchsuco matters as may conecome to it from
other courts

elliseilisthis court has done nothing more roin respectre hect to this sub-
jecteject than to decided clde that probate courts cannotcannothavehave juris-
diction in criminal cases in this territory and this Is1 a
decision aaaast was made bytheby the other two judges and I1
repeat to you that whenhen you take into consideration the
peace of district and suchuch criminal matters as may
be brought before you and when you bringbrin in mlisswilds then
your duties with this court are at end and no imputa-
tionseions carrestcan resirest upon you or the court afterward

the importance of maintaining the public peace the
importance of bringing oftottoffenderaders to justice as wellweilvellaasstoatoto
punish them for their guilt and to deter others from the
commission otat like offences appeals with sufficient force
I1 know to every memberlemberni 910 this grand jury without my
endeavoring to enforce it further

what the district attorney may hahaveve to present and
what you may have undertinder considerationconsiderations this court can-
not know until itisitlait Is brought before it officially

it ignotIs not formeforms to assume the duties of public prosecu-
tortarytars but it has been reported to me that this city has been
the scene of murders and thatthai the murderers are going
about independent of lawthanlaw that the guilty are at large

it will be your duty to institute the most rigid investi-
gation into these cases and to maintain the dignity and
honor of the law against murdermurders rapine and robbery
and I1 sit here anxious to assist youbouy not anxious to ad-
minister punipunishment but to maintainintrain the law

tour duty youyon well knowknows that it takes twelve of boutoyou to
make a presentpresentmentmenty and whenwhet you wish to make any
orortoto receive any instruction you will come into court

tonyou will meet upon your own adjournmentsadjournments and I1 need
not say anything about dispatch for you all know the
necessity and importance of it you may retire

the judge gavegive notice to tho attorneys that after recess
he would commence the reading of the criminal docket
and alaioaloalroo informed tee bar thagthai it wnwag his intention domeetto meet
each daydy at 9 in the morning

coarturt took a recess till half past 2

2gig12lgig pm
the court inquired it the attorneys wetweiweree ready to go to

triaitrial in ti ecase ofat the people vsvixthomasThomss colbourn
mr wilson wished to have the case disposed of this

wee kriass onecue material witness viz capt hooper was
boutto leave forthe states some furtherfarther remarks

transpiredtranspireds addand the court set the case for tomorrowto morrow at
I1II11I1 I1

mr williams said that the defense waiwat ready for trial
lain the case of the people vs henry BR phelps and henry
spiers

the judge said he waswasi anxious for those men to have
their triaitrialtrials and that it was not bishis wish nor intention to

heepseep parties inin at the expense of the
tcounty but

desired to dispose of allill the cases on the docket as ffasifastas usas
fossitpospossiblesiusitli and therefore setet the case for tomorrowto morrow at 9
am andani also issued subpoenasrubsubpenasperlas for all witnesses iniin lbhee
case to libe present in court at the hour setgettersetterfor the trial

the trials of gipson clarkdark and toads an indian were
pet for fridaysfriday atteralter which the judge said that he intend-
ed to dispose of docket before he took opup any
other calesscases and he wished the members of the bar to aid
him all power to dispatch business torfor he was
utterlyit ayiy thredtired of holding courts and of doing so little
business

caaricaurica alibaalila
adjourned till tomorrowto morrow morning at 9

1 A
THURSDAY 9 am

court mmetpursuantet purpar to adjournment
The Judge asked if the witnesses in the case ctef phelps

were in court
afM stout saidsidaldaid he understood that several witneese I1

allnii netnot be found whereupon the court ordered an
al

to issue against the absent witnesses and
took ait recess to await the service of saldsalil attachment
the return showed that two important witnesses were

rt to be found vizyli F mccarty and hopkinsnapkin
C raderreltPettderdep

tien wilson did nottot heelfeel aar to10 go to trial withwithoutut
thoselose witnesses to go50 to trial without them would be a
complete farce from the fact that the witnesses present
knew nothing utof the tealreal robbery their evidence was
simply collateral behe Wetherefore moved that the defendants
be discharged upon theluheirownTownown recognizance until the next
term of courtcoutt

T S Wilwll hameyHames tit i on the part of defendants ollit
edaed and said natthat his clients had been held under recog-
nizance for one yearyears and they now demanded a trialstrialtriai or
to hebe finally discharged

mr stout fortor the prosecutionprosecutions observed that mr
McCmccartyartys whovrho was the party robbed left the territory
immediately after the other trialstrial that being engaged in
the mail service behe wasws obliged to leave and considered
they had a right to a continuance

mr minersminer counsel for detdefdefonseydefenseensey said that mr spiers
wanted to go 0a ohio and he therefore claimed his thaltrial
at this term of court

the judge remarked that the parties hadbad been onceonre
tried and convictconvictededsedy but that the verdict bad been set
aside and a new trial awarded because of the misconduct
of the jury therefore the case now standselands DEDJS NOVO

mr williams asked the court to put mr spiers uponunon
htahla trial separately 2 saying that itif the court waited for

I1 the prosecution to get all their witnesses that be might
never get a trial and did not consider that they had
been rightly treated in the case and to him it appeared
that there were tomesome catches connected with
the prosecution which ought not to be it bibbis clients had
committed an offeoff ncelace they wanted to bhaveave it proven and
go to prison to serve out their time and get rid of01 the
afraitaffair

mr wilson desired to repel those insinuations thrown
out by the counsel forthetor the defense and he would there-
fore make a plain statement odtheof the history odthe cafecase
the particulars of which are well known foto aouroonu riretirereadersad I1

illsilia honor said that it bad been decided thattie graingrant-
ing of a new trial did not entitle the parties to a dis-
charge until the third term of court quent and hence
he required them tobelobeto be bound lain the sum of0 each to
appear at the nextDexl regular term odthe court

gen wilson called up the case of the colored man
colbourn and the judge ordered him to be brought into
court at 121 2 pastpasi I1 to which time the court took a
recess

I1 anipui
court resumed its sestes sloin and proceeded to impimmanuelImpannelanuel a

jury to try which resultedtedled as followsollowa
jacob willer takegitaken
john beesereese taken
iaacisaac bowmabowmanj hadbadai formedformed an opinion
dustin amy excused by the courtcourtonon account of

deafness 5 I1 f J I1titlitI1 ef
lewis Roblsonison taken

I1 joseph woodmansee chaliechallechallengedaged peremptorilyrily by
I1
the

defense
george boyd taken
thomas frazier taken 1

john taytaylorlor taken
charles harrisoneHarriharrl sony excusedbyby the court because of

I1 deafness I1

richard R pettit taken
i robert pearce taken r
I1 hezekiahHezenezekiahklah thatcherTb atcher taken

william G peremptorily by defense
clark A hanran ington taken
william 11 smith taken
alonzo S blaar taken
the district attorney opened the case to the jury and

Mmajorajorbjor biairblair presented the case for the defensdefense
william 11 hooperII dr william france and eliasellas1 I II11

perry were examined for the prosecution but during the
examination of the first named witness atbisers stout
and biairblair objected to hisbis giving as evidence what hebe
heard shep his negro say about the shooting

urmr wilson contendedconron tended that in a carecafe of this kind it was
legitimate to bring onoutontt all such testimony

court ruled that the testimony was not admissible
the proprosecution closed and the defense introduced

william woodland whoho testified to havingbaying seen shepshop
draw a revolver OBon tom and threaten to shoot him in
march lastlastytasty and also that it he could not kill him then he
would at someeone other time defense also introduced ai
negro who testified relative to the quarrelsome reiarelarelationstionatlona
of the negros at the time of the killing

thetho juryjory were then addressed by gen wiltonwilson aftorfor the
prosecution and stout and blairbiair for the defense

the court instructed the jury in the laverglaw atafteraflerter which
they retiredredy and in one hour returned into court with the
following verdict 1

we the jury findtind thomas colbourn guilty of man
slaughter and assessassets the term of ahls atoneat one
year at hard labor in the penitentiary and linefloe him one
hundred dollars I1

court remanded the prisoner to await his sentence and

then adjourned till tomorrowto morrow morning at 10 61clock
FRIDAY 10 am

court mt pursuant to adjournment
francis pope a colored manroan was fined 20 furfor con-

tempt of court on yesterday in not appearing as a wit-
ness in thelh casecastca of the negro colbourn

case tf Ddelosseloss melvlnmelvin gipson was and mr fer
sonronsufonfon filed a pleapita of having been once tried

mr stout considered tbthatat the court could not take any
cognizance of a previousloui trial before the probate court

gen wilson called fmclot thetoe arraignment of0 the pilpi laoner
mr fergusonfergnson akedasked for a continuance till monday
the judge said that hebe would like the question of the

jurisdiction of probate courts so presented lain thisthit case

that it might be taken up to the highest tribunaltribunals then it
hebe decided wrong in bayingsaying that the probate courts havehate
no criminal jurisdiction it could be altered and set rightsright
though his bonorhonor continued I1 am perfectly convinced

that the organic act of the territory never was intended
to conferconfor criminal jurisdiction on probate courts

after some I1urtherfurther remarks by counsellcounsel the court con-

tinued the case until tomorrowto morrow morning
myron brewer who was indicted by the grandirand jury at

thew last sittingIttinglag as accessory before the fact in the well
known forgery caseycasescase was arrested and brought into court
liehe waswai admitted to bill in the penal somsum of 2000

william A hickman and Parparmeniomenlomenio A jackman being hiihis
suretiesBretleslei

curtcourt took a recess till 12

2 PM
toyo oge an indianicalan waswag arraigned chargedcharchagod with steal

I1 ing a mule
mr ferguson idledfiled a plea lain abatemat which wabwag

i overruled by thetho court
the following gentlemen were and sworn

to try the case I1

jacob wellerweiler isaac bowman
lewis robisonRoblsonison joseph woodmanseeWoodmanseeseo
john taylor thomas frahlerFraz ler
robert piercepierces richard R
ellsha Grgrenardinard aloalo S blairbiair
jacob houtzhontz nelson A empy
nH stoutstouts eiesq opened the case for the prosecutionprosecutions

and mr ferguson for the defense
marshal hunts P A jackmanJackmanDrdr clinton and thos

S williams were examined ass witnesses for the prose-
cution after which by agreement of patties3 the case
was submitted to the jury without argument who re-
tired in charge of the marshal

at a quarter past 6 the jury came into courtcoort
and renderedtendered a verdict of GUILTY and assessed the pun-
ishment of prisoner at one year inln the penitentiary at
hardbard labor

the prisoner was remanded for sentence but when
looked for by the marsmarshmarchhaiglebalileal be could not be found

court adjourned till tomorrowto morrow at 9 ama m

SATURDAY9 aamM

court mett asperisper adjournment
hoseanoiea stout esq having been appointed deputy pro-

secutingsecbec attorneyattorneys came forward and was sworn
burtcourt appointed curtis ER bolton eq clerk of the

court in place of david A burr resigned
yo oge the indian convict who made hisbid escape last

eveningsevening was brought into court having been arrearrestedtedled at
3 this morningmorningg at unionunions for an assault with in-
tent to kill wadwas found on his person a revolve
and butcher knife and in his possessionposses siansion was found a
horse the property of marshal dotondotson

judge sinclair ordered the prisoner to stand up and
pronounced sentencefien tence upon him lain accordance with the
verdict of the jury with the addition of the cost of suit

in speaking of the sentence to hardrehard laborylabor as requir-
ed by statutory provisionprovisions illshis honor remarked I1 think
if your legislators would institute some workshops and
set these prisoners to earn their own livingsliving in place of
letting them stay there at the expenseexpensedc f the territory it
wouldaou be a very good thing

Johjohn wade was arraigned on an indictment for steal-
ing a mule biairblair and williams appeared for the
prisoner

burkcourt proceeded to Im pannel a jury which resulted as
follows

john reese jacob weller isaac bowman and lewis
Robrobisonisonlson were challenged peremptorily by the defense
joseph woodmansee thomas frazierFrazierler john taylortylor and
richard R pettit accepted robert pearce challenged
by defense hatchnatch alonzo S digits joel J ter
relreirely ellshaeilgha Woodmanwoodmanseeseeyseep nelson A em-
py james imly and orrin jeffords accepted

stout and blair presented the case to the jury
after which marshal huathunt P A jackman jeter clin-
ton and samuel snider were sworn and examined on the
part of the prosecution and cross examined by the de
finsebinsetense

the jury were addressed by the attorneys on both sides
andaid instructed in the law by the court they retired and
in about 20 minutes resumed into court with the follow-
ing verdict

we the jury find the prisoner john wade guilty as
charged in the first count of the indictment against himhint
and assesassee the penalty atoneat oneoae the penitentiary at
bard I1laborabar

the judge remanded the prisonerprisonlir tto9 jail to await the
sentence of thethip court 1

mrlit willamswill arnsurns filed a motion for a new trialstrialtriai which was
overruled by the cobitcourt

at a quarter to ayx tthe courtwoi took a recess folfor one hour
t

t
pirPM

mosesmasts alias charlie clark was brought into court and
arraignedarraignef for stealingtesting a mule I1 the property of daniel
Spencespencerrj and the jury to try the case cansis
ed of

jacob weller vewislewis robisonRob lsonison
isaac bowman i chomasthomas Frazfrazierierler
john taylor alonzo A biairblair
richard R pettit 1 ellshaelisha grinard
robert pierceypierce nelsonn A empy

hatchnatch i joel J terrel
john pea and thonasthomas reeder were divornsworn aiandnd exam-

ined for the prosecutions cross by the prisoner
clark hivinghaving no counsel the casecare was submitted 6to the

jury without argument
the jury returnreturnedbd into court at 65 minutes to 666 oy clock

returning a verdict of guilty and the penalty of three
years hard labor in the penitentiary

the prisoner was remanded to jail to await his sen-
tence 0

I1

thomas frazier wasw excused from tartherfarther attendance
upon the court as a jurorjunor 1

court adjournedadouradlourned till monday at 10 amaim

MONDAY 10 amM
court met pursuant to adjournment
john ifbf moody dedflednned ait petition for an injunction in the

casertcase at bradford leonardleonardy vs we LT jolly john goaslind
and john 11lf11 moodybloody

myron brewer filed an affidavit to the effect lathehe
could not safelylately go to trial at nnauna term of courtcourts on ac-
count otof certain material witnesses being absent where-
upon Paryarparmeniomenlomenio A jackman and himself were bound in
the penal sum efof for his appearance at the next
term 0of this conato

hosea stout esq filed an affidavit in which he stated
that he could not bateatsafelybatelyely go to trial in the case of delossdeloia
gepson without john martin luce and packer
who hadbad forlot gomelome cause unknown to the prosecution
gone without the processproem of thisihli courtecourt y whereupon thethet

judge ordered the case to tbe continued until the next temterrilte irli
of court

thomasthoma collaroColloro john wadewide and mosesmotes
brought into court and the julge pronounced sentence

ponupon them agreeably to the verdict of the lury li a their
respective cabescases

grand juryjary cambcame into court and presentepresenteddiiotwo bilsbills of
indictment

court took a recess till 2

2 pm
court reumen itslt lisisssessionslonA and immediately thereafter

adjourned aillfillililii tomorrowto morrow at 10 am

TUESDAY 10 am
the case of the people vs thomas H fergusonfergnson indict-

edd yesterday by tha grand jury for the murder of alexan-
derder carpenter was called and the judge ordered jhothothe
prisoner brought into court

the prisoner was brought myin and plead notcot
guilty

hickman fc williams appeared for the defense
and wished to file a motion to quash the indictmentindictments buttut
were informed by the court that it was too late after the
arraignment mr williams then asked for a continuance
to getpet witnesses for the defense

the district attorney opposed the granting of a con-

tinuancetinuance 4

lilshla honor saidasaidsald that in order to savesaire time heh would
give the defense one hour in which to file their affidavit
respecting their inability to cogo to trial

court took a recess ulltill haithalf past 1312

121 2 paspast 12

court resumed its session and the names of the wit-
nesses lorfor the prosecution called all present except Vmarmanat
thaithal nuatrunt

counsel for the defense filed an affidavit in which they
stated that they could not safely go to trial without
marshal hunt and charles crandall

court issued an attachment against marshal hunthunts re

forthwith and ordered all parties who were
under the process of the courtcouri not to leave the court
house

marshal hunkhunt was arrested and brought into co-urtcourt andaind

after being examined by the judge relative to hishabishahis villi
disobeyed the process of the courtycourtscourt was fined 50 for con-

tempt the amount to be paid into the territorial treasury

and his honorbonor committed him to jailjall till the fine was paid

the judge expressed Ushis determination to have all the
witnesses brought within the process of the court itif he
hadbad to summon the whole city to do it 11axA11 41

the witnesses for the prosecution were held inlit tbthierir
own till tomorrowto morrow morninemoraine

ththee judge said in all civil cases where answers were
not filed by the of september judgment will be en-

tered
grand jury came into court and reported that they hadbad

no further bubusiness before themthenny whereupon they were
discharged from tartherfarther attendance upon the court

court adjourned till tomorrowto morrow at 9 am

THE ZEALOUS CHAPLAIN parson le
G Y many years ago carried on his minis-
trationstrations at P experience handmade himhira
aware of0 the fact ththatat soldiers usually formed
a listless congregationcon r atlon to keep them awake
he essayed every means to ensure i
orderly sergeants paced the aisles of the
cchapelhapel to assist him in this pious dutduty AMand
when byb any chance sleepers escabelescaped theirthele
notice tiethe parson himself pointed out the ag-
gressorsgresI1 sors to the perambulating functionariesfunction aries
evenven when reading the text liehe has broken off
in the middle of an unfinished sentence to call
attention to some tired red coat enjoying his
somnolent nods and winks in a distant corner
on one occasion he had so mingled scripture
with the intimation that the ludicrous asso-
ciation gavee risehse to a short but irrepressible
titter arvthroughtough the congregation and who
could wonder at it for thuslilus impressively reatreact
the chapter and abraham said unto lot
a pauseause during which the parson pointed tptip

a in a retired seat sergeantsergeants thatthau
mans asleepaseepltyllyl theth romance of the ranranksranuss
by T IV J connolly

ga A who had drank a btttle 60too
freely fell from the raft and wasvas drowning
when his brother seized him by the hair but
the current was strong and the brothers
strength beingbein nearlynearl exhaustedeNausted he was abortabout
relinquishing hisis hoholdhoidtdd when despairing the
brownindrowdrowningnin

I1 one raised his head above the watery
and saidsald

hang on samnangsamhanmhang on ill1111 treat I1
1

swear
will 11

his words were stimulating and the other
at length saved him

1

i 1 1

Gtsjat A cubic inchinck of gold is worth one buithuff
dreddred and forty six dollars a cubic foot two
hundred and fifty two thousand two hundredhundred
and eighty eight dollars a cubic yard sixsix
millions eight brundredhundred anianaand seventy sixbix dollars
the quantity 1

of gold now inin existence is esti
i mated to be three thousand millions of dolladoiladollarsrey
which welded into one mass could be coycot
bained in a cubic of twenty three feet

1 1

SOMETHINGG NEW A man wifewire iamlamlately
died in new york and upon af
thetha body not a trace of poison was found in
it this was rearregardedded as 1 remarkable proof
of the advancementadvanceadvancementzentlent of virtue and domestic
happiness in that exemplary city

F A QUESTION an onlo editor asks what
can be more captivating than to seeact a beauti-
ful woman say about nourfourfour feet eleven inches
high eleven acetteet four inches in diadladiameter and
thirty four feet in circumference passing
along the aisleaisie just aaas divine worship cormcorn
bences

t-itgit you dodd when atoilyeiiveil hab dione what
you are unwillinguncI1 tto0 do0C in the presence of
bour acquaintanceseltell youadu riisrespectedt themthord more
ihanthan youau do yourself

oy what the use of an
eclipse

astronomer 0 I1 dontdoa kjin jtit glygayeaesthethe
i gaii tinieilisie far


