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JJURIESU F I1 E S

till altali by jury has been calledI1
a

loyalbiyal benefit conferred upon the
people s it has from the earliest
timestime been considered the great bul
warkmark of civil and political ilbelibelibertyarty

thisklas right was a fundamental arti-
cle ofmagna charta no manmaia was
to be arrested imprisoned banish-
ed deprived of life etc except by
the judgment of hlahis peers or tilethe
uvliw of tilethe land which judgment of
1h isS pepeersdrawaswas trial byabysby a jujudythejuryrythethe
peerspeels af0 the accused that is men
draheijf the same country and of like
conditions and equality in the tatestate

with thothe accused the ccommon
the trial of all crimes

to take place in the county where
the crimes warewerewore committed and
evertevent required that the jury should
come from the same vicinage
these two requirements have been
statutorily modified still the idea
n that a jury shall be composeddecomposed of
a mansmanamans neighbors equals fellow
citizens of the community a fair
representation of the citizenST ofbf the

T Adistrict r

athgiretiree early settlers of the coloniescolon tesfes
bro ughawithalth them jiamjiom westewesternrn
fou 1

wli ilmethodethod of tiatrialtriai1 by
oadry afpf0f their peerspeer as their un

birthrightaright andaudand I1

inheritanceblebielevleiaw i thetha lul of
I1mirnir liberties
drtx
atherheehe uses of a jury are to insure

justicelustica and to apt as a barrier to the
accused equally from the tyranny
and vindictiveness of the rulers
the judiciary included andhnd of the
people in order that the accused

havehaive every reasonable chance
of justice and not be lightly con-
demned unanimity in the petit
jury has been the rule from the
earliest times both in this country
and in england although in late
years efforts have been made with
a view to the obtaining of a law
providing that in certain cases the
agreement of a majority or two
thirds of a jury shall be sufficient
to a verdict

it is alsoaiso the rule for the jury to
be the judges of the fact or the
evidence anuand the judge orof the law
in civil cases itik isii almost if not
quite the universal rule for the
judge to determine what is law in
the case but in criminal cases par-
ticularlyticularly thisthib rule is not universal
the jury sometimes not leaving the
determination of the law altogether
to the judge but acting upon
their own judgment as to the law
as well as the facts or evidence

there is a fair show of rea-
son for this As a rule
where the lawjaw is plain and
definite or the judgesjudged construction
is manifestly fair and evidently
reasonable the rule is good enough
that his statement of thetho lawjaw
should be accepted by the jury
but where the judge is strongly
prejudiced and hwhis construction Is
indubitably strained there being
no plain law in the case it does not
seem so reasonable that the jury
should implicitly and entirely ac-
cept his statement of the law be-
cause both good lawyers and good
judges will differ upon construction
of law and consequently in such
cases therethere is good reason for doubt
which fact the juryjuny may be expect-
ed to take cognizance of and permit
to affect their verdict besides the
jury may be often as good judges of
the intent of the law as the judge
s

A judge may dictate to a jury to
render such and such a verdict but
thethie jury are not bound to accept
illshis dictation inn that regard an
english writer says

therethe cannot be a greater falla-
cy than to suppose that a jury isI1s
bound by the private views of the
judge in a trial for murder or in-
deed for any otherothen offeuce the
judge iti in fact the servant of the
jury to explain and sum up tl-ethetee
evidence uniund give his views of the
law off the case but most assuredly
the jury are not bound by that
yiewview or by anything save their

oath which is to give a true ververs
according to the evidence

sir Mattmatthewmatthiewliewllew hale says

celtclitit would be a most uunhappyi

tasecaso for the judge Illinhimselfseirseif if the
fatolate depended apon hishs

unhappy also for ththee
lriiriprisoner for if the Judges opinion
must rule the verdict the trial by

would be useless

blackstoneBlackstonetono says

As all judges enjoy the highest
office in tiletiie state their decisions
in spite of their own integrity will
have frequently an involuntary
bianblan towards those of their own
rank and it Is not to be expected
from human nature that the few
should be always attentive to the
interests of the many

the judge laIs all powerful in his
court in some things but not in
all incourtpincourtin court the judge mublu t be

and in
pded he may boa good just honor-
able judge or he may be the
contrary he may be eminently
I1impartialmpartial and fair or he may be
eminently unfair prejudiced par-
tial but partial or impartial fair
or unfair just or unjust prejudiced
or unprejudiced courteous or dis-
courteous suave or abusive he
must be honored on the bench he
may be most unjust ha may be
blindly prejudiced he may be a
mmostost uunfitn nitfit man to wear the ermine
he may be a greater rascal than the
criminal whom he condemns still
the jjudge must be honored in court
and his rulings and decisions must
be respected

the primary and proper object of
a juryabury is justice the primary and
proper intent of the law is justice
Tthehe essence of crime is the intent
these things the juryjuly should keep
in their minds the court decides
what evidence is admissible but
the jury decide upon the credi-
bility of the witnesses and the
weight and value of their evidence
the judge is the sole judge of the
nature
be admitted and the jury are the
sole judges of ditsworthits worth when
admitted thus both judge and
jury are omnipotent but the omni

of the one does not of right
infringe upon that of the other

in court the judge may do a
great many things one of the
great differences between the pre-
rogativesrogatives of the judge and those of
the jury esthe judge may say what
he pleases and when hebe pleases and
to whom he pleases but the jury
may not he is the sole judge of
who may speak and what they
mayinay saybay in many respects the
iuryfury have no right to speak in
court only on his
prpressass or implied A judge can talk
to a jury without their permission
but they cannot to him the judge
may not only address a jury on his
option but in any manner he
pleasesleases he may compliment or
heE mayma upbraid them he may
treat them respectfully or he
may treat themthom disrespectful-
ly he may be courteous to thommthom
or he may be discourteous to them
he may positively abuse them
abuse them in the most outrageous
manner with words and the jury
areas helpless as thetile prisoner at
the bar they must be dumb un-
der the infliction they may be
justly indignant at the judge they
may deelreel utter contempt for him
inwardly but they must not give
expression to their contempt in
words nor unguardedly in act be-
fore an abusive judge the greatest
effort of tilethe jury is likely to be to
hold their tongues and bottle up
their indignation and contempt
but that they must do while they
are in court dumb they must
keep unless he asks them a ques-
tion or manifestly desires or al-
lows them to speakspeake they may
keep their ears wide open but they
must keep their mouths shut while
he may be insulting or abusing
them they cannot be stern with
him as he may be with them
they cannot lecture him as he may
them they cannotcannoa dictate to
him as hohe may to them they
cannot abuse him a he may them
they cannot say anything which
hohe may consider disrespectful or
insulting orgir impertinent to him
or0r hardly irrelevant if he is a testy

tjudge all this because of
hishibIs supreme power in the mat-
tertor of contempt both as to
construction and punishment for
what he may consider an offenseoffenceence
to him in court 1 I he jury can only
talk to the judge when he allows
them and anfnill such manner as he
may please to permit
but though subsu

jeciact to the judge inmany things
thothe jury aarere not the slaves of the
judge they are free citizens as he
p3 a constitutional and legal part
of the court as hohe is in semebeme
things evenoverl in court they are as
hntrammelled Aas independent as
ae asa optional as hebe isais
and as authoritative and supreme
in their decisions as he is jury
men have no cause to be afraid oiof
the judge some things which hebe
says they may ignore they may
virtualvirtuallyy defy him in regard to
some of their duties in court

there is one grand thing wherein
thehe jury are all powerful and the
judge is as weak as water it
is the supreme prerogative of the
jury to return suchbuch verdict as in
their judgment is right irmayit may dis-
please the judge it may an-
ger him to a degree and he
may vent his anger and spleen ouon
ththe juryejury he may storm at insult
and abuse them but he cannot
compel them to render a verdict to
please
tolo render any verdict at all hohe can-
not compel them to agree on any
verdictverdietj though he may take ex-
traordinarytra unreasonable and
cruel means to do it in thethe mat-
ter of returning a verdict the jury
have all power if they know it
anandd it 1is their right and duty to
know it in this the jury are a
check upon the possible injustice
and tyranny of the judge upon
the encroachmentsencroach ments and uusurpationskurpaeions
of the judicial power the Jjuryury
baynotmay not heed the judges wishes
as to a verdict they may treat
them usns nothing they may even
actually not verbally scorn his
threats if hebe indulges in any and
defy his power they may reregardenard
his private views as no more than
any other mans but they must
not tell him so

it is their duty to bring in a ver
diet in accordance with the I1lawaw
and the evidence the spirit and in-
tent of the law and the real value
of the evidence and in the interest
of justice so far as the plain lawjaw
will allow where there is a
doubt it laIs rightlight to give justice the
benefit of the doubt and sometimes
mercy but justice mainly and es-
peciallypeclallyally when that would favor the
accused notwithstanding any evi-
dently unfair judicial construction

out ot court and especially out
of court time the judge is no more
than any other manmail hebe is as weak
and insignificant as any other citi-
zen he cancau be met on hisbis merits
and respected or held in contempt
as he may deserve he can be held
in honor for his upright course or
he can be held in dishonor for his
injustice he can be remembered
for good or for evil by jjurorsbrors wit-
nesses and the general public for
his conduct in court as well as in
private life according as it mayprivateave been worthy or unworthy

Jlustust or unjust impartial or one
sidesidedd prejudiced or uunprejudiced
noted for fair constructions rulings
and decisions or for unfair ones
in short a judge is but a hansome
times a poor specimen of a man
in this country especially there are
judgesjudges not a few who are not
wortworthyhy of any more respect or
honor than that which the lawlaw en-
forces in court nor indeed of that
Bbutut that they must have

ADMISSION AS A STATE

nownav that congress Is again assem-
bled the question of new states is
broachedbroachedouceonce more first color-
ado being a favorite territory with
many in fact rather popular is
presented for discussion there
seems to be a sanguine feeling in
colorado among the friends of ad-
mission in regard to their success
the present session of congress
then may come now mexico
again which has a large population
and many other claims whichwh I1ch
should secure her a respectful hear-
ing and favorable action in con-
gress

we see no valid objection to the
admission of either of the above
territories as states in the union
itif thetho people thereof respectively
desire it after all that is the
great and mostmoat important question
the condition of a territory is a
condicondlconditiontion orof tutelage of undeniable
and undeserved civil inferiority
citizens of territories are not full
citizens of the union williewhile they
remain in the territory their po
altion is an anomalous one in

many respects they are deprived of
the right of suffrage of ththee rigrightI1 lit of

representation and conse-
quently of the distinctive ameri-
can right of local self government
the most intelligent admirably
endowed and thoroughly cultivated
caucasbaucascaucasianaanian in the territories has notmot
equal rights and privilegesprivilegea with the
most ignorant aud brutal negro in
the statesstateR this is really of the
nature of an outrage the cau-
casian in the territories is in many
instances arbitrarily ruled over
by arbitrarily appointed federal
officers like ommoffmeersleers to which in
the state the ignorant negro is fed-
erally protected in choosing for
himself this isais a glaring anomaly
which cought no longer to be per-
mitted to disgrace the american
internal polity and the only way
which is at present provided for es-
cape from this anomaly is the admis-
sion of territories as states in the
union

our
enter the union let her go in if
new mexico wants to enter the
union let her go in do not chur-
lishly and dog in the mangelly
keep them out do not keep ill
natu sparring them away from
the doors of the union do not
keep them perforce outside the
pale of the unionnion if they seek
entrance admit them cheerfully
if they greatly desire to go in bid
them hearty welcome why
should they be kept everlastingly
and against their will in a condi-
tion of semibemi what goodI1 dtuotcopolicy is there in thathatt let themm
havebaveave the full benefits of union and
citizenship that they may bobe per-
fectly one with the rest of
and not feel that their position is
onoone of disparagement and depreci-
ation dont let them longer have
cause to feel that the worst negroes
in the states have superior rights
and privileges to the best white
people in the territories

THEtae MASONS OrPOSEDOPPOSED

NOW the ancient order of masons
isIsinain a badbadwayway that Is it Is made
the object of a good deal of opposi-
tion once more the head of the
order in england has recently gone
over to the church of rome that
church is fulminating anew against
the order and extra rigid protest-
ants bieaie equally opposed to what
they term secret societies sobo that

the brethren of the mystic tie
are opposed on more than one side
and are placedplaceda at best between
two fires and those directed largely
by relreireligiousiglus bigots the order how-
ever has sustained many severe aat-
tacktucksandbandsand still thrives

RELIGION AND moralMORALITYaTy dr
J G holland talks in the follfollow-
ing

ow
severe fashion of rigid religion-

ists and morality

if anyone will take up thetheeearlyariy
colonial records ofnew england he
will be surprised and shocked at
the amount of grosagross immorality
which he will findnind recorded there
rigidity of doctrine thetho felmina
tion of the most terrific punishment
in the future life the passage and
the execution of the mostmoat searching
and definitive laws against every
form of social vice go hand in hand
with every form of vice there
was adultery in high places and
adultery in low slander heidheld high
carnival common scolds were al-
most too common to be noteworthy
in brief it seems that a religion
which makes most of its orthodoxy
ornr most of its frames or emotions of
mind is a religion most divorced
from morality A man who is told
that the genuineness of his religion
depends mainly upon the ortho-
doxy of hislais faith or mainly upon
thetile raptures of hishs mental experi-
ence is outhereuther partly demoralized
by his reception of the statement
or specially unfitted to meet the
temptations of illshis life

that reminds us that the party
in utah which does so much
mouthmouthingluging about executing the
lawslawsyl Is composed of thetho mosmostt law-
less characters in the country set
a rogue to catch nnan honesthon estcst man

SAIEsaleSAIsal E OF THE sacramento
untonMI the sacramento union

one of the best endmostand most ably con-
ducted newspapers in california is
advertised for salosale by private con-
tract jorjor if not so disposed jofs it

will be sold by public auction dec
28 in consequence of the retire-
ment of one of the proprietors the
S F chronicle gives a version of
the causecausa of the taiesale to the effect
that mr larkinsbarkins Jluniorjunior member of
the firm and owner of a one third
interest in the paper wished to
transfer the paper to bauban Franefraneiscofranciscoisto
his partners were unwilling so
mr larkin determined to sell out
he wanted for his interest

morrill and anthony wouldwoula
not pay more than larkinlaala
maintained his resolution to sell
out and then the possibility of
him selling to some one who might
not act harmoniously with them
induced morrill and ant-
hony to determine to sell out also
so here is a promising chance for
the newspaper ambitious

SOCIAL PARTIES

IT is usual in this country to make
the wintervinter and especially the
time about christmas and new
year a time for much social re-
union dancing and other parties
but principally dancing parties
abound at this festive season of the
year when ordinary labor iscomis com-
parativelyively scaifescarce and when ther
season is not very favorable

kinds of labor
social parties and social issemassem

beings of many kinds are desirable
they havetave their uses and among
those uses are the amelioration of
aspasperlasperiasperitiesties of various kinds between
persons families and social or
businebusinessu circles and the formationformatiom

and cultivation of acquaintances
and friendships it will conse

be seen at once that these
social parties are matters of great
importance in the lifewe of the com-
munity and should receive the
careful attention of parents and
guardiansguardian and the prudent sutersuper
vision aland active direction of the
best people in the community
this has been customary here buthut
it is much more necessary now
than it was years ago though really
always desirable it is more desir-
able and necessary now

i
because

the community is momorere mixed
now much more so than folfoiformerlymerlymenly
and some elements of the mixture
are of a teryvery undesirable character
and therefore should be especially
guarded against there are per-
sons in the community now not a
few either whom no prudent
parent nor guardguardianinuinn would wish or
allow itif he could help it to assoilassoci-
ate on any ttermse with those over
whom he has the oversight and
especially theth young and inexperi-
enced who are much more sucsue
cep tible to influences that may leadleax
to objectionable results thanthau elder
and more experienced personspersona are
this is a matter worthy of con-
sideration inia all our cities alidaid
settlements

CHRISTMAS COMING

CHRISTMAS and new year are
coming in fact they always are
but they are now very near and
as with approaching objects inirr
the physical world the nearer they
come the faster they appear to ad-
vance in two weeks christmas
will be here and in three weeks
new yeanyear this causes everybody
to be busy with preparation for the
usual enjoymentsenjoyments of the holiday
season we say everybody but-
are

but-
e

hut-
eziretire wwe not too liberal in the use of

that word in this connection it
may be recollected that althoaithoalthoughtigh
other communities have fared worse
than this the passing year it has
not been so prosperous a time here
as some former onones that the de-
mand for labor has not been great
that many mechanics and other
people who depend upon their daily
labor for their sustenance have
not been by any means fully em-
ployedP that many have been with-
out work for weeks nudaud months
consconeconsequently that all or nearly all
such cannot be in a situation to
have much available means if any
at all to make merry with during
the holidays at hand those whom
providence has favored with more
of the means of this world may


