ments of error which we shall review,
relate;

ERRORS REVIEWED.

“First, to the view adopted by
trial comgrt carried out in its rulings on
Uie admission aud exclusion of eyi-
dence, and embodied in its charge to
the Jjury that a shipper can be con-
Victed of accepting a concession - f1 om
ihe lawful pablished rate even though
it s not shown as bearing on the mat-
'y of the intent, that the shipper at
e time, of accepting such CONCesSI01
Enew what the lawful published rate
dctually was.

Secondly, to the view adopted by the
fal court that the number of the 0+
nses i the number of carloads of
Uierty transported, irrespective of
ther each carload, the whole or the

only of a single transaction re-
Ulling in a ghipment; and,

‘Tuird, whetber in the fmposition of
the fine named, the trial court abu:ed
the discretion vested in the court,

ACCEPTANCE OF CONCESSIONS.

We shall take up these subjects in
the order gtated, the first being wheiher
the ahipper can, without error, he con-
Victed of accepting a coneession from
'IIH‘ lawfully  puhblished rate, even
though it g not shown as bearing on
the matter of intent, that the shipper,
4t the time of accepting  such conces-
Elons, knew what the lawful published
Yate actually was-in view of the law
that 1a embodied fy the charge and car-
Hl'd'jvnl n the ruling excluding certain
l’inllcfrd testimony including thut of
-’)nf‘ Edwarg Bogardus who being in
absolute charge of the thaMe affairs of
the plainufy 1y “rror during the per-
iod covered by the ransactions, offered
10 testify that Auring that period he
did not know anything about an 18-
cent rate over the Alton rallroad, that
the rate over 1he Alton road was 8
cents and  that syep rates hud heen
filed with the (nierstaie commerce
commission,

HAD

“Hollands,
Eovernment, had
thit he had e
Hogardus that

the

11
1
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A
P

NO RECOLLECTION,

who wus onlled by
previowsly
;)"n-'lluvlinn of telling
12 6 cont rate |
modity rate) had Im-u"tlllq‘:lhn":‘\'l“ ,l.'l-'
Merstate commerce vommission “4l-“
Hnswerlng on hig yvoir dlire; the jury I
Ing exeuged, Holiandsg further saied
that he regurdod 6 Conts per 100 ;n']‘ .Ilg'u
Ny the ol rate between \\'mlu:; ‘n‘;
Kast Bty Louis: that he H'xul:\lv;l |
certaln applicntion sheot, which o :
fred Whiting at Chicagn rates an l‘ ’)‘ 4
Eliset for Chicago, taken I:-wlhn‘l l“ro
Flowing a six cents com nn:ln\ p:u:“~
l’L.nl wWhenevar he SPOKe of the ratoe «’n'
e commaodity betwaeen Whitihg a 'ul
ft 8L Louls he had in mind "Pm.

Pipers, and that If he hitd bewn nbnl r‘?(l
by Bogurdus or anybody elae w hnll‘u‘r
llh- FOWas i rate between Whitlng anl
st 8L Louwls, he would huve an.
Awered that there was atd that |t '

the
tentifiod

f”l-nl. and such a rate war gix “q‘.‘l‘:f
Wilch evidenca thus proffered was oy.
Cluded by the court. for the sole reuson

WL s & matter of fact a8 the count
”‘:v the j,n;.n found the fact 1o b,
g application  ghpet contaluing s
r‘h»qlhIlll‘ll‘ﬂulll!-ll“l) rate hud not hepp
e -f. ' othe  Interstate Comimeres

nmlsglon Had the court foupd ay

HTagt that the sheoet had been s filed,

;‘ rt::unllllnr that questlon to the jury
e Jury round thay that sheet had
l'»'p,»':u:.l‘\;um‘i'l the mix cent glven to
) admittedly would hiave bees
the Jawsu) published rui, na

A FAMOLUS RNATE TARIFP,
"The court elated that Bo 3
5 pardus
X\:‘n: Offered ax gy Witness Lo prove that
; mnlﬂvnwu'rllxlhn i orate of 64 cents
h.r-n‘l\.‘h'lnnu v Hast 8, Louls vus
Baund by the Chicago & Eastern il0}-
“nlu allroad Company, a competing
ne, Qal, 9, 1503, and filed with ‘K: ins

restrafn, trade and commerce—to se-
cure  fair  dealings in  commerce
through uniformity, not to put ob-
structions in the way of commerce,
Surely the farmer who brings hig
produce to town to be shipped to the
city markets or the small merchant
shipping to the country, or the house-
holder who ships his furniture wore
not meant by the interstate commerce
law to be guilty of having accepted
a concession merely because they took
the word of the carrier or his agent

us 1o what the rate was, In
this respect the shipper end the
carrier stand on  different ground,
The carriey is reguired by a

separate provisiou of the law to estab.
lish and publish rates and is forbidden
to charge or cadlect from the shipper
a rate groater or legs than such es-
tablished and published rate, But is
the ordlnary shipper under any reason-
able view of the situation to which the
law relates, thus bound—bound at his
perdl, under the law Intended to pro-
mote conmimearce, to cipher out before he
cian safely put anything that he has in-
to commerce, all the confusing papers
and figures that generally make up a
tariff sheet? Plainly not, it seems to
us."”

In support of this contention, the
court cites “Firat Bishop New Criminal
Law, section 286."

WORD OF A CARRIER.

“Though it is true that large ship-
pers like the plalntiff In error do not
usuuily take the word of a carrvler as
to whuat the rate |8 but examine for
themselves the tariff sheet and have
all the knowledgo that I8 necessary to
an Intelligent examination from which
it might caslly follow that professions
of ignorance on tpe part of such ghip-
prs would stand on a different plane
from the ordinary shipper, It does
not on that account follow that the ul-
timate question of intent i not the
sama whether the shipper be a large
one or & small one; for the law is the

snme, Viz: That befora conviction
thers must be proof of all the facts
upon which the shippers' offense is

predicatad
WHAT CONSTITUTES OFFENSH

“This
constitute

view of what g essential Lo
the offense makes It plain

that the trinl court was in error, as
metter of law In the application to
the case of the shipper as a matter

of principle that the trial court applied
In thix And this error s mads
all the pladner, lifting 1t from what
otherwise might be consldered a mere
technjer)l error to the level of a real
snhstantinl errvor, when the exact na-

cuase

ture of the so-called tariffs published
and fled, relled upon by the povern-
moent as the lawful rates, are sorutine
lged; and when the rate that the trial

courl deciphered out of these papers, ‘s
compurad with admitted rates on othor
roads for the same product, and with
the admitted rates on the same roond
forr a lke product The tariff sheeat
relled upon as the lawful published
rate flled with the Interstate commerce
comuotgsion I tariff sheot No. 24 of the
Chifcugo & ¥ Louls TrafMe nssocli-
tion and the {lrgt thing to be noted (4
Ehat this tariff sheot mokes no refer-
CHee by name to petrojeum ar the prod.
uets of petroleum, O the faes of that
turiff  sheet no 18 cent wate  for
petraleum of the products of petroleuis
appeara, The 18-cont rato was only ny.
ived at by a proocess of clysumiosi.
ton; that is to may on the fuoe of
these (ariff sheets thore was  found
B printed line governed by Hlinols olass.
catlon, except an noted herel; {horgs
by turning to ihe oluwsifeation ndoptad
by the railvond and warehouss 00 «
misslon of 1llinols, Btpt, 7, 1560, 1t vy
found that potroleym and e progusiy
Were wat down In the fifta wllu;?nml

(Continusd on page wa.)‘ M-“T

looked as though aven less space divid-
wd the two runners,

The Americans had the second heat
to themselves and N, J. Cartmell, Ui-
versity of Pennsylvania, was winner,

Cloughen, Irish-American A. ., won
the third heat handily, disposing of
Geourge, Reld and Hursfield, United
Kingdom.

There were no American runners in
the fourth heat which was won by
Hawking, United Kingdom.

In the first heat of the semi-finais
200 meters flat race, Kerr, Canada,
beat Hamilton, America, by the barest
margin, only a foot, the judges said.
Time 22 2-5.

Cartmell America, won the second
heat with Sherman and Hufr, America,
fecond and third. Time-22 3-5,

The third heat went to Cloughen, Am-
erican, in 22 8-6 seconds,

Hawkins, United Kingdom, defeat-
ed his team mate Roche in the fourth
heat hy a yard in 22 2.5 seconds, No
Americans drawn In this heat.

00 METER HURDLE,

The final in the 400 meter hurdle race
was wen by J. ¢, Bacon, Irish-Ameri-
cAn Athletic club. Hayry L. Hillman,
New York Athletice club, wags second,
and Treemer, United Kingdom, was
third. The time of the winner was 55
seconds,

The first heat In the semi-final of

the 400 metre flat race was won by J.

C. Carpenter, Cornell.

WRESTLING,
In the first bout in the wrestling
match for featherweights up to 138

pounds, Dole, American, defeated Cook-

ings, United Kingdom, on points,

In the second bout eatoh-as- Atch-can
wrostling, Dole threw Mok Unitea
Kingdom,

G. 8. Dole, Yale university, won the
final in the ciateh-as-cateh-can wrest-
ling mateh, defeating Slim, England,

PRESIDENT'S YACHT
SINKS A LUMBER SCHOONER

Newport, R. 1, July 22.—The
dent's yacht Mayflower, with the
dent on board in n dense
ran Into and sank the lumber-laden
schooner Menawa., All on board the
sehooner, consisting of the captain and
five med, ware taken on board the May-
flower. The pesident’'s yvacht had har
bowsprit and one anchor carrled AWnY;
but the far of the collision was ko
slight that none of the president's pars
ty knew of the acoldent until they
arose thig morning

The Menawa helonged to O @G, Pen-
dieton of Islesboro, Mo, The colliglon
occurred at about 1:10 a. m., when the
Mayflower was between Now London
and New Haven,

As Boon as the Mayflower arrived
here the following dispateh wis pent:

“Newpprt, R, 1., July 22, 1608,
"To Hon, William Loeb, Jr,,
Lo the president, Ovster Hay, N. Y.:
“The president und party npeelved

presi-
prosis
fog last night,

Newport 10 o'clock. Thes Mayflower was

In collision with schooner lust night
about 1:16 o'clock, No one was lujured,
Evaryhody ubourd the schoaner res.
oued,  ‘The president was not nformaeq
atd knew pothing about It until he B
up this morning

(Rigned) . L, MeGREW.™

The Mayllower's bowsprit had besn
earried away and one of the anchors
Wits misslng.

Alter  Presideni
dressed, (he erew of (Lo Menawe wis

rosented tg the r')ilnl' maglstrate n
he cabin of the yacht, The president
exprassed graal concort ragarding the
socldent, hin regret of the lows of thelp
vesnol, and his gratitude st the reseus
wiihout loss of |ife,

The ovew of the
sent to (halp homes 1n
oxponse of t[\

Nonsavell hud

will be
the

Metawe
alhe wl

@ governmant,

| around,

secretary J

instructiong thus given have no weight,

“Men In the employ of the city are
naturally interested in the bond issue,
but irf any person or persons have as-
sumed to dictate what shall or shall
not be done by heads of departments
and the men under them, he, or they,
have done something that was very
unwise. I had no knowledge of let-
ters having been writtéen in the man

ner indicated until my attention was
called to the matter a day or two
ago.”

WILBUR FRASER KILLED

Man Believed to Be Him Is Vietim of
Accident at Bews,
Nevada,

A man supposed to Le Wilhuy» rager,
of Park City, was Kkilled last Sat-
urday afternoon near Hews, Nev.. Ly
being run over by a train which he WHSE

attempting to board. His left leg was
sevared dabove the knee and he receiv-
ed injuries aboutthe head, death re-
sulting two or three hours after the
accldent.

Two other men were with Fraser at
the time, and it is believed that they
intended to ride the “blind buggnge'
on & Nevada Northern passenger train
out of Bews, As the traln started to

move Fraser
the tank
objective

rabbed for the raillng on
of the tender, but missed the
point and fell partly under
the cars, Seeing the accident the other
men ran, but were found later and
told who thelr companion was. Fraser's
Injuries were attended Lo at Bews and
he was bastened on towards XEly to be

placed In the hospital, but died on the
way, The bandages slipped, and the
man bled to death

e P e .

NINE "DIPS" ORDERED AWAY.

The police are still keeping up their
warfare upon ‘street walkers' and
“dips,” and are trying to hateh up some
scheme to get the colore® women
thieves and thelr parasites out of the
clty. Every night chief Pitt has plain
clothes men detalled to walk the streets
and keep a lookout for members of

the gang of plekpockets operating in
this city.

The colored women are smooth In
thelr work and are careful not to do
anything unlawful If an  officer (s

Last night thopolice rounded
up nine women of thiy character and
ordergd them to leave the.city on pain
of prosecution for vagraney.
A - —
THIEF STEALS RIFLE.
JM

Thomos,

residing at the Bagls

bloek on west Becond South sireet, is
mourning the loss of u 22 caliber rifla
which was stolen from bls room by a
sneak thier Just nlght. The room was

snterad some time before midnight and
the ritle stolen. The theft was ropoit
ed to the pollice and offlcers are work -
INg on the cuse

- -

SHOOTS VALUABLE HORSE.
Bhiorily befor ‘-m_l.a'.lm'h thig morn-
Ing n valuahle horse belonglng 1o

o Thorup was shot and Killed by
Pollce Ofioer tearge Phillips The
horse was on Ninth Mast am!  Ninth
““UH. slrevt, and becamie somewhat
fractious, “I'he animul reaged up and
fell baekwards, siviking % head on
the hurdq ground 11 (s belleved that
the anlmal's skull was fractured, Of-
Nosr Phillips wes pusing on (he oar,
and Mp Thorup requesied that  he
put the horge out of its misery, Phil-
Ups shot the enimal through the pead,

r, ma".u wlitad that only yesterday
he r $250 fop the animal,

the Seventy-first 1'nmpuni\]', C. A!.f‘.. h:u

e 100 oy cent of hits Cor ex-
:-]1]-?1(}-|1(~o-‘-.rp.(hv work of the Seventy-
first company, (. A, €., attesting a
careful and thorough performance o1
duty, the chief of coast artillery has
recommended special cummond.a(inn of
the officers and men, Capt, Granville
Sevier, coast artillary corps, vnmm:nll)rl-
L)

ed the Seventy-first comipany on
ocaasion of this practise.

FRANCIS SCOTT KEY.
Memorial Tablet to be Placed  on

Flagstafl at Ft Mclenry.

New York, July 22.—Bids will be in-
vited on Monday by the gquartermas
ter's department of the «Iup.nnuvnl uf
the east, for the constructing of tao
memorial tablets, one of which Is of
gpecial Interest to civillans, This Is
to be placed on the flagstaff at Fort
McHenry, near Baltimore and will
commemorate the fact that l"rmu'i!_
Seoftt Key was Inspired by a view of
the flag fiying there to \\'llh" “The
Star Spangled Banner,” during the
British attack In JKI4,

The tablet, which is to be about five
feet long and "half as broad, in !h-
shape of a shield, must be, according
to the stipulation of the contract, *“of
the best quality of statuary bronge,
without artificial finish." The same
conditions are made for the manufac-
ture of the other tablet which s to
be erected in the naetional cemetery

in Marietta, Ga
The second memorial is to bear the
name of Henry Greene (Cole, of Ma-

rietta, who gave the land for the ceme-
tery to the government It will be
bolted to an upright {ron standard in
the cemetery and will acknowledge the
government's debt to Mr. Cole

SHOOTING AT FORT SHERIDAN,

Chicago, July 28 -—-Members of the
United States army dopartments of tho

lakeg, Dakota and Missourl, will begin
thelr annual shooting contest on Fri-
day at JFort Bheridan The contest
will continue until Aug. 16.

Twenty-seven officers and 142 enlist-
ed men will take part in the rifle com
petition Thraee gold medals, six sll-
ver madals and 15 bronze medals will
be awarded to the winners

Two gold medals, four silver medals,
tnd 10 bronze medals will be awardeod
to the winners of the pistol compell-
tion, the preliminaries of which begin
July 31

EVERY SHIP IN NAVY
TO HAVE A POSTOFFICE

Washington

July 22— Arrangements

aro being perfected for the Installation
of o postoffice on every ship In the
Uinited States navy, authorization for
this actlon having becn made at thi
lust sanslon of Congress Under

provislons of the enabling act enlisred
men on each ship mav bae appointed as
postmasier ound assistant postimastor,
theld' regular pay to bu incrensed $500
and §300 & yvear pespectively They will
be equlred to give bond of §1,000.

This committee has heen appolnted
by the postmaster general to formulate
regulntions for this 1ew branch of (e
postil seryice

Baywrd Wymuan, chisf of (he wp
pofnitmaent divizglon; A. A, Muhor elerk
rallway mall servico, O, L. Cram, law
clork, auditor's office for the postofiios
department; HB. 8 Kimball, superin
tendent of the money order system,
Howard Buckle, supsrintendent of the
rugisiry system, and Willlam O, Fiteh,
chlef of the stamp division,

the |

glve no aid
wWas

could
henrted,
skill,

but
broken
medical

heyond

was quickly followed hy a second and

death
Shuttleworth
childven,

leaves a wife and
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ANOTHER IDOL SHATTERED,
E. H. Sothern I"«T'l;:lln' Latest
tion to the Divorce Brigade,

to the “News,"™)
July 21

(Special

Nea

Reno.

Sothern, wife of K. H. Sothern, the
famous romantic actor of the American
stage, today solved the mystery of the
presance here of herself, as well as that
of Mpr, Sothern and J, L., Ward, an at-
torney from New York, hy filing in the
distriet court at this place a suit for

divorce

The complaint is a
and It can therefore
what charges are peferred against

from the actor,

not be

ly understood that no defense

Shuttieworth,
reach of
One stroke of paralysis |

six |

\dldi-

Virginian H.

genled document,
learned
the
actor-husband, but it seems to be taclt.
will be

[ 1t js not expected that a definite so-
| lutien of any one problem will be
reached today, Conferences will con-
Ptinue after the president has returned
I to Oyster Bay late in the afternoon,
and it s believed that whatever the

concensus of opinlon of the boards now
here may ultimately be, the whole
problem of warship designs will be re-
ferred back to the war college and tha
board of construction at Wastington

for  detenclination, with  President
Roosevelt as the final arbiter. 1t has
[ been sadd that criticism of the placing

of the five turrets  on the new battleship

|

North Dakota, recently laid down as
sigter ship to the 20,000-ton Delaware
{ had 1o do with the calllng of today's
| conference, but this is denfed at the
| war college, where it I8 said that l'h-s
president belleves the time to be ripe
for o genernl discussion of battleship
problems by all officers of the active

[ list of the navy avallable at this time.

[ A PRESIDENTIAL SALUTE

‘ When the white hulled president's

| eruiser yacht, the Mayflower, was made

‘uul rounding Castle Hill below the eity
there was o boom of cannon from the

’:ilutlrm ship Constellation, the begio-

| ning of a presidential s=alate from atl
the naval raft In the harbor., After

| the Mavtlower anchored, the president

put oft in # launch and landed at the

made to the gult, on account, it is al Mercedes docik, so~called because of tha

leged, of the undesirable notoriety | fact that the Heina Mercedes aof the
q Spanish  Santiago Neet was mored thers

which might thereby come to certain han it NawGort

well known actresses of the Amer The president was met at the dock

can stage, and alsn to a New York by Hear Admiral J. P, Merrill, com-

millionalre mending the war college, and by the

Attys, Cheney, Mnussy & Price, wha fflesrs of the college staff. A hrigade
have been retained to conduct the eags | of apprentice seamen from the naval
for Mre Sothern, refuse to discuss the | tralning staijon with band and bugle
case In any way, whilse Mr., Sothern | squid was formed at the dock.
politely but firmly dismissed a press -- D
roapresentative who trled to secure aome POUND DEAD.

Hght on the malter,

The impression  galned  credence San Jose, (Ml July 22--A man who
that a conference between Mr. and | 16 belleved to be H. Jordan of St. Mars
Mrs, Sotharn was held In the Rivers) tn's, Guernsey, England, was found
hotel today, but the fact il be | dead last night opposite Oak Hill cemo-
verified, as there waa no one who v 114 tory on the Southern Pacific line The,
talk on the matier It thought nt | body was well dressed, and was that nf
the conference arrangements Were made + & man about 40 yoears of age A recelipt
whereby the sult of Mrs Sothern wil! | found toa pocker indleated that he
not be contested by her husband ‘ had sent 3256 4 month ago ta G Jordan

The laws of Nevada require a resl- | of Guernsey, England ‘here wag no
dence of slx monthg in the state in o money or valuables of any kind on the
dar to become legally recognized, npo | Dods
if Mps. Sothern has lived hera for that ——

length of thne

a4 complete soover from tha people of
this place

Mr, Sothert ind  hi attorney, Mr,
Wuard, have been In 4 ahout v
days. Many conjestures regarding his
stay here ha been made, and it had
heun piven that he was here on s
vacation, planning to visit & number or
oonpt resortg during the sumingr and
at the swme Lime ta up the study ot
“3l Blas whioh Justin MoCarthy hiasy
fust complered himg The filing oy
the divor iwover, clears up
the mysier reounding his  pregence
here, snd f his wife, Mra, Vip-
ginla Satht

o

WILL BRING MITCHELL IN.

kst man giving the nang
f 1ol | was arvested on 1w
harge and Indecent eonduet
n 1 f1 of Atty. Ray Van Cout
It 16 =ald 1 the man commitied all

| vile acts in the ofllee during
the e of Mr. Van Conl He put
up $6 f his  appearance {n Judgs
Diehl's court this morning, but failled
(o wppeny, and forfeited he money
Judge Diebl, howesvr, orderad thal g
bench warrant be lssued fo the man's
arrest, and Instrueted that the bond
be fxed in the sum of 3835 Thae man
will be taken into custody &s 500N 4%
found )

his Kept the matter

| Painter

|

| TIDAHO-WYO POSTMASTERS.

(Special to the “News.'
| Washington, D, July 22
‘ masters appointed; Idaho—Lyman, Fre-
mont county, Martha Randall, vice H.
H. 8lmmons, resigned Wyoming—
Big Horn coun Mary F.
Palnter, vice John H. PFainter, re-
moved,

Post

-

BODY ARRIVES NEXT WEEK,
Hemains ol Flder liu-:dc'llv P, Burdette
Eapected to New York, July 28,

callegram  was recaived 0 the
FPrasident s o s mornlng from
| President 1 W Penroge ofthe  BEurop-
| ean Mi shuouneing that the hody
Iu-!' Hurdette I Burdetts, President of
the Kooulegberg branch of the Chupeh,
will arr Now York, July £ The
body I8 11 R of MISSIONAry com-
rados of tha arted delder, who will
ACCOHPANY this clty It s ex-
pacted hat body will arpive here
about Aug. 1, at which thine arrange~
ments for tho funeral will be muh.,
Mider Rurdette ls the wson of  Deputy

Sherie ,|..-..-,.,. Hurdette and was wall
known {n this eity (n musiceal clreles be-
fore his departure for Jhis misslon, El.
der Turdetie was drowhed In the Baltio
sen July 4 Detalls, however, have nnt
been ecelved and ail wttempts of the
young man's relatives in this city to
learn mote concerning the mishap {uv.
hean painfully futils,
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