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SUPREME
coURT SCORED AT ANNUAL BAR

Addresses by President Varian and AitorAttor-

neyney W A Lee Have Critical Reference

To That Body Recentut Decisions the

Cause Inconsistent Conclusions Strong

Iy Hinted At Election of Officers
t

P TtT i

I
I

I I

1

l
I j

i

I

iI

11

f

I
t

HON CCSS VARIANVARAN
President Utah Marnr Association

Something over three score oot I BaitSal
InIn-

S

In-

the

lawyerlawyorLake
S
the court room last night on

the occasion of tho annual meeting ofotof-

tie
Tho teat atie State BarDIth ofotthetho address

tureure of0 the night wasWIS
thoheC S Varian although

Will A Leo on tho
of Attorneypaper 01 Wi

efot tho Law ItsIt s Causa

u n m ay also1180
attracted great In

tet
Intn additionadditon to tho delivery otat these

which received marked
officers were elected fortor the en

nine year Mr Varian wasWn
much against hishla own inin-

clination

11
The otherothor officers elected

tre C SB Kinner secretary GeorgeGeorge-

LL NR Andrew PP-

L1L tf CE M Allison Jr nn EE-

n1n executive counsel W I
Hn Bn Booth and Frank B

on grievances
p H1 WellsWels Jr introduced

a which laIs too receive con
Jl at a1 special meeting calledcaledlor Zonay evening next ItIkit hit association put on teatea-
eraeraonKt being against tho ofot

lt ofor promises ofot support from
bybr fortor judicial nomnomi-

nation endnud creates aa committee ofot
lunty one to assist In securing law
Kitlel of01 dignity and Integrity
fortor Judiciallu offices

A committee ofot fivefo wanWa named on
elite ofat law consisting ofot President
VarA M L Ritchie VanVan-
Ceil

Van-

COlCeilCOl V Jones and Prank
ff-

WW A LeeIe 0O JfM SullivanSulvan PF AA-

SBuntS Ctt D HU WellsWeil Jr and Allan TT-

SanSanfordSan lord werevere admitted to member
and andam District

JudgesJU ses Marioneaux Hall and Hooth
i ere elected honorary members Tho

of0 delegates to thetho meeting
ofor the American D r association atItSaratoga next summer was placed InIn-
thethetui handa ot the presidentWISand execut-
ivetivetn cunell

I
V NB

I AbleAblo And ComprehensiveCorll Statement
t

I

ofor Matters otat Publiclullo Importance
ofot the Bar Association I

you to this annual meeting
n object ofot this association usn do

bybUsIs constitution laIs the eleele-
vation ofot the standard ofot professional
learningearing and Integrity to Inspire tho

stalestlatest degreedecree of0 respect fortor tho ofer
and thetho Influence ofot tho bar In

tnte administration ot Justice and to
fraternal relations Its

numbersIem borThe purpose herohoro disclosed
d mantis our most thoughtful consider
Ilon to the endond that resultresul commoncomm n

to the undertaking maymn bo10 atnt
11

dl uIt 1 that
ton cnncan If It willwi exercise a most

Influence fortor good along the
lineslne by Itsita constitution

ourur ant Brothers
alU1 llo llan and Presley DonnyDenny
tte dIe ond Brothersno

Kt
ry Judd 1 hn 1Pence Schroedertr el TaYlor andNorrelvHana hav removed from tho statelu te

OFOl JOHN MARSHALL
On the lh aaydayotot February Wol thethe-

dandd brbr ot tho Unitedd
Ith ceremoniesth

vati
e nry ofot thetho oleUn ott JJohnn MarshatJ to thofon halnhh tat theIH Atl an

W ot tho Associationofot theAtae heldld ntn t tho ral Courtroomrm In onon the night ofot DepeDe-

MM
r 10mmm10 PUrSUant to0 0 Call iMMue I I calbrby mmeIS na e ofot nine wasto

dent b by yoUr
Wih tul to provide torpr ot thee day

tor na pro
tho liy andd At thobt The ot thoww-

j
1 n h

the 0 tho In
80 ot tho j wasWin
re I cheerful responses

revor thoo Ie in courts
rl in dav

lenlon 1 proper
eui d

oy a givenElven In hotho
of thee nraewere mado itnt the barsbanS and courtscurts ftowere mudo lbTn thotho-

r
tho-

e
aM thee r M made In thet a i r nik m

tan r ot te IreseI

T
Q evered

nd

r hout the countr tho day wasWah enthusiasm
th vc ofot the

d r and fortor John
cel C I work TheThe-
to

ni oot fh geattheto ththe barbar layIlay
bench

was Totnot l
here a ne

WHIMfItu anda bus
ot

I

menIen withwih I

the bar In n public expression ThoTha
children ot the public schools added

theirheir to thu memory ofot tho Ufala
ond character of thetho great Judge Tho
President ot the United States withwih hla
cabinetN nm theUie Justices ofot thetho
courtMurt assembled withwih tho Senate and
House ot at the CapiCapi-

tol

CapI-

toltol to listenIlten to orations which

Idled lusterlustor and renown to thetho occaocca-

sionsionon
To0 tho committee who hadhl the matmat-

ter
Int

ter ofot tho In charge must
bobu given nilni the credit fortor ItsIs success

undand wellwel every memberlember lala-

bored
10

bored In thatho cause andnud wewo are all01 un
dor obligations to them fortor their Her
Vicesces In this connection I direct atntat-

tention to thatho fact that there Is aa dedcde-

ficit
tentonIn the expense fund atnt the disposi-

tiontion ot thetho committee fortor which thathotho-

InmembersIn
ton ore personally liable I subsub-

mitmit the report ofot the chairman ofot thetho
withwih accompanying

billsII and recommend tho prompt liqui-

dationdationanton ofot tho name

SUMMARYSUM MAny OPOF TUBTIm YEARS WORKwom
At the annual meeting ofot the AmeriAmeri-

can
Amer

canMn associationM A DP 1900 the foltOIfol-

lowinglowing resolutionresol ton WASvas adopted i I

Resolved That tho State liar assoasso-

ciations
nS

ot tho United States hebo rere-

questedquested to reportr ort on or beforeloCore the first
day ofot AugustAuguet of each y nr to the ecosoo

ofot the American association
a brief outline of summary otof the yearsars
1work Including the titles ofot os
readfoad before them andIll ansynopsis ofot allni

actions taken on reform
legislation recommended by tho associ-

ation
I

I recommend thatthayourou taketoko the neces-
sarysarynry Action In response to this resolu-

tiontion giving your secretary such Instruc-
tionston as may bohItonsAtt thethoI meeting ofot thetho associa-

tiontion atnt Colorado heldhell on the
tol and ot August IDOl1901 thethUtah State liar associationn waswa fullytulY
represented by I r BE RI Critchlow
C 8a In D Hn Wellsol Jr MrMr-

M

Mr-

MM M Warner who was elected asns aIdelegate1 wasWI unable to attend the sesses-

sion
les

sionslon Mr was appointed
In his place Tho next session ofot thetho
American Bar associationne willwl be heldDirat Saratoga New York andond In tho foltolfol-

lowinglowing yearear whenhen the exposition willwill-

bo
withe association will conbo opened wi vele

atnt Btat Louis ItIIsII believedbeleve that great
good hashns been and InIs being accom-

plished by loenthetho American lr associa-

tiontion and It 1II In my Judgment ofot tho
greatestton Importance that wo should anan-

nually send to Its meet
nunly
In R nl reIO Is

TheTho otof tillsthis propro-

videvideIde that delegates to tho American
association shall be elected

atnt rachMoh meeting which
Is now fixed fartor tho secondsecom
Monday In January This Is thetho
busiest seasoneason fortor lawyers It UIs Im

to secure tho desired attendattend-
anceance atnt these annual meetings ItIhas
Uon suggested that IfIt the meetings
were held laterInter In thetho spring or early
part ofot the summer tho Interests and

would bobeconvenience ofot ItsIs members
bestbeet and I submit thetho BURSIC

fortor yourOUr consideration AnyAn
change In thin particular willwl necosneces-

sities anIn amendment to the constitu-
tionIttestionton which canrn only bebo accomplished
by aI vote of ofot theth members

PSYCHOPHYSICAL L
I am In of a communication

from MrIr Arthur MacDonaldMacDonall ofot Wash
D AthurC who la19 a0specialist In the

United BureauII al ofat Educationuc tOI rere-

questing rquestingIU to bring before this assoasso-

ciation thethe followingt resolution

Resolved That we are In11 favortavor ofot
the establishment of oI psychophysical

In thetho d p ofot the InIn-

terior at Washingtonn fortor the practical

i HolHI H I III HHHI IHMI H HH H III
j PRESIDENT

ADDRESScDDRESS JNIN BRIEF j
1 i

President annual wan bothboll comprehensive and able
A summary ofor the points it contained shown an worm welcome to thetho
members ot thetho barlu reference to tho centennial anniversary cerecorocere-

moniesmonies In honor ofot JohnJohl aI review ofot tho work tho

inIII thetho law mademado hyby tho last legislature 1 relation to locat-

inging mining claims tho precautions taken against lira

ll fortor cn ts thetho nation a1 state school ofat mines

theth enactment ott thotl negotiable law anal I

on manias and on01 tho to tho

law the ofot earnCarl on railways thetho Inherit
LI tince tax the unlawful wearing ofot or rosettesIoset es corporate exox

4 the now10 cityel courtCIrt UsIl powerower and functions
InII thetho matter ofot attorney to tho barlr PresidentIr l nt Varian taIs

ofot thAt moremor examinations habo tho rulo that
thetho of Ugal learning might boLo higher Thu

adopted atIt the last allni receive attention andInt tho

Is made ofot withwih those not
adopted boho published InII each hookboole cfc thetho Recent

Thoro thethu Board ofot lCourt dEol notably on vsVI
thetho Weber countycount opinion andIld tho statu salary decision

allni receive review nn ImoioIO or ksjU criticism
conventions forCur judicial candidates are not to In

veryUty terms Ot an11 appeal Isll mudomado to tho member ofot
tho bar to bo morOmore careful and to talco aagreater
InhI the nomination ofot monmen to judicial than

H H H HIH HIH H HI H IH I rI HH H

application ofot
abab-

normal
tutl jurisprudent
normal orOi pathologicalnt datatn tn spp

as found InI Institutions for tho
limllual pauper and defective oln I andaldald-
InhiIn hospitalsho amiIld tieII may bellE ob
nervedHorod InII schools andIld other Institu-
tionstons

Accompanying tho communication IsII
somesomo typewritten und pi matter
convoyingconveying Information In tha premises

alt which thethu nowW hashll fortor
your Information Thoho subject Is worthy
ct your careful consideration and II-

IcI that It bo given attention
during thetho present Bosnian

CHANGES INI THETHU LAW
Since thetho laetInet annual meeting which

waawa held In 13 tho hashl
made certain changes In the laws
which withwih some new enactments It
may bo ofot interest to note

Tho law providing fortor the manner of
locating and recordingrecord II mining claims
has been reenacted so tarfar usIS I

leannm advised hashns proven to bo wellwel11adapted fortor Its putpoonposes Therhe
requiring W worth of0 work tott bo

donedono on aI claimfOwithin ninety daysdaYI afaf-

ter ntertor location has beenboen eliminated Thoho

law still tho making ofot rulen
and regulations by the minersrl ot thoIniseveral miningminh districts subject tuI the
laws ofor theho United

InJI my annual address ofot 18031898 I took
occasion to suggest that the state lw

leavleav-

ing
should the whole subject
ing nothing to thetho determination ofot lo10lo-

calcalInG rulesrles and regulation a
general law uniform In ItsIa operation
through the state would brat
tho Interests ofot tho mining public Therhe
subject Is19 receiving attention In other

and territories and beIII
considered by this

TO PREVENTIJ VENT MINEMINH FIRESFIES
The statutes providing for protection

against lire and fortor safetyaMY cages and
apparatuslreIn mines Indicate aarealizing
sense ofor aI just responsibility In tho
premises on tho part ofat thutho legislature
Thehe dreadful disaster ntRt InIn-

the
In-

thethe Pleasant Valley Coal mines on Mayay
1st 1900 Impressed thetho legislature withwih
tho necessity of providing fortor tho safelylaMy

health ofot coal miners and thotha reIere-

sultsult hasha been the enactment ofot a com
statute providing fortor tho

inspection byhy an state Inspector ofot allal
coalconI hydrocarbon mines In tho
state nt least once every three monthsmonth
und oftener It thetho condition ofot theth
mines require It Provision asl to
openings and safety apparatus IBIJ
made aI ot rules
to bobe observed by mine owners
managers andalil IsII proscribedprescribed
I1 not heard ofot anynn complaints asas-

to
UI

to tho operation ofot this law which
scorns to have beenIcen enacted In response
to an Imperative demand foror the propro-

tection ot life andnn healthle
STATE SCHOOL OPOF MINKSMIgS

Thoho actnt otof the legislature establishestablish-
ing

hh-

Inging an state school ot mines as08 a1 dede-

partment
de-

partment ofot thetho statetato University Is toto-

bo

to-

bobo commended and it Is to bobe hoped
that the school willwi receive
financial aidni In order that ItsIs purposeseses-

maymay bo carried out Mining Is thetho great
Industry ot this and adjoining states
and ItsIs wonderful development during
tho past de along scientific InesInea
hashns demonstrated the necessityn fortor a1systematic educational development ofot
tho operator expert andond miner

MUNICIPAL STREETS

i ForI or tho safeguard ofot our municipal
streets andnn highways aaveryerr salutary
law provides that no person shall acncac-

quirequire title by1 adversea verso possession to thettostreets lanesInnes avenues alleys parks
public squaressquare or otherolier lands holdhell

fortor publicpu lc purposes by towns or citieseltos
BOARD OF PARDONS

Sections to 2013 both Inclusive
ofot thetho Revised Statutes vesting power
to parol prisoners In n board ot corcor-

rection
rrcreated byhy statute bawbeHn

repealed ond such powers vestedested in thetho
board oftf pardons This change In thetho
law wM madeludo byy the
ofot thetho Supreme court holdingbolling that tho

t mn i r ofot waswn commit
tedi byI theii constitutionc oti toto the boardbo fotof
pardons Under tho existing law thetho I

I

board ofot pardons maylay tlupon conditions to be by ItIrevoking such parol atI pleasure
ItsIs is to to thehoI

unfortunate substantial aidaid-
InIn his struggle to reform and to holdhohlhold-
outoutOlt the hope ofot restoration to
hishil In the citizenship ofqt lifeIla ItI Is
abreast ofot the advancedplthought ofot thetho timestime should receive
tho sympathy and ofor allalcitizens Such being the public polpol-

icyicyIry ofor the asIU Indicated by this
ov y Individual Is In dutydut

bound to affordaloi aidiia andond sympathyIrpa th to10

thesethee striving to recover
their lost opportunities

INSTRUMENTS
In enacting the negotiable Instru-

mentsmentsmentH law It IsII believed our
hashal answered a necessity which

has bome more apparent everyever y arnrar-
ThisThisThil law IsII the result ofot national concon-

ferences
on

r ofot boards ofot commiecommiscommi-
ssioner fortor uniformity ofat

in tho United States hold
annually by ofot thirty

ItI hRShas boenhlen withwih
changes hereher ami thorpthere adopted

by theth states ofot New York
Rhode IslandIland MaryMary-

landland e Virginia North Caro
Florida Colorado

Ina Oregon North Dakota
and In District ofor ColumColum-

biabinbia H1 dors purport to cover allnithetM law gOrnI Instru-
ments

Instru-
mentmentsment but provides that cnenot InIn-

cluded within the netneshall beb governed
byb the rules ofot thetho law merchant The
plain tendency ofot professional thought
throughout the country uniuni-

formity ofot legislation1 l byb the slates
territories upon1101 questionsqueston ofot general
lawII maym Y lhe expected Jnn thetho near futufu-

tureture to result In further development
along suchech linesInO

ANDA D
I

The argument fortor a uniformity

ofot laws mar
and divorce and fortor

tho prevention ofot solicitation adad-
vertising nlort tor divorce business by propro-
fessional fakirs Is very persuasive ana
anfn effort Is to havehavo the

states enact uniform statutes litIn
elation thereto A statute regulating

proceedings In divorce casescurel Is pro10totedtOMel asns follows
1 No divorce shallshul be granted fortor

any cause arising prior to tho
of the petitioner or defendant In this
Mate which was hot ground fortor didldi-
vorcevorce
arose

In thetho sUto whore tho cuu

2 No person shalllol bo entitled to an
divorce fortor any causecUse In this state who
Imshl not had actual residence therein
fortor atot least onoone year next before suitbrought withwih bOhn fide Intention ofot
making state his or her permanent
homebome

3 No person shall be entitled to
an divorce fortor any came arising out ofot
this state unless suchuch person shall
have resided thereinthoroIn fortor atntJorsonleast two
years next before bringing suit withsui wihbona lido Intent asns to maltmako
this state his or her permanent homo

4 No parson shall be10 entitled to aIdivorce unless tho defendant shall have
been personally servedNerved withwih process If
within this state or with personal nowihtice duly authenticated ifIr out ofor this
KateNote or unless thetho defendant shall
have entered annn appearance In the
case but IfIt It shall appear to thothu satisfaction of01 tho court that thetho petitioner
doesdoe not know the address nor tho

ofot tho defendant
has not been able to ascertain
cither after reasonabler and duddUlInquiry and searchscorch continued forone thatho court or Judge In voca
tionlon mayhlay authorize notice ofor
tionton ofot the ofot thetho petition for
divorce to bo given In mannerlunner

petton
provided

by law
No divorce shall be granted soleolelyI upon default nor solely upon

by thetho pleadings nor except upon
trial before Ow courtcourtInin open session

CG AfterAtter dIvorce either party may
marrymarr again but In no caseca opartwhen no
tices havo been givenRiven by publication
only and the defendant hashn notIt ap

shall aI decreedc fortor divorcelivor bee
como final or operative until six monthsmonth
afterBrer trial and derision

Wherever thetho word divorce ococ-
curs O-
Ccurcurscur In this netact It shall bo deemed toto-

menmeanmen from the bond ofot marriage
Such a lawlo It seemsReema to me should

be1 enacted In every state ofot thetho Union

THETJ EIGHT nounHOUR LAWIAW

TheTho constitution provides that eight
hours shall constitute a1 days work on
nilni works nror undertakings carried onon-
oror aided by tho state countycoulty or munimuni-
cipalcipal governments Art 10 sec C0

In pursuance ofot this declaration tho
legislature has enacted that eMIteight houmhourIshall constitute oa dayscays work on nilniworks or undertakings carried on or
aided by tho state county or municipal
governments Byl thoIho statute ItI IsII also
provided that any personlerSOn corporation
Irm contractorCOltractor agent manager forefore-
man forman or ofot theanyuny r state or ofot
any county or municipal government
thereof who shall request or contract
withwih anyan person totu workworl upon such
workswork orDr undertakings longer than

hours In thetho Calendar day except
In casescase ofot emergency etc shall bo
deemed of a misdemeanorgity IThis enactment poemsoms to present tho
old question ofor an violation ofot thetho concon-
stitutional right ofor liberty to contract
upon which therethoro IsII annn apparent concan

authority MoreIoro than thisthil her
seems to bo a clear discrimination In
favor ot onoone partypart to the forbidden ronconcon-
tracttract withwih the fortor workworl longlOllong-
er

lOl-
oreror than eight hourshour In onoone calendar
The public works ofat tho cities alc rere-

quired
re-

quired by law11 to bebconstructed by concon-
tract

con-
tracttract this statute apparently propro-
ceeds upon thetho assumption the
contractor nud hishil managers Tore
men ereare agents or officers of thetho state

consequently subject to thoho limitalimita-
tiontion Imposed by tho state upon ItslS ofotof-

ficers However this may bo thetha stat
uto presents a question by thetho
Court ofot the United States

OF CARSCAnS
The legislation requiring thothA

Ing ofot cars ofot the street railways propro-
viding Irviding fortor an Inheritance tax and erecrta board ofot labor conciliation and
arbitration withwih denned tiny1 behe
noted OHnN Indicating tho progress ofot the
state Not much may be said InII romcomcom-
mendation ofot n statute making ItI an
misdemeanor fortor any person to warwart-
he

wart-
hethe Insignia or rosettoroseto ofot the military
order ofor thetho Loyal LegionLlon ofor the l
States or tho order of the Grand 11ofot tho Republic or the medalsm presented
by this state to tho Utah volunteers
or to use tho same to obtain aid or nefethereby from any person un
less hohe shall bohf entitled to useustho same under tho constitution byh
lawsIIWS rules regulations ofat suhsu h cr
dorsdor or byb the laws ofQt the state So
far asOi the prohibition Is against the useUBO
ofot credentials to whichh a perper-
son asonon Is not entitled fortor the
purpose ofot obtaining propertypro In1

concerned It would to bo directed
against tho procuring ofpt propertyro byb
means ofot falMtail pretenses a1 crime do

dried und
f

byl the criminal
odede AtAlto tho wearing ofot decoration
iI Indicating membership ot

military the subject Is ono
ought to beIo beyond thetho domain

ofor l which canonn safely bob-
ofleftf to behe hy public1110 opinion Thefhe

was probably enacted to meet
un apparent ly by nuAlIndividual ItI inII IndicaIndica-
tivetiveU ofot a spirit In

may serve society blintst by

I

Another attention
because enacted In response
tI tho cryery fromtrum some law suit Jeopar-
dizedI ed or loit by tho failure ofot one ot
tho to prove tho oxeJot uI party ItI provides hathat-

InInII anni action by or against a1 corcor-
poration thetho plaintiff need not provo
upon1101 thetho trial thetho existenceexl otat the cor

IsII
end contains annn allegation
that tha plaintiff or01 defendant asal thetho
rusoIJ 10 mayIl be Is not a corporation

stepItell byI step tho practice ofor the
lawlw Is sought to be easy by

lulon by by anbeginners or
h willwi be rellrolld uponuon to
eurocuro nilni defeatsdefeat or omissions

IFNEW CITY COURT

Among thetho mostro t Important legislalegisla-
tiontion01 ofor the last two yeanyearl Is what IsIr

known asna the City Court
acts Theseholo laws aro applicable only
to thatho otos oft HaltRolt LakInke and OgdenOd 11
and create a1 city courtCOlt fortor
ol h place InII Halt LakeInke City
therethero aroIro two jUls ofor this courtCOUII who
havinghn boonboen elected atlt thetho last election
took their seats on the first Monday ofot
tho present year to hold forto I tho
termtorm ofot three years next ensu-
inging their successors willwil enter
uponUllon ofot tourfour eachench This
court In18 lato tho ofot
tho justices9 courts ofit thoio citylnilni ofotlo hutbut one by this andInd acnc

legislation aro abolished
Thehe Justices ofot the peace nowIW inIImayIny holdholl their until thetho expira-
tiontiontol ot their terms In thatheJameanmennmean-
timetime however their Jurisdiction Is

restricted These provisions apap-

ply
lp

ply to city also except that
but one city Judge Is provided fortor Thorho
city court is an court ofat record with n1clerkcleri andall seal and the judges thereof
havo salaries Tho10 constitutional
authority fortor this legislation is supsUII
posedpoked tu bo roundfound In the provision ofltsection 111 article 8 that

Tho Judicial power ofaf tho state shall
bo vestedosted In aa court InII disdis-

trict courts In justices ofot tho peace and
such other courts inferior to thetho su
premo court asns may bebo established by
lawJaw Tho designde lin ofot thesethee laws Is to
Insure better administration ofot justiceaaleterin thetho larger citiescites by withdrawing juju-

dicial power from Incompetent hands
undand vesting It with competent
learned judges To this endond fixed terms
ofot withwih adequate salaries aro
provided The scheme ofat these statutes
would seem to boho aa one and to
give ofot beneficial resultsresult tott the
people Rut thoro laII an questionqueston made asnsas-

toto their constitutionality andnud aI suitlul hag
already beenboen brought atnt OgdenOgdon City to
determine ItI TO TImTHE DAnBARBAR-

In

DAn-

InIn my opinion tho time has arrived
fortor an chungo In thetho law governing adad-

missionmission of01 attorneys to tho barlar Our
It S sections auau-

thorizes
IU

annn examination ofot applicants
by tho Supreme Court or by an comcom-

mittee appointed byb tho Justices therethere-
ofofot in11 tactfact the court nevernover makes suchRuchRuc-

halanal examination Itself but thatho entire
matter Is committed to annn examining
committee appointed byLy the court
whosowhose report Isl confirmed Therhe
dutyluty ofoC examining candidates fortor thetho
barhar should bo Imposed upon tho Su
premo Court Tho examinations should
bo public and upon questions propro-

poundedpounded
10

in writing and framed withwihor Iliiunder such restrictions as would proprepre-

ventvent faking or favoritism Thehe law
should cither the graduation of
thetho candidate atat a regular lawIn school
having an prescribed course ofot atnt least
tourfour years or aacertain coursecoulse ofot study
ot not less than fourroul years which

Include defined branches
ofot thetho lawIn and prescribed textbooks
Theho examination ofot applicants should
bobe searching thorough andarl mademade-

nInn open courtcoUt by tho Judges
solvesEolo or under their watchful supersuper-

visionvisionI lon Since thetho lawhw commits tho matmat-

ter
mat-

terter to thetho wisdom ald discretion ofot thetho
judges tho bar hashi the right to demand
ofot them n strict and conscientious pei

ofot duties Our law also
authorizes tho without ex

ofot any and councoun-

selorsolar who hashns been admitted In thetho
highest court ofor anyAn other statetuto or terter-

ritory upon production ofot hishil license
from said court or upon hishla
ofor such admission An examination of0

the lawsI ofot some ofot the adjoining
states the that Utah Is

much mure liberal In this ct than
those lureofot Nevada Idaho California
Oregon andami Wyoming In nilni ofot these
jurisdictions admission to the bur aro
limited to citizen ofor the state No
member ofot tho bar ofot Utah a

thereof can be toto-

II I nf nfof th K

thatIit toff orOregoni i iIn Oregonr cut thereth ro Is an
authorizing the admission to

thetho bar ofot citizens ofot oter states whale
laws will permit admission ofot members
otof thewibar ofot Oregon citizens ofot
that state ItIwould seemBeem that tho rulerulo
of reciprocity demands anau amendment
to our law so80 us18 to put the profession
and thetho courts here upon unnn equal tootfootfoot-

inging with that ofot the otherothor states andhilthis not fortor the purpose ofot protecting
our lawyerslawer against thethE Invasion of out

attorneys butlut In the main fortor thetho
turpo ofot guarding tho courts in their

ofot justice and safesafe-
guardingguarding our own people against tho
nets or omissions otof thoe not subject
to our Jurisdiction The underlying
principle ofot such legislation is found
in tho obligationatol ofot tho courts to
maintain andami exorcise aI wholesome
regulation and control ofot attorneys andlne
counselors appearing before themthel Such
regulation andani control cannot be prop
orly cx d over thosethoM who only
casually and fortor temporary purposes
romo within the statestale ItI Is18 not concon-

tendedrOlotended that no ofor thetho bar ofot
date should bebprohibited from

dyinghying his law suit In our courtl ForI or
such aI purpose aR the fansous arisearll hoho-

maymayml be anduld wouldwoul be always admitted
to appear fortor the time being

I1 recommend your carefulcareM considera-
tiontionton ofot this subject withwih an Ie to pre

the matter to the

CONSTITUTIONALAL AMENDMENTSA

Att laitlat general electionelecton famendments to the constitution asns propro-

posed
I

posed byW the legislature1111 laturo ofot 180918 9 worere
adopted Section 1 ofot article 0G was
amended soI asIS to read as followsreaTheTho legislative power ofot the state
shall bo vestedvel tel D In a senate and
house ofot which shall
bobe designatedted the Legislature ofot tilState of01 UtahUlah 12 In the people ofot the

ofot Utah asa hereinafter statedstAte
The legal votersoter or such fractional part
thereof of tho State ofot UtahUlah asal may beb
provided by low under conditions
and In such manner and11 within
time ani may11 bo provided by law may
Initiate any desiredd legislation and
causecus the name to be submitted to ann-

otovoteoto ofot thetho people fortor approval or retor maymar require anyan law loosedIlloby the legislature except those lawslawR
pawed by a1 voteote ofot the
members elected to earn houpo ofot the
legislature to be1 submitted to the vatvotvot-
ersersfrs ofot the Slate before suchIlch law shall
taketako effect The legal voters or such
fractional part thereof asa may11 be propro-
videdvided bybr law ofot anyiY legal subdivision
ofot tho state Under such conditions andand-
In

and-
InIn suchluch manner andnd within ucheuch
as may be provided by lawIn mayma Initi-
ateate any legislation and C U

thoIbe name to bo submitted iotl a vote of
thatho people otof saidIld legalle al subdivision fortor

w

n I I or r Ji i lion or mayanyanyGilY law or01 ordinance 11 by tint
bodyOly ofot mildMil tm subdi-

visionvisionvl lon to be to10 UiIla votersvoterbefore suchIloh law or ordinance
shall toko effect

Section 3222 ofot thetho mmIII articleartcle was
amended by adding aI proviprovi-

sionsionIlon that lawslawn enacted1 byIy tho votevatu ofot
theII oleo under the Initiative ami
referendum clause ofot sectionHeaton

1I shall bu

HIl withwih nnIn enacting clause Do11 itI enonen-

actedacted by tho people ot tho State ofot
Utahtt l leRl ot A Dp failed
to provide hy lawIn fortor thetho ot

amendments and con qu

IIn opportunity ofot attesting tho utility
ofot thetho initiative and referendum willwinot be to our p fortor somesome-
timetimetle ItI nt allniSectionBecton 0G ofot article 10 was amended
byI omitting the words maintain aminn
InII tho second Unalne ThaTi original secseosec-

tiontionton provided InII cities ot tho
lint second daw the public school
system shall bele maintained cononcon-

trolledtrolled by thetho board ofot education ofot
michfuch cities separates and apart from the
counties
oilad

InII Which cities arearl local

oilInadInIn Merrill v the Supreme
InII construing sectionseton InterInter-

preted the word maintained to menu
to beAr tho expense ofoC and held that

thetho boards ofot education0 In thetho designat-
ed

dell natnat-
eede cities werewele entitled to10 maintain and1111
control Ihotho In the
municipalities separate and from
thetho countiescountes InII which tho olto wereIre lo10

and It derideddecided a1 statute
directing thoth countycount authorities to netet

from theheI county school fund bebe-

fore letarefore ItsIs distributionIl according to tho
number otat school children tho money

fortor various county schoolchool purpur-
poses PiposeslOIUS wn In violation ot the above
suction ofot UHftho constitution Thoho amendamend-
mentment adopted wasIS designed to rehn
pose tho burdens upon city properly InIIwhich hadfavor ofot thetho outlying county
1101lipon removed by tillsthis decision alldoubtless hashal accomplished H purpose

Section 3 pfot article 13 was d loto
the remissionlon ot taxes nfot tho

poorpor
In this connection I callcl attention to

tho tactfact that thero seemsIS to boho no
meansmeaUprovided by law fortor publishing
and distributing thetho permanent formtom
amendments to the constitutionl They
aro notnt published In tho sesses-

sionsionelon laws but arearc keptkort by tho
secretary ofot state JnIn thetiie formtorm ofot
printed slips which can be obtained
upon application I1 think nilni amendamend-
mentsments to theHIpconstitution asnwellwel as nilniamendments proposed by tho legislalegisla-

ture
leIIla

ture which aro not adoptedn shouldholl bole
published In each bookhoole ofot the

shouldhold bo standing committeeThere aIofot thetho association to Investigate Inet
report upon the ofot thetho law with
thetho necessaryneco nry recommendations ThusThus-
a

Thul
an Hold fortor discussion and acac-

tion ntionton would hobo opened at each annual
meeting

SUPREMEM COURTCOUnT DECISION

decision ofotThereThero Is one our
Court which particularly Invites atat-

tentiontenton InII vs1 Stalo Hoard
ofot ExaminersExaminer 199 Utah 18 thetho SuSu-

preme Iupremeprel Court decided that public 01
eels In mandamus proceedings

In otot-

a
o-

tI
them could not plead justification
aI nonperformance ofot n1 ministerial
duty Imposed by statute that tho stat
uto was In violation ofot thetho constitution
ofot tho state Thoho courtcou t lays down unnn
apparently hard filet rulerula
admits ofot no10 exception and cases

to support Usls conclusions
from thetho states ofot Illinois Maine Utah
Nebraska Idaho ets West
Virginia Now York andami California

Assuming that this casecaso was fullytuly
and fairly reported In tho official rere-

portsports it appears that this questionqueston was
not considered or discusseded InII thetho
briefs and It Is unfortunateunfortunate that the
courtIrles was obliged to raise nd decide
tho question without the aid ot councoun-

seleelsel andQuestonasno it seems upon a0 somewhat
limited and hasty examination otof thothuIel rule nis J s 0 ee-

nndand Includes allni IfI itit-

Is IIs ioto stand as thoUIO law ofot tho state tho
financial officers ofot thetho stain
and county old municipal governgovern-

mentmentnn chargedchard byy law with thetho
k and11 disburse1 ril

ofoC the moneymon aro prohibitprohibit-

ededId In questioning the
validity ofor any act of the legislature
directing the auditing ofot accounts
thetho disbursementmont ofot moneys In paypay-

ment
Iny

ment forCor thetho court distinctly
holds that In tho performance ofot minmin-
II duties enjoined by statute pubpub-

liclic must obey tho fita lute MoteMoto
cprCHr IfIt thetho court shall adhere to ItsIopinion thetho court ItselfsoH willwi
lintdot and tho other courts In thetho stale

determine an pleaplen made by suchluch
nn In such an case upon an return
loto an writ ot mandate andnOI pass upon
tho constitutionality ot tho question
lor it Is distinctly ruled that thetho courts

not pass uponUon tho validity ofot an
statute1 In such aa proceeding IfI tho
court had looked further Into tho veryery

cited to sustain ItsIl judgment ItInset clellhavo ascertained that In somesomo ofot
them It was expresslye and In others

that therethero were exoxex-

ceptions ioto the rulerulo announcedannounce In parpar-

ticular
i

casesC es motmost ofot which arose unun-

der
II-

erderer the revenue and electionelecton lawn
ItImay bo conceded asaa contended In

thothu opinion that tho courtourt willwi not pass
ofot statuteIllon thetha constitutionality n

In11 au mandamus proceeding atnt thetho In

io noo alone of an private person
tho rights of others or ofor thetho state areoro

Involved But this IsII simsim-

plyply In accordance withwih general
rulerulo ofot law which tho court withwih
D1 wine In Ihotho mailermuter ofot
Awarding the writ Unless tho right ofot
the IsIB clearcear and the relief cancan-

le
cn
Ihotholebe prejudice loto

lights of others not before tho
court the writ willwi bebRutl ut to go farther and saysay-
an

a
annf tho courtcurt dots saylay herehore
thattha tho officers ofot government willwinot bo permitted to look to the concon-

stitutionon forCor restraints uponItUt actions and In allal cases
blindly to follow the legislative comcom-

mand
eor

mand Is to say the least startling ItIwill11 not do10 to say such
have no Interest In the questionqueston In aa
late cave the Court of01 CaliforCalifor-
niania said

Wo seeSeno force in the pointpInt that theth
respondent county auditor InIn-

terest
In-

terestterest In the questionqueston here InvolvedInvolve
Thehe acl under which petitioner claims
being unconstitutional and voidold therether-
elIsl non law authorizing respondent loto
draw the warrant and to do thetho notact
demanded ofot him would behe to violate
hishiM duty andan oath and subject
himself to liabilities and penalties

Denman v Ill Cal 99PAnd the Supreme Court ofot Nebraska
In a laterlaer casecas than thetho oneoncitedele In
tho caieele adjudged that off-
icers ofcerscrl may the
otor a as1 a defense In mandam-
us

II-

us proceedings sayingus
WeWc hallhad thought it settled at IMS

since the decision ofot Mat burg v MadiMadlMadi-
son

Mad-

lensonen 1 Crunch Hint the constitution InhIhI-

thethetho lawla binding upon the legleg-

Islature
le

asns wellwel asns upon every citizen
and10 that no act ofot the legislature rei

to the constitution can become
anlawIl fortor anyan purpose A different docdoc-

trine 10trine hashns ofot late beenbin revived and It
would even seemsem has received acceptaccept-
anceance In such AI modifiedmolle formtorm by some
courtscurts ThereTher can however In our
mind blJ no escape from
HOUR That thetl constitution Is the funtunfun-
damental law that anIn netact ofot th legis
lature repugnant thereto UII not merely
voidablevolelle bybr the courtscourtl butut Is abso-
lutely Ibvoidohl and of01 no effect whatever

Is Lindabind to ohItI no law and no one 01re It TIleThe ofot thisthi stale artare
sworn to support the constitution
Where a supposed art of the
anil the constitution the concon-

stitution
en

must be obeyed and the statstat-
ute etauteule disregardedll Ministerial officers are
therefore notnt boundbund tot obey anIn unOnand thestatute courtsCOUrtl
sworn to support lh 1not byb mandamus compel them to dodo-

no
10

noeo It IsII therefore aI complete answer

to an application fortor urh an writ that
theIhl BrokingI to impose an dutyluty
IsII ofot tho constitution
And the court proceeds to saylay that tho
camcal ofoAtnip VHVI Douglas county clOIbyb our own court In thetho case
was notnt In to Itslis
prell decision11 andIld that thetha
had not b therethore determined

VimVUI Hornini vsVI Stale M04 N w
The ofot Illinois Wust

findnl NowNew nino declaredeo against tho
rule ofor lawIIW asI laid downdon In
ion01 caw Thul It appears that thetho
court ofor live ofoC tho stales whoso dedode-
cisions arare in tho
InII support ofot tho rulo therethoro announced
have distinctly heldhehl to thetho contrary
Indeed tho court ot ofot tiestale with thosethola ofot the federal govgov-
ernment have byhy solemn decision reoree

not only thoIho right decIsIonbut theho obli-
gationgation ot nilni public to ob01 y
tho mandates ofot tho constitution

RutIut tho court hawhaM not rigidly adheredra
to the1 rulaIula ofot tho I

COUNTYCOUNT MANDAMUS
The State exeJ rol J A Wright

Joseph Stanford ot which was ft1proceeding In mandamusInn to
defendants atna county dt
Weber to appoint a1 true InIn-
spector IIfrom oneona ofor nominated by1aI ofat thathi slatItRI board ofot hortihorti-
culture hortcultureellure fortor pursuant loto

1170 of thohe Statute onflInII 4 ofot the laws ofot
tho commissionersloler defended nn

the ground ofot tho of
ih talle and Ihu councurt

ol declining loto oon rlrtho10 whether countycount
wowword ministerial lll0 1180 thutho patties to thetho HO

requested Tho Justice who 10

tho opinion In tho on o II

STATE SALARY OPINION
In thetho later casoeUlO gfot the State ex mlIllH bor MI Wol Governor vsVI Churl

Hf slate auditor ulso In man
damus thetho passed upon the concon-
stitutional

i

presented by the
respondent andald u1writ without making anyuny reference In
the opinion to tho Wooo-

are QIare notlot asal to IfIany fortor distinguishingII this IiIIsII trimtrul Ilia Issue was11 solely between the I

and11 Ia and allal iwereere before ihotho ButIut In theIho
case IhuIho was aliaalo liebe

tonto thoho defending ItslB school I

al
fund

statute
against anon alleged unconstitution-

al
U tun i

Tho enacted a1 statute
the ofat tho governor

secretary ofot tat auditor
general and superintendentlupel lt ot pu lInstruction were Increased antand mn
KBIl provisions to thetho present

The auditor to draw
and deliverdelver hishla warrants fortor the InIn-

creasedcreased salaries and tho
governor applied to tho court for a writ
ot mandatete Uponllon tho hearing Had
upon tho return loto tho writ It wasWnconcon-
tendedtended on behalf ofot thetho
tho statute In so10 far asni It wasWIl made
applicable to thutho present Incumbents
wasil In violation ofot sectionlecton 20 article 71

ofat theIho Thelle court howhow-
evereverIVer without dissent uphold Ihotho statstat-
uteuteuto In ItHI entirely andnn awarded lhthu
peremptory writ Evidently the court i

considered this caseCISO as18 within nn excep-
tiontion to tho rulerulo laid londown In tho ThomThoroThom-
son

II-

BonsonBon
ton case An admission that thenN is11
anyuny exception to tho rule thero anan-

nounced niIn someImo degree modules Iho
effect ofor that decision IfI a0 olnofcor charRedcharged withwih the and
safe keeping ofot public money
who Is sworn to uphold nud
defend tho of tho state
may0 not disobey nn
demand made by tho upon
public money In hishla charge who Isla rorlto tho government or tho
moneysIone hu shall paypa out In

In suchRuehsuch-
a
cfct nn unconstitutional act
a1 casocn o couldcoull he and tho on01 hishla

bondond defend againstl an action

tr R fRt
fkhad1111 no right to question the legislative

net ItI is generally supposedQ ol to lip
tho law that every ofot thetho govgov-

ernment
go

ermont Is bound to obey the
tullon asnN the lawII ofot the state
And whore an ministerial hashal a1doubt asIS to thu constitu-
tionality ofot annn actacl ofoC thetho legislature rere-

quiringquiring him to performpor n ministerial
duty ft to bo law he Is
Justified In performance

Is settled by the courts
Thoro is no why such n quesques-

tiontion may not bo determined as well and
In mandamus proceedproceed-

ingsings as In any other form of action
Tho right of tho relator whether II dc

upon the construction or consti-
tutionality of tho statute should cer-
tainly b pawed upon in
cases mandamus is the proper If not

only remedy the
case was ruled against

c pie and the great weight of authority
INSUFFICIENCY OF JUDICIAL SALSAL-

ARIESARIES
The question of tho sufficiency of tho

Judicial salaries has received much atat-

tention during tho past two years At
lib last the legislature had unun-

derder consideration bills providing forfor-
thethe Increase of iho salaries ot Ihu jus
Ices of tho supreme court and the
judges of the district courts Tho

raising tho salaries of the
of the supreme court to

j 1000 per annum passed tho House ot
Representatives but was lost In tho

No just reason can be found for longlong-
erer delaying action In this matter Tin

of tho compensation
to our judges is so apparent that there
should bo no further delay in providprovid-
inging for an Increase The state Is raprap-
idlyidly growing In wealth material rere-
sourcessources and in abundantly able to deal
fairly with Its judicial officers A judge
has Just as much a right to live wellwell-
andand to put by money for the future as
any other citizen and his compensation
should bo adequate for the purpose His

time energy should be giv-
enen to the performance of tho duties of
his high station He has no right to
engage In bushiest since by doing so
In more or less degree he disqualifies
himself In the administration of the
great trust reposed In him No
before a Judge who has In

transaction can be
fully assured Iho Interest or pro

opinion of the judge may
unconsciously bins hla judgment InIn-

deeddeed such are the Infirmities of met
that no judge In such situation can bo

ot himself H Is the duly ot
slate tc provide a proper
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PONDS
EXTRACT
Sixty Years a Household Remedy

For Cuts and
Bruges

Witch Rate Is ti
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An Aristocrat

among foods

Al Grocers

NEURALGIA

We suggest curing a pain inin-

thethe face by taking Scotts
Emulsion into the stomach
Usual way of treating neuralneural-
giagia is to rub liniment on the
outside only a makemake-

shiftshift

Scotts Emulsion is nerve
food Scotts Emulsion feeds
and strengthens nerves

Koran obstinate neuralgia
for nervousness for nerve
weakness take Scotts EmulEmul-
sionsion Its nerve food and nerve
strength

Will MM you a hidi to jw 11
SCOTT DOWNE Purl Nr York

FITTING
YOUR EYES
requires possible
cure it Is that no mU

be madomado-
WW do It properly give butter

than nan hi hud
from not n graduate opp Vt

TWO STORES II-

ii 73 W First South t
Salt Lake City

2182 Washington Av Ogden

Your CooK
Cannot Malto Good
Broad With t

j

FLOOR

Change Your CooK

Burton Coal Lumber Co

oo w and south
Phone Yard South 3rd Weil

ABOUT SPONGES
Most think sponges i
aro high
Th y

If you Knew
of tho sponge Industry
you wonder at It
Hp yigo fishing is like
mining
More money sunk In It than
ever comes out
That Is tho reason they cost
so much

here cost nono-
moremore than Its possible to
get them for
Wo buy from first
Therefore got vory lowest
prices
Ho our sponges cost loss than
other
Now lots just n lOo to
And tho new Rubber sponge J

upup-
AA new Importation of
Just in lOo up

F C
PRESCRIPTION

the can stop

BONDS FURNISHED
All kinds of court and official perper-

sonal surety for employers contractcontract-
orsors corporation trustees and
administrators also burglary Insurance
written hy United Fidelity and
Guaranty Co of Md

TIIE co Geni

West Second South street
WANT YOUR BUSINESS

OFF TO CALIFORNIA

Trunks and Grips A FULL nr

Repaired
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