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HISTORY OF JOSEPH SMITH

JANUARY 1843

in tlethe united states circuit court district of
illinois of the december term 1842 decem-
ber 3 Is dayduy

in thetho matter ofor joseph smith on petition forfur
habeas corpus
and now at this day comes the said joseph

smith by justin butterfield his attorney and
presents to the court his petition setting forth
thatthit lie has been arrested and is detained in cus-
tody by william F elkin sheriff of sadSau gamon
county upon a warrant issued by the governor
of theahe state of illinois upon thellie requisition of
tiletiie governor of missouri as a fugitive from jus-
tice and that hebe is also arrested by wilson lawliw
and by him also held and detained in custody
jointly with the said sheridsheriff of Sarsangamongamoncamon county

upon a prod kimation issued by thetile governor of
the state of illinois that he is arrested and de-
tained as aforesaid under color of a law of tilethe
united states and that his arrest and detention is

ieillegalgalandand in violation of law and without the au-
thorityli rity of law in this that the said petitioner is
not a fugitive from justice nor has irrp fled from
theiha state of missouri and praying that avrit of
habeas corpuscorrus may behe issued by this court di-
rected to the sausaid william F elkin and wilwllwilsonwilonon
lawdaw commanding them forthwith andund without
de bring the petipetitioner beforebenore this court to
abide such order and direction nstie this court may
make iain tilethe premises upon readingtending and filing of
which said petition it iais considered and ordered
by the court that a writ of habeas corpus be
issued as prayed for in said petition returnable
forthforthwithwithnith

and thereupon a writ of habeas corpus was
issued in the words and figures following to wit

thetho united states of america to wiwilliimliamilam F
elkin sheriff of sangamonsancaSanga monmou county state of
illinois and wilson law greeting
we command you that you do forthforthwithwitt with

out excuse or or cause
bedforbefore the circuit court of th uni ed states for
tiletho ebricts of at the district court room
in ththea ccityity of springfield the body of joseph
smith by whatever namenaine oraudition he isis known
or calledI1 and whowl 0 isis unlawfully detained in your
custody as it is said wilh the day and cause otof
histile captioncainion and detention tillitenen and there to per-
form midand abide such order and direction as the
saideaid court shall makem ike illin that behalf and hereof
mahemake due return under thetho penalty of what the
I1 tww directeddirects

witnessbitner rogeroer B taney chiechieff
justice 0off tbtiiailia supremeupreme court of thellie

spanSP AL unitedrit stateewes at Springspringfieldri 1 id in the
3 district of illinois this 3 day of

december ADA D 18421642 and of our
independence the year5 ear

JAMES F OWINGS clerk
aridaad afterwards onoil thethoit e said day of de-

cember aforesaid the saidtaid writ of habeas corpus
was returned with returns endorsed thereon in
the words and agures following

1I william F elkin sheriff ofor sangamon
county do hereby return to the within writ that
thethelibihinhin named joseph sinithsnaith ivis iiiin jnmy custody
by virtue of a warrant issued by thothe governorgoverner of
the state ofor illinois upon tilethe requisition of the
governor of the state of missouri made on hebe
afubiudavit of L W boggs and a copy of the said
warrant requisition and affidavit is hereunto au
boxed dated december 3 1 1

WMWIN F ELKIN
sheriffsheriffsS C illinois

1I wilson law do return to tlti e within writ
that thetile saidsold joseph smith is inin my custody by
virtue of an arrest made by me of liislilsli body under
erlderidt nd by virtue of a proclamation of the governorgi vernor

f the state of illinois a copy whereof isis here-
unto annexed datedd tedled Dicemberdecember 31 18421642

WILSON LAW
or the return to the within writ ofor habeas corpus
appears by tahehe foregoing returns and the schedule
herelhereuntoluto annexed and thetile body of sudcud joseph
sinithsmith laIs in court WM PRENTISS

VU S marshal district of illinois
decemberDecer riter 31 18421642
and afterwards to wit on the sametame day afore-

said upon the return of the saldeaid writ of habeas
corpus the following orders were made in thisthi
cause
in of josephjosepa smith on habeas corpus

Willwilligainfoinainkin F elkin andbidnid wilsonwison lawlaw bavinghaving
made retareturntri to tilotileth vwritnt of habetshabet8 corpus issuedissued
la thisth cause and brought llie body of the said

joseph smith into court on motion of justin
butterfield his attorney it is ordered that tilethe
said joseph smith be admitted to ballbail and there-
upon camecarne the said joseph smith in proper per-
son principal and james adams and wilson
Llawliwsw sureties and severally acknowledge them-
selves to owe and be indebted to the uniusunited statesslates
of america in tilethe suni oeof two thousand dollars
each to be levied of their respective goods and
chattels lands and tenements but to be void oilon
condition that the said joseph smith shall be and
appear before the circuit court of the united states
for the district of illinois now sittingsilling from day
to day and shall not depart without leave of tilethe
court and therethereupon it is ordered thatiia this
cause bobe set for heuringhearing on monday nextnextandand it is
further ordered that the governor of illinois and
thotha attorney general be informed by the marshal
that joseph arrested on a warrant issued
for hisfils n by the governor of illinois

december is beforebelore this court on ha-
beas corpus and that the case will be heardbeard on
monday january 2ndand 18431643 and that a copy of
this order beue handed to each of those officers

it 13 ordered that the governor of illinois
andnd the attorney general be informed by thetile mar-
shal that joseph smith arrested on a Nwarranta arant
issued for his apprehension

1
bybythethe governor of

illinois dedece I1 ta is before this court on a I1

writ of habeas corpus and that thetiie case milnil be
heard on monday 2ndaud january 18431643 anaan d that a
copy of this order be handed to eacheacil of those
cincereoincincers
united statesslates of amerAmeyamericaica I1 jamesjmes F ow

district of illinois ing clerk coff the
circuit court of thetile united states for the d s-
trict aforesaid do certify that thellie foregoing I1id4 a
true copy of an order passed by said court the

day of december 1842 i

I1inii testimony whereof I1 have here
unto subscribed my name and affixed

SSEAEA L
I1 tilethe seal of said court at springfield

this day of december A D
1842

JAMES F OWINGS clerk
delivered a copy of the within order to thothos

ford governor and josith lamborn attorney
general of the state of illinois december
1842 WMWAL PRENTISS marshal

in the matter of joseph oilon habeas cor-
pus copy of order marmarshishillsils feisfees for serving on
twowo returnreturningiLg 12

and afterwards to wit on the 2ndand day of
january AD 18431643 justinjustia Butterbutterfieldfields attorney
for bildedid petitioner filed tiletiie written denial of thetile
said petitioner ofor the matters and things set forth
I1in the return ioto tilethe saidsald writ of habeas corpus
which denial ia13 in the words and figures following
viz
circuit court ofor thetile united stitesstates

district of illiamsiiii ois
in tilethe mattermailer 0 joseph smith upon habeas

corpus
joseph smith being brought up on habeas

court comescornea and denies the
matter set forth in thetile return to thellelie samesaino in this

is not a fugitive from the justice of the I1

state of missouri hutbut alleges and is ready to I1

prove that helie was natnot in the state of Blissmissouriouriouti at
thellie timelime of tilothe commission ofor the alleged crime
set forth in thetiie affidavit of L IV boggs nor had
liehe been in said state for moremorethan three years
previous to that time nor liasiras he been illin that
state since that timelime but on theikebe contradar at thetiie
time the said alleged assault was made uponu pon the
saidsald boggs as set forth in saidsald the said
smithsinith vvwasas at nauvoo in the county of hancock
in tilethe state of illinois and that helie has not fledfiedflea
from the justice of thetile statetatetale of Missomisouil and
taken refuge in the state of illinois as is most
untruly stated in the warrant upon which liehe is
arrested and tint thetile matter seteel forth in the re-
quisition of the governor ofor missouri and in tilethe
suidsaid warrantywarrwar int are not supported by oath

joserh SMITH
state of eincig as

i joseph smith being duly sworn saithsalih that the
matter and things set forth inill trietiie foregoing state
men are true JOSEPH SMITH

sworn and subscribed to before me this 2ndand
day of january 1813IS18 ll13

iamesJAMES F OWINGS clerk

and afterwards to wit oilon the same day and year
lastlist aforesaid tilethe followfollowingiw order was made in
this cause viz

in thothe nutter of joseph smith on habeas
corpus

at this day comescom ies the said joseph smith and
by justin butterfieldbuttergieldbutterBulter field his attorney ilesrileslies hibhis writ-
ten denial verified ty affidavit of the matters and
things setet forth inIH tho return to tilethe writ of ha-
beas corpus issued in this cause and at thetile
same time ulsoalso comescornea josiah lamborn attorney
general of the state of illinois and onn his motion
it is ordered that this cause be forforbear-
ing

hearbear
until wednesday morning next

and afterwards to wit onoil the ath day of jawnjaan
ary 1843 josiah lamborn attorney general of
the state of illinois filed hisliia objectionsobject ious to tilethe
jurisdiction of this court in this cause and moved
to dismiss the proceedings herein which saidenid
motion and objections are in tho words and fifig-
ures following viz
united states of americaamedea

1 in the circuit court of the state of illinillinois
I1 in the matter of joseph smithsinith
I1 J gimbornLimbornsborn of illinois kotc

the court to dismiss tilethe proceedings herein forthefor the
reason that this court liasbus no jurisdiction

the arrest and detentionretention of said smith
was not under or by color ofor authority ofor the
united states or any of the officers of tilethe united
states but under and by color ofor authorityauauthoritythorit Y of
the state of Illiillinoisneisnels and bytheby the officers of illi-
nois

li

2ndand when a fugitive from justice is arrested
bkb authority of tilethe governor of any state upon
the requisition of any other governor of another
state the courts of justice neither state or fed-
eral have or jurisdiction to enquire
into auyany facts behind thailiathe writ

J LAMBORN
attorney general of illinois

and afterwards to wit on the same day and
year last aforesaid the following ord srir was made
in this cause viz

in the matter of joseph smith on habeas cor-
pus

and now again at this day comes the said jo-
seph smith by justin butterfieldbatterfield his attorney
and at tltlee same time also comes josiah lamborn
attorney general of the state of illinois and enters
his motion to dismiss the proceedings herein for
want of jurisdiction and thetile court having heard
tilethe allegations and proofs herein and thetha argu-
ments of council upon the same and aisoalso upon
the aforesaid motion andend not being sufficiently
advised took timelime ac

andarid afterwards to wit on the same day and
year aforesaid justin butterfield attorney for
sidsald petitioner filed tilethe affidavitsaffidavit of which the
tofollowinglowing are copies
circuit court of the united slates

dihDisdistricttrici of illinois
in thehe matter of joseph smithsmith uponopen habeas

corpus
district of illinois ss
stephen A dougladouglas james 11II ralston alme-

ron wheat J 13 backenstos being dulyduty sworn
tacheacheach for himself says thatthitth it theytiley worewere at nauvoo
inin the county of hancock in this state on the
seventh day ormay I1list that they saw joseph
smith on that day reviewing the nauvoo legion
at that place in the presence of severalbeveral thousand
persons

J 13 backenstos
STEPHEN A DOUGLAS

sworn to and subscribed ijin open court
miswis ath january 18431643

JAMES F OWINGS clerk

circuit courtcoutt of tilethe united stastates1 es ijdistrict of 11illinoisi

in the matter of joseph smith upon habeas
corpus

district of illinois willsonwilison law henry G
Slisllsherwooderwood theodoretheadore turley shadrachShad nich roundy
willard richards williamwillum claytobclay tontoh and ihirahiramm
smith being duly sworn say that they know
that joseph smith was in nauvoo in the county
of hancock in the state of illinois during the
whole of thetho sixthmth and seventh days ofor may last
that oilon the sixth day of may aforesaid tiletiie suidsuld
smithsinith attended an officer drill at nauvoo from teuten

in the forenoon to about four illin
thehe afternoon at which drill the said joseph
smithsinith was present anand these deponent hiramniram
smith G sherwoodd john
taylor and william clayton were with the said
smith at nauvoo aforesaid during the eveveningeiling
of the sixth day of maymuyM ayiy last and satsit with said
joseph smith in nauvoo lodge from six until
nine of said eveningevening and theto cepon
ants niramhiram smith wilardwill IT ichardsrichards and william
marks were with the said smithsinith at his dwelling
house in nauvoo oilon and during the eveeveningriling of
thetiie fifth dayd ayiy of may last and conversed withith
him and allnil of the deponents aforesaid do say
that oilon thetile seventh day ofor may aforesaid tilethe sads lidiid
smithinith reviereviewedweawed lleliethe nauvoo legion andaud was pre-
sentsellseli t with tilethe said legion all that day in tiletiiethearepre
sence ofor many thousand people and it would
havehive been impossibly or the said joseph smith
to havellave been at anyay placepl ace in thothe state of allalimis
gouri at any timelime on or between the sixth and
seventh daysdys of may aforesaid and these de
paparentsrientsts willard richardRichardx william claytonClay lonloc illhi
ram smith and lorialorla walker say that they havehare
eenaeuseen and conversed with the said smith at nau-
voo aforeaforesaidsAd dailydallybiily from the tenth of february
last until thetile first of july last and know that liehe
has not beenbeca absent from said city of nauvoo at
any time during that limblimn long enough to have
been I1in tiletiie statestam ofor missouri that lacksonjackson county
illin the state of missouri is about three hundred
miles from nauvoo rWILSONILSON LAW

HENRY G SHERWOOD
THEODORE TURLEY

ROUNDY
WILLARD RICHARDS
WILLIAM CLAYTON
JOHN TAYLOR
WILLIAM manksMARKSKS
LORIN WALKER

sworn to and subscribed in oarn0 sm coartcourt thisthin
ath ianjan 181318 13 OW INGS clerk

and afterwards to wit on the of jan-
uary

jan-
nary 1843 the following orser was iuill thisthia
cause viz

in the matter of joseph smith on habeas cor
tuapuspub

and now at thisth K day comes again the saldeaid

joseph smith by justin butterfield hisins attorney
and at the same time also comes josiah lamborn
attorney general of the state of illinois and the
court being now sufficiently advised of and con-
cerning the motion heretofore entered to dismiss
the proceedings iuin this cause it is considered that
saldeaid motion be denied and tilethe court having failytally
considered the petition of the seidsaid joseph smith
and tilethe matters and things set forth in the return
made to the writ of habeas corpus issued herein
and being now sufficiently advised of and con-
cerningcern ing the same it is considered and adjudged
that the matters and things set forth in the return
to the said writ of habeas corpus are whollyy in
sufficient in law to authorize the arrest and deten-
tion of the saidsaldsald joseph smith and it is further
considered ordered and adjudged by the court
that thetho said joseph smith be fully released and
dischargedelkinfrom the custody of william F ei-
kin

ei-
kill sheriff of Sarisailsangamongamoncamon county under the war-
rant of the governor of the state of illinois
mentioned in the said return and also from the
custody of william law on tilethe proclamation of
the said governor mentioned inill the said return
and that liehe go hence without day

united states of americaamerical 1ijamesjames F 0oww
district of illinois

so
ings clerk of thetile

united states circuit court for thotile district of illi-
nois do certify that the foregoing is a true and
correct copy ortheof the record and proceedings leforebefore
said spurt in the matter of joseph smith on peti-
tiontionlion to be discharged on habeas corpus astie the
same remalia on the record and files of said
court

in testimony whereof I1 have hereuntofaS subsubscribedbribed my name and affixed the
ealEAI seal of said court at springfield thia

sixth day of janjanuaryuarynary ADAI 1181318 13 and
olourof our independence thetiie vearyear

JAMES F 0OWINGSWINGS clerk

I1 do hereby certify that I1 have inspected the
foregoing record and hatthat thithereere is now no fur-
ther cause for arresting or detaining joseph
smith therein named by virtue of any proclama-
tion or executive warrant heretofore issued by tiletiie
governor of this statestale and that the judg-
ment of the circuit court of the united statesslates for
the district of illinois all such proclamations and
warrants are inoperative and void

witness my hand and seal at this
ath day of january 1843

THOMAS FORD
GOV of illlil

s

thetile opinion of judge popopope as recorded in this
history waswits copied from thetha 1 journal
and believed to be judge popes 0opinion as cor-
rected and altered by him from tlethe report fur-
nished him by my secretary

in the judges opinion on the bench he re-
marked like this were it my prerogative to
impeach congress for any one thing it would be
for granting power for the transportation of fugi-
tives oilon affidavit and not on indictment alone
ilehe also passed several severe strictures oilon the
actions of difdlfdifferent governors undand ofilciliofficerscers con-
cerned in my casebut which I1 suppose he thought
proper to omit in hishi printed copy

I1 received many invitations to visit distin-
guished gentlemen in Springspringfieldfi elaeia which time
would not permit me to comcomplyp y with also a
ticket from thetilo mamalaermanager to attend thetho theatre
thistilis eveningeveling but thetha playlay was prevented by the
rain

OLD SPANISH liehe is a rich man
whowiio has god for hisbis friend

heile is the best scholar who bath learned to6
do well

A handful of mother wit is worth a bushel of
kearninlearning

JVwhenhgen allaliliii611 men aay you are an asit is time to
bray

chainge of weather finds discourses for loolu
ged comes to seebeeee or look upon us without a

bell
you hhdld better leave your enemy sombomsomethingthing

when you die thru live tobee of your friends
ilehe is my friend who grinds at my mill
enjoy that little you have while the norolfool is

looking fortor more
say ing and doingdoina do not dine togetherhaerfaer
moneyaloney cures all diseasediseasesi
we talk but god does what lie pleases
mayalay you have good luck bly son and a little

wit will serve yourknur turn
giftsgials break through stoneatone walls
go not to your doctor for every ailzilally nor to

your pitcher for every thirst
there is no better lookingglasslooking glass than an old

truetrus friend
A wall between two preservespreservea friendship
the creditor atalwaysteays has a betterbetler memory thin

the debtor
setting down snin writing is a lasting memory
praise lleileliethe inanman whose bread yomyou eat
cod keep me flomfrom him whomhom I1 trust from

himim whom I1 trust not I1 shall keep rilymyselfselfseif
ex

nutnaf sidney smith saidsaldaj ofor a great talker that
it would greatly improve him if he had nowHOW undend
then a few flashes of tiEllencesilence 11

I1 0 thosethase 63wha plot mischief live in feartw and
die miserable


