{?me in
statu
lﬂah.

But iy it shoutd be held that Con-
gress had the power to disapprove
the charter of the Church and dis-
foive the oorporation, then the prop-
€76y now in possession of the receiver
would helong o the members of the
curporation, and i should have been
e apart, by the ovurt below, for

€t wse and benefit.

If it should he held by this Court
thfl_l: the act of July 1, 1842, was
Valid and constitutional in all its
brovigions, then, whether said act
uperated to dissolve the corporation
Or not, it iu . clear propoeition fromn

¢ Provisions of -that act that the
EO¥ernment has no right in law or
‘[’}luity to forfeit or escheat to the

Oited Htates, by any subsequent
uct of luristation, any of the prop-
f ¥, real or personal, Lelonging to
he eorporation nt the time of the
1’;‘“&188 of said net of 1862, because
?h] Property legally acquired under
s ordinance, as well as all exist-
‘“g vested righte in real estate,
Yere teserved from the operation of
v_lu act; and if Congress, by the pro-
JJ&ions of that act, intended to rece
ugn'ze the continued existence of

& eorporntion, that prot: 8O
Teserved, real and personal, belonged

the corporation. 1f on the otlier
‘“Ud Congress, by the act of 1862,
c’i‘lt‘l'-nde(l to repeal and disannul the

arter of incorporation, and the
Wt should be held valid for that
Eurpﬂﬂtﬁ, then all the property, real
u"ﬁ Personal, held by the corpora-
i On at the time of such dissolution
w1882, beenme the property of tho
rflullte_n-y association known and
c‘ﬁ’oﬂmzed as the Chureh of Jesus
al] of Latter~day Saints, and
whthe property thercafter aequired,

‘elher real or personal, was ac-
(‘lr“"'ed by those who represented the
Oluﬂtary disincorpornted nssotin-
Cll)n which was still known as the

reh of Jesus Christ of Lntter-day
chlnt's’ nnd therefore could not es-
of €t or be forfeited as the property
this corporation, but should have
m':" set apart for the henefit of the
mnm s of the association, as
Ve Yetl for in the petition of inter-
Wmn:m by Romney, Dinwocodey,
Iﬂtﬂon, and Clark.
thes-2e well-considered opinion of
mce urt of Appeals of New York,
P ehtly rendered in tho case of the
“0ple’v. O?Brien, Northeastern Re-
SHer, pages 198, 698, 699, and 704,
,msl-'en ing of the property of a dis-

‘Ved corporation, the court says:

‘It s urgently contended that
nt‘lge of the franchises of the corpor-

N Burvived its dissolution. w
A m 1t it could be supposed for
%o OMent that this claim wwas rea-
e Ly supported by authority, or
“,U"Tmlnnblc in logic or reasonm, it

Sld give ¥rent cause for alarm.
I ¥ t 18 & proposition so re-
We

any territory unless adopted
te. Tt never was adopted in

lant to repson and justice,

ity of (L1CE
i"ligt Tights of property, that there
le reason to suppose that it will

By, .

Jué’r [leceive the sanction o1 the
thilciary, & % % Wae
In Bk that there are no repotted cases

Which the judgment of the court

as | permit the
85 the traditions of the Anglo-| cate and eacheat the property of such
in respect to the secur- | dissolved corporations.
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has ever tuken either the franchises
or property of a corporation from iis
stockholders and ereditors, through
the exercise of the reserved power
of amendment and repeal, or trans-
ferred it to other persons or corpoera-
tions, without provision made for
compensation. * *

“We are of the opinion that the
Brondway Surface Railrond Com-

ny took an estate in perpetuity in

roadway, through its grant trom
the city under the authority of the
Constitution, and the net of the
Legislature. Itis also well settied
authority in this State that such a
right constitutes property, within
the usual and common signification
of that word. * #* # [t i earn-
estly contended for the Stawe that
euch a franchise is a mere license or
privilege, enjoyable during the life
of the grantee only, and revocable
at the will of the State. We beliove
the proposition to be not only re-
pugnant to justice and reason, but

contrary to the uniform course of |

authority in thie country. * *
“]lt cannot e necessary at this
day to enter upon o discussion in
denial! of the right of the govern-
ment to take from either individu-
als or ecorporations any property
which they may rightfully i)mve ae-
quired. In the most arbitrary times
such an act was recognized as pure
tyrmony, and it has been forbidden
in England ever sinee Magna
Charta. and in thls eountry always.
It is imnuiterial in what way the
property was Inwlully uired,
whether by labor’ in the ordinary
avoeations of lfe, by ygift, or des-
cent, or by making a profitable use
of a franchise gronted by the State;
it iz enough that it has become pri-
vate l:wperty, and it is thus pru-
tected by the law of the land.”

The decislon and reasoning of the
court in this cage would seem to be
conclusive ag to the contlnuance of
the rights of the individuals com-
posing a corporation to the property
acquired durlng its existence, even
after the death of the corporation,
and as to the lack of power in the
legislature or the government to put
to other uses the Pmperty 8O -
quired. The principie Involved in
the above ease is identical with that
in the ease now before this court, and
the doctrine enunciated  is that
which has been long eslablished,
and the opposite, ns the court de-
elares, in contrary to both reason and
Justice.

The language of thie Court in the
case of Greenwood ve. Freight, Co.,
105, U. K. 19, clearly recognizesthe
right of the members of o dissolved
corporation to its property, and al-
though it wins used with reference to
a business corporation, the sgame
principle applies to religious and
charitable organizations, and it
would be repugnant to the whole
theory of our government and the
genius of republican Institutions to
nited States to confis-

Sirth,
All the personal property was le-
Enuy acquired by the Church, and
Jongress never attempted to limit
or restriet it asto the kind or amount

15%

of persenal property it migin acquire
and hold. 8uch property is not
subject lo escheat to the]fj(niwd Btates
on account of the failure or illegality
of the trusts to which it was Jedicat-
ed at 18 acquisition, and for which it
had been used by the corporation,be-
cause the Act of Congress of March 8,
1887, recognizes the power and right
of tﬁe Church to hold property, by
directing that so mucE nf ite real
estate as is used for the purposes of the
| worshipofGod,or parsonage connect-
ed therewith, or burial-ground, shall
be trunsferred to and heid by trustees
for the Church. And because, if it
be ¢onceded that the promulgation
of polygeiny, to n small extent, as
appears from the findingsof the court
below, is one of the uses to which it
has been devoted, still there are nu-
merous other uses, which are both le-
gal and morai, to which It was dedi-
cated and for-which it should be used.

There is nothing in the act of
March 3, 18B7, nur inany other act
of Congress, which provides that
pmpurtg of this kind shall escheat
| to the United Btates on account of
the failure or illegnlity of the trusis
to which it had beon dedicate 1.

There is no rule of equity juris-
prudence which authorizes a chan-
cellor to declare as forfeited or
vacheated to the government prop-
erty which has been used for an 5-
lega) or imnmornl purpose. Courts of

uity will retuse to carry intoeflect

egal or immoral contrnets. Ofthis
there are numerous instances, bt
we know of no ease in which a court
of equity, in the absence of any
statulory provisgion on the subject,
has been authoriz tozschmt, or
forfeit to the governmont, propert
which has he:n illegally ncqulru{,
or which is held for illegal or lm-
moral purposes.

The Court finds as one of the facts
in this case that the corporstlon of
the Church of Jesur Christ of Lat-
ter<day Baints was, in jts nature and
by its statute of incorporation, & re-
ligious and charitnh'lc corporation
Jor the purpose of Jromlﬁgnting,
spreading and upholding the prinei-
ples, practices, teachings nnd tenets
of gald Chureh, and for the Surpose
of dispensing charity, according to
said principles, practices, teachings
and tenets.

The Conrt further finds asa fact
that the persunal property, set out
and described in the findings of the
Court, had been accumulated by the
corperation prior to the passage of
the act of February 10, 1887; that
such accumulation extended over a
{)eriml of twenty years or more; that
his personal property had been used
for and devoted to the promulgation,
spread and maintenance of the doc-
trines, teachings, tenets and prac-
tices of the Church of Jesus Christ
of Latter-day Saints, and that the
doetrine of polygamy or plurality of
wives was one of said doctrines,
tenets and practlces, but that only a
portion of the members of the con-
gregation, not excee(]ingi twenty per
cent of the marringeahle members,
male and female, were engngc(i
in the actual practice of polygamy,
that since the pnssage of the net of
Congress of 1887 the voluntary re-
ligious sect known as the Church of
lJesun Christ of Latter-day Saints




