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THE RULING IN THE TOOELE
CASE.

taxt of the deglsio the Eupreme
Coart of this Terrftory In the Tooele

election ease. There are seveml

mm that
are of importmcesdts 48 people of
Utab, -

-

mmgunm'm by #uite] dida

lswyers -that  the adoption of the
Complled Laws.of Utah duﬂng the|
18t sension of the 1. - was
ip the nature of new legislation,,

and ef inn.lldqtqd soy Act
ﬂdous
to the day ¢ ﬁh Was

in coaflict wnlhlp; of the provisi.
ons in the Compiled Laws = This
decisjon settles that point. “I'be
compfiation was the work e"aeom
mittee, it contains ygo new provi-
sion and the sct of the Ascembly
was merely an .approval of the
work, 4nd not gew legisiation.

It has also been argued that cer-
tain statutes of Utah ywere not
mlll due form and were there-
fore vold, the alleged Informality
belog the failuie Lo pass, by a vote
of both hobses, a bLIll which had
been amended by oze House,
and the amwandmenis nop-oon-
curred In by the other, belng settled
by a econference commilitee, the
action of the committee being con-

curred in by the Assembly. The ap

Conzt decides that fhis method le
ustial with legisiative bodies, and
that the passage of acla in this way
ig regular and lawial.

The decision settles Lhe point,
that the new election law not only
designates plainly the duty of the
clerk and selectmen of the County
Courts, lo canvassing the relaros
of elections, but al:o enjolos it
upon Shem. Henceforth this doty

. mlﬂ be attended tn ns required by

uuh.doouhn
:ﬁ”‘ : bieh thete 'has bhn
difference of opinleny nm

ioagining . that it virtuslly dis-
franchises women -volars, An ex-
amination of the texft will show
that ithis s not the case. The
. opinion of the Court amouuts toa
declaration that the clause in the
law requiring a male citizan to
take oath that b® is a tlxpayer, la
void, because a female citizen is not
required to take asimilar oath. The
pringiple of law clted in support of
this pesition is, that all regulstions
of the elective franchise must be
uniform as well as reasonable and
impartial. The eflect
reasoning Is that male citizems as
well as female eifizens may vote
without being tax-payers; Still, the
ruling 18 not very well supported.
As is admitted by the Court, the
Territories have power to preseribe
the qualifications of voters, subject
only to the restrictions that vpters
must be gitizens over twenty-one
Yeaxmof age, and that no gitizen
shall be denjed the suflirage on ac-
count of race, color or previcus
condition of servitude. Tae elec-
tion law does notstep over these
mtliotiom m&hological infarence
iti= refore ‘Bat
Ehn may, thm n:rp,

_ provlslon reguiring male
citizens fo be tax-payers, And
¢ though this provision be veld, the
validity of the rest of the law is de-
clared thersby. It is
therefore settled that part of &

statute may be valld and anciher.
part invalid.

The qualifications of voters are

not really fixéd or specified in thelas t

on law, bat are preserib-
ed in other statutes, which are not
in comfliet with the Constitution,
IhoOmnleActor any law of the |
United States. And the question
here is pertinent, if Congress has
the right to provide that
an alien woman _shall b
a citisen, simply by becomin
th-'thot a citizem—which ﬁ’ﬁn

t
tive A-inbly -Tn 5
tion m.lﬂhﬂr ux,which

amounts to no more in principle?
A male allen, under the laws of

w go through a eer-
tain iobewmasomihn
but a female allen may becowid &

held In that coun:‘ on the 5th day | snsw
- = . ’
’: publish this eveslng, -11.¢ Tull | offices

of this|

| ADSE o ithe rround
o e facts nﬁohnt to con:u

Courtfor a writ of mmlnnns, to
t.ho said
com the ap ne

other |defendants oouutuunz the
County Court of Tocele County, to
canvass the returns of an election

]ud;mcnt be given for re-
spondents ja the demurrer to the
aAnswer. » i
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: WMN to-vote. Ido
nuﬂ'ﬁmm

refall : and all
ns vote,” -and

'l‘honﬂidsvlt shows w— : &hm—wm
pon-.!-m. was a candida for nmn of 1 such claims to be & voter,

at thll.sleollnn to fill ueho! the

| potmt

tOhudo

sppellants that they examine sald
returns and canvass thesame a8 r

canvass sald returns 6rAny of thon,
An alternate vr!t

upon its being onrmkd, tloy an-

the anpwer was 8 Y md

gired by law, and that they then
2!3(1 th;?; reftued c::mjna and
elsher lens time or ll.nn, tl .
ot - v|i=>
WAas
| - l
R
red, The respondent
:::hu answer. p‘gba demurrer to
tory writ ordered, the
m ting to stand upon
1‘-" 4 They now ptuiu_ ﬁz
n i

he- ﬂmt oxcepuon in this nppul
relates to the owerruling of the -
liants' demurrer to the alier-

pative ’ w
The rrer was based upvnhro

grounds:

bat at the date of the elee-

for, for any office,
tion there was no election law in

lnmyw-y' And inuo-

e Astemoply of their

e can be drawn from
the aot in relation to the
laws was passed subse-
the passage of the act in

son elected to any precioct or
county office.?

There woulll seem to be no room
for doubt

ﬂ.lnl and
odu’t of t

tion to elections of the County Coust, ust as
And even if it should positively upon thea | o per. | gal concluslons.
aty.

that the act ving and
.ﬂmg the com i pmh'. was

day, or any number of|jection
da:s, ul%qumt to the pas .of
the ‘‘Election Bill,” It woul not
have the effect claimed for it by the

lp_g &mk‘f the aét referred to
are as follows:
“Be it enacted, &6 'l‘hu the

said returns

commanded : be done. But they
are asked m ccmmanded to go
forward nvass the returns.
In the ce of that duty it
to canvass

fact alleged
It isnot only a

» befare registra
amdnvil:h as follows:

ﬂnt duly sworn,
-u

one ma‘th next lenves his

the date Mflnd(ifpl male

am a ‘native bhpra
lltluuum? ba) citizen of the
nited Btates,
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tempts to exercise
tions, he is exceeding the limita of
the law, and guilty of usurpation.

To permit a mere min-

ln oaﬂdnvit. “Thu _ " to take Lhe oath
Lo et i the rebneg] IO g ﬂnohd.'mﬂothﬂ' befors they
that none of the defendants were ean m&m&hmdh'mm
‘| publicly known to have been can- a"‘?’m" qualified uotm.d
voled for at eald election; oters must tizens.
r sm all - n | The fact of registered does
® P not of itself entitle s to vote;
‘ h dnyo ugus ) lc:gdmdm want of ap
i the baiit —— weie g‘g thia statats \The proviston ot
:lntdmcn%tn:ﬂ.? ;hnnaoor-b.
ing the lista sary qualificat! ¢
to bokr;::d;m;‘qw said Ioﬂouiu-lo the ﬁﬂbﬂoﬂ made
from th ndmm“l
.:nfs:h.éf‘; the day 1ASE Slet e
cle e ]
umr rebp;nzzn: demanded o 7"‘

tho legali-
mﬂwt&dt em

mﬂon," M and Jour pucuoo mtf

that al

which
nlﬂdw’i? civil ac-
lndtbo hich th-

Jeadings In other civil
Chamberlin ve. Warbur-

The mtl!chney in the denials in
the answer In the case at bar, must
then be determined

toreo. tion 19 directions are given how to
pm ot this groand”it Is| proceed in caseof any d went qlnll

uued e Legislative Assem-{in the returns in urp to the
bl d’ mm a ving and | number of votes cast for any hui- B 37,

opti the com laws of|torial cMcer; or any officer whose | the
Utah, re-enacted the old Iaw sub-|election is efiected Ly the votes of
sequent to t.h- of the elec- than ome. And Of“lﬂ
tion ia ues on,snd wi. there- ter tbe completion of dﬂﬂﬂm
fore a R? of the latter by Impli- d member or mem-~ |ed inthis
mtlon s only evidenos in sup- of Lhe County Uolut in ulu mandam

'ypduu is the fact
by onv.
onthomﬂu.ud ton, Utah 257.)
h:l ua meesave from him election to each per-

by the same

rales, as in ether civil actions. Con-
by thess rulecs, and In the

| light of the decislons under them,
mh-u the answer is evaslve, and centains
much that js mere statement of le

The allegation that the delfend- |
ants then and there “fully passed
Jon the said returps, and canyass-

the force, effent and legality of

E

and e

Jected the same as illegal and void
ourned,” s both evasive
and the statement of legal conpelu-
si>ne, It is not'the denial of any
In the afMidavit.

statement of a le-

! Laws of U the votes mn | conelusion, but is the exercise
:.:mml the auspices of e :15” m ner pointed :??.’ m lost m}u 'ﬁ“,g.“. . dm&l’
The secend llt is thlt #The | &0 no Ju al power,
. o ";&’;’“.‘L‘é‘b‘:i‘f“%{.’ clection law s void for want of|duty was purely ministerial and
P uniformaity inthis: a different qual- | extended only to the casting up of
ification hm.lnd of maale the returns and awardiog the certi-
from what is required of ficate to the proper persogs. SAmo-
-1 The provisigna of the act aimed tlmnlav Elections, p. 64

.t lh.nhnunbl.-do. ln-.-ql a“.llptl It denial,

- allegations of the answers

hkon together, not only de not de-
ny the facts set up in the aMdavit,
but lead to the cancluslon that the
appellants arbitrarily rejected the
returns’'as an exe

eather than minicterial f
“When a ministeria

of judicial
ctionse,
officer

r sphere and at-

udicial func-

by g . oty T n | isterial officer arbitrarily Lo reject re-

f
tf% aboye r f::ug:rﬂbtgrri wl‘n.ﬂm”dl.‘:: t““::t‘:hh?dm W’%" or pleas-
have given it any force or validity | the ‘wife,’ ﬂo or ‘deaghter’ | Bt% ¥ n‘;lg: :' trot)ir s
e ] e et L‘) i netive Ep'portunty to be he:t:d & t?;lnm
Ths szcond ground of demurrer |born or naturalized citizen of the hich the law sbhors Bl ml_

)
heanswer that the

‘ballot ““were Lhen and there
locked and securely sealed, or that|
to be kept were in

the clerk, |

is a mere statement that io
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| ﬂw is wnulnd lllo]lhd for t‘l:o

| before his oonlutnenu to show

mhinqout to control tho d-lh- .
gates to the National State Con-

w"”&‘.’:‘:&“x’.‘ o
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;ort Baysrd’s claims, and Wr
lﬂOl’tl of Randall for Tﬂden are Oro-
ating mueh feeling.

| The Fificen Pacsenger Law.

Senate is well kn
fully Wetcrowded Jait now
people who ba Ndmunl
ations, the coun Was, nev
lees, entitled - to look to it for the
mmt of ‘this important mea-
different from the
.ane of .the House,
Thke Senate miqht fairly have been

counted on to“'remember that it

holds, with the President, th
m;:kinghndimorth:

sure eOm

d B g elections. Pif::
an championing

claimed hostility to the Chinese, as
the ve par-

polmr their
the loans and
Emomﬂnd im protesting that

ir parties would never diserimi-
nntou mtdnoalor mll'or ‘:1; uimlil-
ranls, ragging of & poll-
t‘lcn ‘into the national Jegislation
might have been much more ex-
cusable. But the lanxiety was ail
the other way. There was a rush
to give Page or Lnttnll a gcod-na-
tnred vote that might parade

that hoodlumism is sound
plank in the mpubllaan or de-
mocratic g’hl.toxm the

t the Benate lhonld

may be,
bave had cou ut.o take a different
fng p tve. - The wilter | iake

reroga

the bill is needless, the subject
matter being embraced in the cour-
teous joimt resolution passed last
summer, besidea being there more
Chinese de than arrivals for
the past 18 months. The plain
truth is the violent and discourte-
ous act was demanded by the hood-
lum sentiment of the PacificConst;

aud this demand being Hstened to
it wes thought n that the
republican Senate shonld make as

strong a bid for the California votes
as the demoeratic House,

'tho Uhinese Blll-The ‘hnto Analyz.
ed,

WASHINGION, 17.—An analysis
of the Semate vote on the final pass-
ngo of the Chinese bill shows that

republicans and 21 democrats
vnted yea, and 17 republicans and
10 democyats voted nay. Oage re-
publican (Chaflee) and one demo
cut (Barnum) in faver of the bill
wers paired with Rollins and Wad-
leigh, republicans, opposed to jt.
Four democrats, Cockrell, Harrls,
Saulsbury and Whyte (known to be
unfriendiy to the bill) l‘atninﬂl
from votlog on it, although
in the chamber. Jahnlton, of Vlb
ginia, the on!y other member of
the Scoa'e, Christiancy's seat being
sti]l vacant, was absent 01.; accouni
of illness,

Ihe Chiness Bill Again invike MHouse,

The Chinese immigration bill
with the Senate amendments, was
returned to the House of Represen-

| Threstemimg the Whites.

BAN .FpAmmco 17.—A Victoria
dispatch says: The steamship Cali-
Jornia left, m on Feb. 10th, and
arrived at umsanlt on KFeb, 14,
There was much excitement in
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___WE DESIRE TQ CALL
¥= THE ATTENTION OF THE" PUBLIC -S¢

——— TO THE FACT THAT WE ARE OFFERING ——

G‘REA.'I‘ INDUOEMENTS

IN THE SHAPE OF

THE BEST GOODS

AT LOWRST POSGIBLE PRIGES'

o —-monhum-——,
CLOSE OUT OUR STOCK .

BEFORE THE ARRI\'AL JOF

OUR SPRING Pu‘ncnasns 3

. M- | BS

H. S. ELDREDCE, Supt.
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tatives immediately after the read- _1'6
ing of the Journal, to-day, and . —
took its place] on the Speaker’s .
table. ‘'Willis, at the su tion of
Page, will endeavor to n the
motion that the bl bb tekan w0 ‘
motion <] taken m : _ §
{-:‘tgpeg::r;: tablefor concurrence ™ o — = T T T 4 .
© Senate amendments under a ES ' ' - " '
suspension of the rules, TRAY NOTICE. : . p
= g VR n..-unlm.n tha following. - I
One light red El '
WESTERN. mntul £ht 150 roun REIFER, ahout 18
| — on left and on right hip L O, crop and
Excltement In Sitka — The Indiang | 8!t in right ear.
1f " s HEnimal Is not c'almed | before

1878, she will be sold at pub-
auction 10 the h;hm responsible bldder

AMT Bf. BATEMAN,
eaper, West Jovdan, Gar- |

February 13th, 1870,

Bitka when she lefi, the Indians
Imving threatened the annihilation
of the whites. The citizenswers
armed awal their attack.

The two In who murdered
James Brown, confessed their guilt,
were currendered to the collector,
aond are now on board the Califor-~

hree families came down on the
steamer fleelng from The
storekeepers are padn. %o emi-
grate by the ]

Father h(ot.rqpohly and his con-

I HAVE in my possession:

gpeek in faceyno b
One iron

bald face,
bOne yellow MAHR, three years ¢ld, no

nia, en route to Portland, o be

tun’aed over. to the Gnited Btstnl On: ﬁ].la' !Ail:o':gu:d it!:t“ hg nnd’g
Di&tr!ctfﬁtumy, lto AWAit the | T hﬂ ery-dlegible bram‘on
?:]: o of the autherities at Wash- uno‘cmmd "','.} 1839,

will be sold at the
City, &t 10 o'clock 18 aw@.

ESTRAY NOTICE,

One black )HRE.M years old,) white

grey H four years old,
four white legs, no brands.

L s Notlons ln Great Vanety

District Prundkeoper-
F‘il[mom City, Feb. 11th, 1570, r

/ WANTED TO RENT.
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Staple angss«- s nhid

gnpélg:l,m njnnotlon wlttli: the
ma| AYVE FARM near to tbe Olw. _ »
titioned the eommndu of H keeping Cows.. "' aé.. -
En ellJ’s mna:lm, now lyh:: Fa'n cy Dry GOOdS.

mnnl? come to their im- .
m:tdhte q:ful ythat thay m- FOUND. . L .
Y g{:l{ad Ganrnment . A wén’f.‘.:ﬁ‘aﬁ#,““* Calh at this) sy ~i R
”??!:“uw“ that Catting and

FOUND,
t four miles from
SELE AN B R pro st | GREAT REDUCT!
reliazioe s piaced on the rumoar h-'3 and m:‘::ﬁ?o"rmmm property” N
cause the company have Indians in BENRY ARNOLD, | -
:gz;xuafloywbomtobem a67 Globe Bakery. pv THE IT;H('“; or D ,{
hooolhplo: of Alasks has tele- FOR RE . '
ﬂ:."f"'r'ia? w{hmhn to k?l: A PART ot lto:mn‘ :::m;:s EX ‘f"“‘" a " ;
two white men in retalistion for |house stable 1or bares or mra i Henioie i 5 -
the two Two b from Deserst National Bank. :
the stemmer ar- | FHoe 85 Pér mongh. Eoquire at, ihis

, - Shawls, Felt Sk’nrgs_. &c., T
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