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tilethili judged listlilt on which isia to aebe writ
teu the namebofor each personparson voting by
the other ludgejudge acting asaft clerk this
IMhat is to be made up asaa the voting pro-
gressesgrCreeessessee

section 18 id provides how the ba-
llot shallhall be prepared by the voter to
whom it shall be delivered by whom
and under what circumstances de-
posited and section 14 id provides
shat where a personjarson has cast nishis ballot
the judgefudge having the registry listlisi
shallliall write opposite the name of such

person the word voted and tueatie
other judge acting asaa clerk shall
write upon a lint to be made by him
usethe name of such voter and the num-
ber otat the vote the listslisis here referred
to are the somesame asan those mentioned in
sectionecklon 12

thus fatfar the act deals almost entirely
with the registration of voters their
qualifications and the manner of holu

and conducting albe electionelect ione and
otdt casting and receiving the ballots
the requisites necessary to constitute an
elecelectiontiou lawful are clearly and dis-
tinctly setmet forth

when the ballots have been re-
ceived and the polls closed it is in-
cumbentbum bent upon the to uedetermineterminewe result otof the the legis
hazure has clearly indicated how this
kwaii be done

15 id reads asaa follows
vasABA B soonaoun asaa gneiane polk shall be closed

tie judges of election shallhall immediate
ly proceed to canvass the votes cast at
iron election and continue without

adjournment until completed and
man provides that all candidates maymaj
ifbe present either in person or by repren

to witness the canvass
d that when two ballots are found in

one envelope only one shall be
emilcountedted

the judges must proceed with the
immediately after the polls

been closed and continue with-
out intermission until completed thlu

dion is MrindamandatoryLory and is
TlVI dently intended to prevent any un

interference with the ballots
16 id specifies that the

fantes acting as clerks shall oomcom
the canvass by their

lists to ascertain the number
ofmf votes cast that isin the registry list

10 oI ti91 e judjudgeses list mentioned in seccthendoa 12 then the boxes shallball be
thehe ballots counted andnd the

acting as clerks shilshall snob
intake a list of all persons voted for it

provides as followsfollowe the pre
aiding I1fudgea dge shall then proceed to open
A ballotsbailor and call oft the
amee of the persons voted forand the
friolbame bey are intended to fill and the
images acting as clerks shall take an

of the same upon their date
sadnad all the ballots shall immediately be
Moturned to the ballot box and the
6 box shall be looked and securely
issi kledalede

this section gives specific directions
bow to proceed with the canvas and
what to do with the ballots after ane
maftetoe have been canvassed itsita inten-
tions are mandatory and the judges

intentionally or wilfully dla
bwy them without doing violence to

lhoir oaths the list of all the persons
voted for which each judge acting asan
irb tois by the terms ofat the statute re
coifed to make inia what tois known as

tally litlist and laIs distinct from those
mentionedja in section 12 it to

outbot upon the judgesjudge to look and se
aurely seal the ballot boxes after be
ballots havehare been returned to them

section 17 readsreada as followsfollow after
the canvass shall have been completed
thetho judges of election shall add up antiand
determine toethe numberdumber of votes cast for
each person for thehe several offices
which result shall be placed on the list
made by the judges acting as clerks
of the election and the judges shall
thereupon certifyberti y to the same and for-
ward allail thehe lists securely sealed to
gether with the ballot box to the clerk
of the county court by a qualified
voter of the countycomity who shall before
taking the same take and subscribe an
oath to the that hebe will deliver
the same to thebe said clerk without unonunii
necessarynece esary delay and anat be will use
hisbis utmost ability to prevent sayany
interference whatever therewith by
actyany person whatsoever

it will be noticed that this section
imposes upon thehe judges the duty to
determine the number of votes cast
totlor each candidate for office
place the result upon the lists
of the judges acting as clerks
certify the same and forward all the
listsliste securely sealed together with
the ballot box to0 the clerk of the
county court and they must be so for
warded by a voter under oath for the
lawjaw makes this a prenqui site it was
evidently the intention of the legisla-
ture that the delivery by thehe judges to
such qualified voter should be a
personal without delay
and likewise the delivery by him to
said clerk and this to avoid unlawful
interference any other manner or
any other means of forwarding iuits
unwarranted under the law when
all the lists and the ballot box have
thus been forwarded to said clerk by
beabe judges their authority as such

election judges tois manat an end nor have
they any further responsibility

the lists thus forwarded are men-
tioned as returns in the next section olof
the act and there has been much con-
tention on the question asan to what lists
or documents constitute the election
returns counsel for the relator ap
pear to maintain that the tally sheet
orlor listslets made by the two judges acting
as clerks while canvassing the vote
alone constitute the returns while
counsel torfor defendants insist that the
registration lists and judges list men-
tioned in section 12 together with the
tallyally lists constitute the returns I1 am

of theme that counsel for the de
fenten jants are correct in their view ooon
this question the legislature evi-
dently intended by the use of the word
all inID the clause and forward

all the lists securely sealed 31 1 to in-
clude not only the tally list but also
the registry list and the judges list
in order that the canvassingcanvas aing board
which would have charge of the same
thenceforth itif in any proper case liit
would become necessary to again can
vassvaestherthe ballots migmightb t be placed in the
same position so tar as the lists were
concerned us the judges of election
were in when they made thehe canvass

I1 holdbold therefore that the registry list
the judges list and the tally list ooncon

the returns to be forwarded as08
directed in this section

section 18 idida reads asan follows on
receipt of the ballot boxes and returns
of ejectionole aaion the blerk of the county
court in the presence of asa least one

member of ther county bourt who toIs
not DUblipubliclycly known an 1a candidate
voted for at such election shallahall break
the seal of the returns and all candi
dates may be present as provided in
section 1615 of this dotact and said clerk
and member or members of the county
court shallball carefully examine the re-
turns and if no irregularity or discrep-
ancy appear therein affecting
the of the election of
any candidate they ball sweptaccept
said returns as correct but itif the
right of any person voted foror for any
ollice Isie luin any way affected then the
clerk and saidald members of the county
court shall open the ballots from said
precinct and canvass the same so far
asaa to determine the rights of the per
soneon whose office may be affected
may may also cause to appear before
them auyany personspersona whom they deem
proper and take their testimony in
relation to said election in said pre-
cinct this provision of the law
makes it the duty of the clerk of the
county court on receipt of the ballot
boxes and returns to bleak the seatseal
of the returns and be must do this in
the presence of at least one member of
said court and of all candidates who
wish to be present and then such clerk
and member or mer abers of said court
shall examine the returns and accept
them as correct unless they show such
irregularity or discrepancy as will
affect the result otof the elootelectionion of any
candidate itif suchsnob irregularity or disdb
orecre appear in the returns then to
determine tue rights of the candidate
whose office may be affected heyaney
shall open the ballots for said precinct

and canvass the same Eveniin suchDOuCh

case the opening oiof shehe ballots appears
to be limited to the precinct where
in such irregularity or discrepancy
exists as shown by the returns when
the returns show a come which readers
it necessary torfor such canvassing board
to open the ballots it waymay summon
persons before it to take their testimony
in relation to the election the power
to go behind the returns and open the
ballot boxes in proper oases for the
purpose of decou t ting the ballots tois txex
pre sly conferred upon wethe clerk of the
county court aud the members thereof

section 19 id provides as folfollowslowi
it there shallball be any disagreement in

the returns in regard to the number of
votes cast for any territorial officer or
any officer whose election isin affected
by beabe votes of more counties than one
then sold members of the county
court shall canvass the votes and propre
coed as herein directed after the
completion odthe canvass said member
or members and the clerk of the county
court shall declare the result thereof
and the clerk of the county court shall
immediately make out sad transmit a
certificate of election to each person
elected to any precinct or county
office

it lais insisted by counsel for the rela-
tor that this section does not authorize
the clerk of the county court and mem-
bers thereof to go ben it d the returns
and canvass the ballots to de-
termine the rights of candi-
dates for territorial offices or
of members for the legislature
that as to such officers and members
they can only canvass the returns
and that no such authority is vested in
any other board under outour election
lawsjaws I1 am unable to adopt this view
the law says itif there shallball be any


