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bonal and real property in this par-
ticular case if there is forfeiture
pfaf course the property belongs to the
government all forfeited property
goes to the government but if there
is charitable use and part of it is
illegal and part legal the property
whether it be legal or illegal does
notdot go to the government except isas
trustee the government then holds
uehe property as trustee for the

I1 charitable use which is legal it is
not forfeited itisit is perfectly
ate for the congresscompress of the united
states to decide that when this prop-
erty was forfeited to the government
it should be used for common school
purposes because it is then forfeited
property but this property had
uevernever been forfeited at all they
declared simply in this decision part
of the uses are illegal but the other
charitable uses are not touched be-
cause the facts were not before the
bourt at that time

the next section section 17 is as
follows

that the acts of the legislative assembly
of the territory of utah incorporating
continuing or providingprovidedprovi diD for the corpora

T uonhon known as the churchilchurch of jesus christ
of latter day saints and the ordinance of
the soao called general assembly ot the state
of deseret incorporating the churchonchurch of

OP jesusjebus christ of latter day saints so far as
the same may now have legal force and

F validity areaie hereby disapproved and an-
nulled audand the said corporation in so far

t as it may now have or pretend to have any
legal existence is hereby dissolved that
it shall be the duty of the attorney general
of the united states to cause such proceed-
ingsi0 gs to be taken in the supreme court of
ahehe territory of utah as shall be proper to
executexec te the foregoing provisions of thiseesectionct ion and to vwindind up the affairs of said
corporationcor tion coiconformablyrk to law and in

11 edich proceedings the court shall nave
power and it shall be its duty to makegawereachh deci ee or decrees as shall be proper
to effectuate the transfer of the title to real4 property now held and used by said corpor
adilon torfor placeslaces of worship and parsonagespersonagesnages
connected therewith andand burial grounds
and of the description mentioned in the
proviso to section thirteen of this act and
in sectionton twentytwenty sixfix of this act to the re
spec tive trustees mentioned in sectiontwenty six of this act and for the purposes
of this section said court shall have all the
powers of a court of equity

section 26 is as follows
that all religious societies sects and

congregations snail have the right to have
and to hold through trustees appointed by
any court exercising probate powers in the
territoryorv only on the rominominationnation of the
authorities of such society sect or con

much real property torfor the
erection or use of houses of worship and
for such parsonagespersonagesnages and burial grounds as
shall be necessary torfor the convenience and
use of the several congregations of suchsue h
religious society sect or congregation

in answer to the question asked
mee I1 sayany in accordance with the
provisionsro visions of these two sections the
supremesupreme court of theiffie territory of
atah decreed that what is called
the temple block upon which is
situated the mormon temple which
hasbas cost them already several namil-
lion

mil-
don

11

dollars and the assembly halthall
studand tabernacle that block is no
6797 1I believe in the city of salt
ikea was set apart to the trustees
for the benefit of the unincorpor-
ated members of the mormon
40churchhurch this corporation having
been dissolved by act of congress
the decree of the court in accord-
anceI1 with the provisions of this
section so far recognized the exist
ence of this mormon association
if you please so to call it be-
cause it was not then a corpora
ison and a decree was rendered

setting apart to the trustees for their
use this block of the city so that
the court and the act of congress
recognizes the right of this mormon
church association to build churches
and temples and to hold property
through trustees for that purpose

mr rogers who were appointed
trustees in that matter mormonscormonsMormons

mr broadhead oh yes sir of
course they would not appoint trus-
tees hostile to members of the
church

the chairman I1 hadbad not learned
that fact and I1 am very glad to
learn it

mr broadhead that was done in
pursuance of this section they set
apart block 87 which embraced some
five or six acres

mr caine it contains ten acres
judge

mrair broadhead it is a very valu-
able piece of property upon which
is situated the temple tabernacle
and assembly hall which are the
largest buildings in salt lake city

now I1 wish to call your attention
for I1 wish to be as brief as possible
tot0 what the supreme court has said
in this case

mr rogers before going fufurtheraber
is that all tho property the have
now decreed to the whole church

mr broadhead that Is all
mr rogers what has become of

the tabernacles in the various coun-
ties and church property

mr broadhead they were not
inin the corporation they were owned
by separate organizations in the
ddifferentferentif counties

mr rogers that Is not disposed
of that is left in the hands of these
churches etc

mr broadhead they did not be-
long to the corporation at all

TheChairman so under this law
there has been no forfeiture of real
estate

mr broadhead no sirair not yet
but proceedings have been institut-
ed and they have been waiting de-
cision of the supreme court of the
united states in this case to see it
it would throw some light upon the
subject before trying the cases

einremin rem have been insti-
tuted in the territorial court on all
property which is claimed to be over
the

the blairmanbbchairmanairman you will pardon
me for interrupting you but we are
anxious to know what the facts are
in some regards and we are quite
sure you both know and will tell us
as they are and we are maremore liberal
in asking you questions than most
people because we kknownow you so
well now is there anythingany thing about
this accumulated personal property
in a way to trace the original dona-
tion except simply it was donated to
the church

mr broadhead that is all sirair
the chairman henin re-

gard to the uses
mr broadhead I1 may say this

further in answer to that the
church has been found and decreed
by the supreme court of the territ-ory and of the united states to be
auan organization for religious and
charitable purposes

the chairman without specify-
ing

mr broadhead without specify-
ing what the charities are

TheChairman can you give any
information as to the custom of the
church in disposing of this fund
heretofore not only this one year
but other years in the way of char-
ity outside of the religious feature
of it

mr broadheadbroad head I1 can only tell
you what I1 heard from individuals
one of the most prominent men in
salt lake and a leader in the mor-
mon church when I1 was there a
year ago said that that year the
church hadbad paid to the
support of the poor in salt lake
city I1 may say in regard to the
mormon people that they dodd not
permit a person to suffer from pover-
ty that is one of the chief virtues
of that organization they proprovidevIte
for the disabled sick aged andinand iii
firm as fully and freely as any poo-

le
peo-

le
peo-

plele on this earth how that is doneVI1 cannot sogo into details
the chairman I1 do not ask that
mr broadhead they have a

place for the receipt of all property
that is brought in it is a large es-
tablishment and is called the tith-
inggofficein office 11III I1 am told the donationsdonatfons
are voluntary I1 do not know any-
thing about that except from what I1
am told they are brought into
this very largebuilding there which
is a receptacle for the propertyproperly
there are places for the storage of
hay grain and other produce and
a corral for sheep cattle or horses
that may be given or aryanythingthing else
they may send in for meat they
may send in they have a market
there if there is any one suffering
from poverty in the city who needs
food be goes to the house and gets
a supply of food and the fund is
credited with the amount this is19
one way and there are other means
of providing for the wants of the
poor that has been the custom of
the churchesChurchas far as I1 have been in-
formed from time immemorial
there are persons appointed to in
quire into the wants of the poor and
provide them with what is neces-
sary

mr stewart may I1 ask you a0
question

mr broadhead yes sirair
mr stewart if I1 understand

you the gifts or donations to this
corporation were general that jigis
nobody gave to any particular use

mr broadhead no sirair
mr stewart the corporation it-

self then divided this between the
religious and charitable uses

mr broadhead yes sirair
mr stewart now then howbow can

you ascertain what proportion of
the donations which have gone in to
swell this accumulated fund should
be devoted to charitable uses

mr broadhead I1 do not think it
is necessary to inquire if no partcart
of the fund can be devoted to illegal
purposes the fund remaining is19 to
be devoted to legal purposes educa-
tionto the poor school houseshouse etc
if ttethe IIIillegalegal purposes cannot be car-
ried out it goes then to the legal
purposes if the fund had beenbeela di-
vided before it was given that Is
so much to the church for religious
purposes and so much to other pur-
poses the rule probably might be


