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Body Found.

Yesterday the party searching for
Jumes Baxter, who wes carrizd away
by a snowslide near Park City on Jan.
1st, were successfu! in flndigg the
body. From the condition in wbich it
was, they concludad that be must have
been killed zlmost instantly.

—

Charged With Incest.
Yesterday atterncon Pecer Tong, a
sident ol Soyderville, vear Park

Jity, wus arrested oo o charue of hav-

ing committed the borrible ¢crime of in-
cest. Itlis alleged hat the vicilm is
his 22 year-~ld doughter. He was
takeu to Park Clity, where se is to have
a bearlog before a United Btates Com-
migsioner. .

In Piute County.

A correspondent writing from
Koosharem, 'inte County, says that
there the snow is emo deep that the
roads are lmpagsable, The thermom-
eter ranged lor several days at from 30
to 40 below zero, and during the same

eriod the price of hay advanced fr m

to §1b per ton, with little to oo
bought at that price. Some of the
people were trylug to ge. thelr stock
over to the Henry Mountaine in the
hope of eaving them, but it 18 feared
$bot a great mepy cattle and horses
wii! be lozt.

THE LEGISLATURE.

CUUACIL. .
Janusry 18th.

The Cauacil met promptly 2% 2p. m
After roll cull, etc., several letters were
read acknowledglay courtesles of the
Counell.

H. F.No.11,s bill for tHe compila-
tion,of the Laws of Ulah, wus read by
ity title.

Measrs, Tuttle and Carllsle were
added to the committee on the part of
the Council. A

Marsoall made remarks lodicating
that he doubted the practicability ot
accumpushlng the work <o the time
specifled, and soggested several diffi
clities ia the w?.

Woolley stated that as the work pro-
gresaed more information could be
obtsjped by tha coramittee on this sun
{ect. and the council could act accord

agly.

61: motlon of Woolley the rules were
suspended and the bil{ rea I a second
time hy secttous. After reading and
further discussion Woolley again pro.
posed the snspension of tae rules and
that the blil be read a third tiwe,

Woolley moved tnat the nlil. pass.
Carrled, and the House notified.

Toe Council concurred in the House
resolutiofn provid!iog forthe printing of
160 coplea of such bllls &8 may be
DECESSATY.

Tae Councll concurred lo the House
concurrent resolution No.
vidinag that tne jolat
tee on mcmorial shall petitlos Con-
gress for a fourth judge for Lhe Terri-
tory aud also for the defluing of a
fourth judiclal] district.

Woolley reported that the joint con -
mitiee which had consideratton of C,
F No. 1, had virtuatly killed it by the
substitation of H. ¥. No. 11.

Smoot offered a petit.ou from the
E(:ople of Spapish Fork Oity, to the
Governor and Legislative Assembly,
praylag for a reduction of the limits of
the towashlp. Referred to the com
mlittee on mubleipal corporatlons and
towns.

Young presented A memorial from 8
Hudson, which read as follows;

Memorial to the Honorable Council and
House of Representatives of the Ter-
ritory of Utak, Greeting :

Messra,—Your petitioner respectfully
solicits the returo of the memorial
for laws guarding the sunctity of the
nominative frunchise, for the purpose
ot climlpating therefrom tie reference
to Archaogel Michael and our Lord

Jesus Christ, belog admonolisbed that

heaveply messeuezers bave no legal

status io public affairs, aud as in duty
bound, your petilioner will ever pray,
Respoctlaily,
* 8. Hupgox, Cauvasser,

The memorial was rcad and [3id on
the table. i
, C. F.No.3, a bil fprovidioz for at-
tachments, wes thep read the third
time by sections. After reading the
tirst section, Woolley moved that {t be
amended by prefixing an enactiog
clause, Carried.

Much of the tirme of thealternoon
sesgion ot the Councll was consumed
1o the third reading by sections of the
ratber lengthy hill entitled C. F. No. 3,
provldin§ for atiachments,

C.¥., Na. 3, passed without & dis-
genting vote.

H. ¥. No 2, a bill for an act fixiog the
time wheo new laws sball zo Into ef-
fact, was read three times uoder sus-
pension of the rules and passed. It
provides thatthe new laws shall o
into «flect at 12 o'clock midolght on
the 31st day ot May next, unless some
other time is therein speciled.

On motion of Carlisle the Conncil
adjoorned,

HOUSE.

. Januaiy 18, 1888,

Opening exercises. BSume debate
occorred as t0 whether or not the
minntes phonld show what became of
the conference committee on complia-
tion, The matter was laid over for o
day, that the House mizht conform to
the Council’s action in it.

A commnnlcation from the Auwditor
regarding county clerk's accounts was
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presented and referred to the clalmms
and public accounts commlttee.

A memorial i relation to the nomij-
pating franchise; from Sidoey Hudson,
was abled, though MeLaughblin flrst
woved it8 reference to the committee
on insane asylum.

Richards introduced 3 blil changlng
the first und second judiclal districts.
The preamble of the bill recites that

{600 civil cases are pending Iu these

courts, whlch number is belng rapldly
augmented, causibg ruinous delny to
1i'lgants. helerre to judiclary com-
mittee,

Hoge, chalyman ol comm!ttee oa
peniteatiary and reform school, Ineved
that Mr. Lund be added to thst com-
mittee, s\atlog that such was the re-
queet of the commitiee. Mr. Lund
Wud B0 appoloted.

Thurman remarlied that, under the
cummpilation oill which wonld llkely
become law, the commitiee muking thy
compilation would net be permisted to
recommend aueadments, notwith-
standlne there were numervus errots,
incongruities and absurdities In the
laws; and moved that a gommittee of
three, condistine of QCreer, Richurds
and King, be sppolnted to exsmine the
lawa and report all sueh dsfects- In
| them, with a4 view to huving the eame
:orrecwd by action of the Leglsla-

ure.

Before the motion was put lt was
withdrawn,

Riohards! bjll Yxicg the time at
whicbh nuw laws sball go into effeat,
Wwas read the second time by sectioas
Tbe rules were suspended, snd the bill
was read the third time.

Oun motion of Hoge it was amended
80 aa to include resolations ln  the re-
pealing clause,

At the request of Tbhurman the bill
wag read ag:in, and he moved that it
he amended so a8 W include joint reso-
intlons &8 zalog into eff2ct at the same
time as the laws. 5

Itichards tmRought the smendment
\WHB unnecessary, as resolutions would
generally be desired t0 go into effect
Immediately. ;

Thurman stated that a joiot resolu-
tion was a law, and that it was often
desirable taat potice of (t should be
glven to citizens before its goluginto
effect.

The qoestion belng put, the chajr an-
nounced a tle. McLanghlln cited rule
6 as requlring the Speaker to vote on a
ue. A debate ensded as to whethor
the speaker was requlired to vote, and
be at lengthvoted uaye, causing Thur-
man’s armendme-ot to prevall.

The bill way put upon ita passage;
ayes 22; noed 1. The latter was Hatch.

The chalr stated thst on the i2th
the Couuncil appointed & _joint
stapding commlitee on memorizl.

Un motlon of Hoge the chalr ap-
polnted the committee on the patt of
toe House, Creer, Klng and Howell.

A message trom the Coupcil wagread
asnpuncing the passage of the compi-
istion bi]ll with amendments, Tuitle
agd Carlisle being appointed on the
compilation co mittee, and a clause
inserted providing for the furnishing
ot the Utah Commission with coples
of the compilatlon, Anothér amend-
ment — made coples of the laws
«iven to Territorial and connty officera
transmi=sible to their successors, The
Houge concurred o all the amend-
ments made by the Couucll.

Followlng are the more lmportant
umendments made by the Councl] to
the compilation bill:

SEC. 7. The Auditor of} Public Ac-
counts shall, before distributing the
books hereln provided to be furnisbed
to county and precinct oflicers, cause

notice to DbLe inmserted jn each
hook that f§t 18 the prorert of
this Terrltory, and 18 furnished

‘for then se of the otlice to which it is
dellvered and must be transmitied by
the incumnbent tnereof, at the ex-
piration of his term, to his suoe-
cessor io offlce.

8rec. 8. It shall te the duly of each
county aod preclnct oflicer who re-
cefves any volume of the laws of thls
Cerritory, as berelnbefore provided, to
carcfully preserve the same, and at the
explration of his term of office to tmme -
diately dellver it to his Buccesser In
ufflce; and any such county or preciact
officer, who wilfully neglects or refuses
te go deliver such book or hooks to his
successor, upon demaad belng made
therefor, shall be deemed gullty of &
misdemeanor, and may he floed in any
sum not exceeding fifty dollars, und
the gosts of prosacutien. A

Wood introduced the repert of the
directors of the insape asylurm, which;
on Thurman's motion, was refurred to
that committee, when the House ad-
jourped.

AN APPEAL DENIED

From theAppointment of a Recelver
in the Church Case.

Today the Territorial Supreme Court
rendered a decision ou the application
for an appeal to be alowed to the
Unpited States Supreme Court from the
action of the Territorial Court in &p-
pointing a recelver fer the property of
the Courch of Jesus Christ of Latter-

iven by Judge Henderson, Is as fol-
OWs!

UTAH TERRITORY, SBUPREME COURT
United States of America, Plaintif,
\C

The late corporation of the Chnorch of
Jesus Christ of Latter-day ®alnts,
etal., Defendants.

The defendant corporation makes
appllcation tor an appeal to the Su-
preme Court of the United States un-
der Sec. 692 of the Revised Statutes of

the United States from the order here-

day Saints. The opinfon, which was | 527

toforc made hereln appoioting a re-
celver. The complaint praved that a
recelver be appointed by the Court to
tuke charze of the propegty dorlug the
pendency of the su0it, und & motion was
made for the appointment of 2 recelver
"“s8 prayed in the complaiat.” 'The
motion was beurd upon an agreed
statement of facts, it being a part of
the stipulation that the facts thereio
stipulated should be used upon the
heariog of \he motion and ter no other
purpose whatever. At the time the
motion was hedrd the defendants had
flled & general demurrer to the com-
plalut for want of equity. The motion
waa heard and granted by tdis Court
November 5Lh 1agt, the opinton of the
Court being read by the Chief Justice,
and reported in 16ih  Paclie Reporter,
478 his oéulnlon recites fuliy the
coinplulal and the law under which it
is flled. Pursuant to that vpiolon an
order was entered appointing & re-
ceiver a8 prayed in the coumplaint.
Sioce that tine the demurrer has been
submitted and an erder entered over
rullng it, and the defendunts have an-
swered, controvertlog the averments
of the complalot and averrlne the un-
constitutiopality of the law under
which it is brought. A cowmtissioner
bas been appolsted to take testitnony.
This is the situation of the case when
this application is made.

‘The statute before reterred to, under
which this application 18 made, pro-
vides that "“Ap appeal shall be sllowed
to the Suprewme (ourt from all flaal
decrees.'” It is contended by counscl
{or the defeudunt corporation tnat the
order cppoiating o receiver is a final
decree witnio the meaning of this stut-
ute, while counsel tor the (Fovernment
contend that the order is zot fina! but
18 interlocutory, snd thereiore oot ap-
peulable. Apdthis ig'ihe only questivn
betore us,

The rizht to appeal is purely statu-
tory, and therviore depends entirely
upud the construction of tae particular
staluie upon which an uappesl 18
claimed.

We bave becn referred by counael for
defendant to a lurpe number of cases
Irom tne various states cobstrulog
various stutptes thereof, from which
the general rule way be dedoced, that
under statutes allowleg an eppez! from
ioa] orders and decrees, ln determin-
ing whether 20 order or decree is final
and appealable, the Court will leok at
the substance and effect ralher than«to
the {orm or the time when it 13 made;
and in applying thls general rule te
ordets appointlog receivers, if it ls
found that the order Hually adjudi.
cates and disposes of the subject wat-
ter of the litigation so far as it can be
dooe 1n the actiou, or any part of jt,
then It is appeslable; but 'if the com-
plaint brings inio court a subject mat-
ter suxlliary to which the court is or
may be charged with the care, distri-
bution, disposition or application of a
fund or property, and the court mmakes
& prelimivary order sppolnting a re-
celver 10 hold the property tor fit,
awaiting tinal determinstion o the
principal question, it is not flanl. And
the rule has been applied with varyfng
results.accordlng to the facts upder
considerstion ; thus o Mijchigan,
wihere the rule as abhove stated hus
been repeatedly declured.

;{m_:shury vs. Riogsbury, 26 Mick.

Duncen vs. Campau, 15 Mich. 415.
, Wiox va. Warner, 2 Doug. bMlich.
in npplylnﬁl this rule in Lewis vs.
Campun, 14 Mich, 458, |t was tield by &
divlded court it the order appolnting
a receiver was tlpal and sppealable un-
der the peculiar facts of that case. It
appeared that the complainant bad
made applicatien to the probuate court
to have an administrator removed lor
misconduct in the management of hls
trust; that the administrator was de-
laylog the hearlng, and pending these

roceedings the complainant fited his

ill praying as principal reliet that a
recelver might be appointed to take
charge of the trust ostate during the
pendency of the proceedings: Upon
filffog the bill the court appointed a
recelver. Tie majority of the,court
tield that it was fingl within the rule,
because It Emnted all that the com-
plainant asked as principat relief, and
was & tinal disposition sp far as the
court could make it uyder the bill.
And in Barry vs. Briggs, 22 Mich, 201,
the court beld the order suppointing a
recelverappealable becsuse iitook from
a sole surviving purtner the entire as-
8ets of the co-partpersbip und suthor-
ized the receiver to proceed to **sell afl
the property and coovert itinto cash,
and directing and cowmandiog the de-
feudant to tranefer the legal title to
tne receiver,” therehy divestlng the
sarviving partner of [t forever, ‘I'nese
cagas were wuch relled upon by coun-
sel for defenaant upon this argzu-
ment.

1o the Supreme Court of the United
States the statute under consideraticn
has bcen repeatedly constroed, zuu
substantially the same geperal rule hus
been declared.

Miping & Railroad Co. vs, Express
Co , 108U. 8. 24.

Forgay va. Conrad, 6 Howard 204,
q'l‘rusl.ees v8. Greenvugh, 105 U, S.

Dsinese vs, Kendall, 110 U. §. 53.

in the case last cited, Chiel Justice
Waite ip declding Lthe case zives a gen~
ers} definition of a finai decree, as fol-
lows: ‘A decree to be tlaal for the
purposes of ap appeal munst leave 1he
caseln such a conuition 1hat if there
be an atfirmance in this court, the
couart below wil have uothluE to do
but to execute the decrce it bas al-
ready mzde." Io Forgay ve. Conrad,
supra, the conrt says: "'And whew a
decree decldes the rights to the prop-

E——

Jdelivered by the defendant to the com-
plainapt * ¢ © and com-
platnant 18 eotitied to have such de-
cree  carried tmmediately ioto
execution. The decree must be re-
garded a8 s flpal one to thai cxtent,and
suthorizes an appesl to this couit, al-
though so much of the bill s retafned]
in the {lrcuit Court as i8 n cessary
for the purpose of adjusting by further
decree Ibe accounts Detween the par-
ties pursfiant to the decree passed.
Thls rule, of course, does ot apply to
cuses where money 18 dirvcted to be
pald loto court, ot property to be de-
livered to a recelver, or property held
in tiust to e deilvered 0 4 Dew
trustee appointed by the court, or to
cises of the llke description, Urders
of that kind are frequently sod neces-
varily made fu the progress ol o case,
but they arv¢ interlogutury oaly, tn-|
tended 10 preserve the subject matier
in dispute from waste und allapidation
und to keep 1t within the controlof the
court nptil the rights ot the parties are
adjudicuted by foal decree.” Whiie
in ‘Trustees va. Greepough, supra, tue
court held that 4o order directing cer

810 almpunts to be paid out tu the
trust fusd is sppealable, because to
the extent of such payments the prop-
erty wag foally disposud of.

Inthe cawe at bar, the statute under
which the complaint s hrought de-
clures the dissoluticn of the detendant
corporailon and authotizes proceed-

in‘gs fo equity in this court to
wing wup ts affilrs and -
tribute its property and make us-

'slgnments thereof. The cemplsint
avers thls dissolotion, and the right of
the (fovernment to intervene and wiod
op its affairs and distribute its prop-
erty. This dissplution and right to
administer tie defendant deaies and

Jan., 25

condition to give it to the Supreme
Court todetermineithe important ques—
tions invulved, but we feel constraised
to hold that the order 18 not appeal-
able. The motion {8 denled.

Zane, C. J., concurs,

Bereman, Justice, concurs.

Upon the rendering by the Court of,
bis decjsion, Mr. Rawlins asked that s
date be set for the trlal.of the apit of.
the United States against tie Courch
corporation, and also the sult against
the P. E, Fund Company, 88 only qucs-
tlonso! lawwereinvolved,the testimony
belng veceseary only where other Oe-
fendants were intercsted.

Mr. Peters opposed the reguest, and
wantod the heariny of the case post-
poned indeftnitely.

The matter was {urther argued by
the attoroeys, and the court set Tues-
day mpext, =t 10 a.m. for stlll further
argument.

The Coast Scourge.

We are informed by o pentleman
who bas received private advices from
Californla, that smalipox s rapldly
spreading, There are on¢ hondred and
tity casepnow |n the San Franclsco
péstbouse, and Cblnatown contains &
greal tnany patieots of that disease.
The autborities there are keeping the
matter guiet so the, poblic will, oot
learn the true state of affairs. The
digease 18 gninlnq a foothold 1o Sacra-
mepto, and will doubtless scatier to.
the four winds. It wounld be well if:
the Ogden municlpal authorities would
take some gctlon to prevent the dread
scourge belog imported to this city. 1o
would spread Hke wildtire duriagthe
present state of the weather, and
should certalnly not be allowed ip our
widst. — Ogden Standard. N

did deny by Its demurrer pending at
the time th:s order was made, and still
dentes by its snswer. This, then, [s
the priocipal contention and subject
matter in controversy. Taking charge |
of the property by tbe court pending
the scttlement of this. cootroversy (s
merely auxillary to the princlpal qaes-
tion, and thut it may be beld by the
court and delivered to whoever shall
be entitled te it when the controvetsy
i8 determined. The erder does not
pretend or purport to dirpoge of &0
part of the property orinterfere wi
the title to it, or put it beyond the con-
trol or reach of the court or parties,
but simply to hold it for them.

3rd Pomn. Eq. Jur., Sec. 1880.

It is ipsisted that the act under]
which the complaint 18 brought de.
clares the d:ssolutiop of the corpora-
tion, and that the distribution of the
property [ollows as & necessary conse-
quence, 80 that the valldity of the &act
is tue only real question jnvelved, and
that in passing upon the motion the
court decided this quesiion, and that
it 15 therefore floal; the counse! refer
to the opinion of tue court in support
of this view. One ground, and indeed
the principa)l ooe, nrged agaiost tbe
appolotment ot 4 reCelver, was the uo-
constitutlenality of the law,apd fo
pussing upon the motlon this court:
necessarlly consldered it and gave ex-
pression to its opinion a8 a reasgn for
making the order; but it was only
passed vpon for the purposes of the
wotlon, Neitker the opinjon nor the
order made upon it constitutes the
decreepr inal order., When the cause
js brought to hearing, upon being per-
fected for that purpose, i the aspect
of the cauge has not changed, the opln-
fon before expressed, if motchaoged
on future delibcration,would pass foto
a decree and be the subject of uppeal;
but the ecourt would pot bc con-
! cluded »y the oplnlon before ex-

p‘ressed. 1{,for cxample,the Supreme |
| Court of the United States should,be-
| fore this cage Is tinully Leard, make a
declision 1n rpome other cuse pending
) before it whish in our wminds was con-
clusive in favor Of dufendant, then
tbe decree would be entared herein
accordingly.  Iv Drequently: happeos
lhat on some Rrellmlnary motion the
court is called upon Lo express an
opinion mere or less sirong jn relation
to the merits of the coutroversy, but
the order made thereon is not for that
reason a final order.
28"8\’111;: v8. Warner, 2od Doug. Mick.,

Qo the heariog of the notlon for a
receiver, It was arzued on both sldes
by emjoent and able counsel, and the
arguments proceeded upon the theory

that the order asked for was interlocu-
Etury. [odeed, it was one of the

ﬁrounds stronely urEed by eounsel for
‘ efendatit agsinst ¢ egrnnt.mg oI the
order. Col. Broadhesad, ip his argu-
mesnt a3 published, iu stating the ques-
tion presented, said: "W hether a
court ol eqnijtyor a court of law, un-
der the provisions of a statnte author-
1zing 1t to take possession of the prop-
erly of a defendunt, to take It out of
bls cusiody before there 18" any deler?
mination of the richis involved 1o the
iitigation ¥etween the parties is, in the
language of the books, 8n extraordl
nary remedy, “ o -
That the defendants have been gullty
of some frandulcot aets which jos-
tify the interference of a court
of ciiancery 1a reachiny out the strong
arm ot the lJaw and taking possession
of theproperty before thers is any de-
termination of the rights in controvs
ersy hetween the parties,”” Aund the
Chlef Justice, in deciding thc motlion,
sald: *'I1n deciding this motion we are
not called upen to flnally determine |
toe rights of the parties with respect
to the property involved in the case.
Such rights wlll be declded as they ul-
timately cppear.”” We cite these opin-
jons a8 showing that it was the judg-

Probate Counrt.

-Busivess trapsacted in the Salt Lake
County Conrt yesterday:

Ia the matter of the estate of Mary
A. Murphy, et al , minors; order made,
appolnting Rhoda Murphy ﬁunrdlsn of.
J. E’ Murphy, minor, upon filiog a bond
in the sum of $I,000.

Estate of Sidney K. Hooper and Alice,
Hooper, mivors; order made appoint-
fugz time und place for seltlement of
guardlan’s sccounis.

In the matter of the estate of Jogeph
Weller,decessed; order made appoiunt-
fug time and place for settlement of
executor’s account.

[n the matter of the estate of Janac
M. Fiok, deceased; claims of Mary
Jude|s, Allen Fowler, A. E. Greenwald
snd Benpett Klirkpatrick, sllowed and,
approved.

———
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EXCOMMUNICATED.

At a sessionof the Hizh Counncil of
the Salt Lake Stake of Zion held on
Wednesdsy, Jonuary 18th, 1838, Henry
. Doremus wag cut off from “the.
Church of Jesus Chrlst of Latter day
Saiots for couteapt of said Councll
and upostasy.

Io witoness whereot I have hereuntn
set my hand apd the seal! of the Elf)h

nggncil,lms i0th day of January,
(?lerk of the High Conaocil.

Y JAMES D. STIRLING,

Arrests at Brigham City.

Yeaterday Samuel Smith, formerly a
counselor ln the Box lilder Stake pres-
{dency, snd Bishop Heonry Tingey were
arrested at Brigham City on the charge
of uanleawful cohavitation. Thaey were
to buve ap exaninatlon before the:
United States Commissioner tuere,

Arrest at Springville.

On Saturday afternoon last, January
14th, deputy mar~hale visited Spring-
ville and arrested W. Gallup, oo u
charpe of unlawful cobabitation. Tbey
also subpwnas~d some of Edward
Whiting's family. On Tnesday even-
ine last they made a call at G. Condle’s
place, but did pot ind tbat gentleinou

at bome. 3
Fg-i

Burglary Last Night.

Last nlght, hetween 7 and % o’clock,
Duorgin’s nuction and commission
touse or Second South Street was
burglarized, and a lot of jewelry
stolen. The thieves helped themseives
liberally to eilverplated spoons, collar
and cuff buttons, rlugs, scarf pios,
watch ¢hains, bracelets; lockets, atc.,
getting away with about $300 worth of
goods,

Casnalties.

A boy named Petersen, of tbe Foorth
Ward, Logan, returned from the cafion
a few davs sgo with his feat badly
frozep. The right foot was the worst,
it belne so severel{ bitten that it is
probavle one half of it will bave to be
amputated, Two toes on the left foot'
were badly frozen.

On Saturday Jast, Heber Iient, ol
Logan, & boy about six years of age,
was aceldentally shot by a brother sev-
erul years his senlor. Heber was starnd-
ing pear his brother und watchlog him
unload & 38 callber revglver. By some
unaccountable means the weapon was
dischareed, the bnllet striking the lit-
tle fellow between two of his flngers,
and passiDy down entered the thizh at
the groin, barely missing the femoral
artery; it passed throngh the thigh and

ment of counse! and coort at thut time
that the gorder asked for was interigcu-
tory and not fioal,

came out four inches below on tbe op-
osite side. The boy 13 under Dr.
rmsby's care and I3 doiog a5 wae'l as

erty in coutcst and dirccts it 1o be ;| We ahould be glad if the case was in | could he expected.




