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| Frank, Honest
“Declatation.

' the Senate Commuilee on

1, Foseph F. Smith Slated fo | itee o

mspriileges and Elections That He Had Lived With His

Pluzal Wives Since the Issuance of the Manifesto—1Is
Ready fo Take the Consequences—His “Reasons.

("Speclal to the “News.")
., March 3.~The committee on privileges and electlons of
day that President gmith has five wives living and that
n which thege women have borne him, President Smith
oal the facts; on the contrary hig answers to all ques.
would appear to be necessary.
! “Me,('.:"mth(:?lbl)le. norlwau there a single evasive answer to
s nt questions of Tayler attempted. The ﬂrst sesslon of
o was devoted almost exclusgively to an attempt to prove that a r?m.
n hemhg’ ;;ﬁ.nh‘n of the Church maintain polygamous relations  with
jc,m,ty ¥ \”-kn;;‘rri.pd prior to the manifesto in 1860, .
iy B gmith admitted the existence of such relations when he knew of
S X“,]..( attempt to excuse those who chose to support their plural
(. 6 [:l;l.»lxxxxnlnlu$n relations with more than one wife; nor has he ever
umllle:t:r(\;d with them because, as explained, he could not condemn others
;:rm?',:nrmlng what the practises, M mrare o e
: ,at Smith's frankness geemed to surprise severa
sy geemed prepared to expect evaslons and excusges,
o A counsel for the protestants will get all the information
( ‘ “Mormon"  Church before Presldent

washington, D. )
the senate® jearned to
Ye supports the childre
made no attempt {0 cone
Alons were f

He never at
the gomew hat impertine

comr |
It js probable tha
they c‘ouM possibly desive aboug the

aves the stand "
En“;'h Ilt‘“(;m :n.unInK Mr. Tayler told the “News" correspondent he expected
Ly s 2

h questioning him to jay, but &t the noon recess he safd he will proba'b-
s L 111 tomorrow. In the meantime [nterest in the hearing grows.
i mmm-w lm»; » as many women in the room this morning as attended the
- o .‘“. 1 \»Uand fuuv 90 members of the house stood against the
. yli” l‘sl‘}iy.w trend of questions Indicated that counge! for the protest-
o ‘n(; I'u 1ift the bed curtains in the homes of every official of the
" of fuestioning was stopped for the time being, at least.
The indications are that the testimony will fill geveral volumes, In trans.

ibing the notes of yesterday's hearing the stenographers fllled 106 large
l:g:; with type written characters, The aggregate & about 40,000 words and.
:hﬂe will be much more today. RBeginning tomorrow morning it 18 the inten-
tlon of the committes to have printed coples of the previous proceedings In the
hands of each member at the time the commlttee 18 called to order,

walls
ants pro} A
(*hurch, but this line

THE SMOOT INVESTIGATION,

Inletest in It Grows, *Policemen Having fo be Stationed
At the “Doot.

(By Associnted Press)

Washington, March 3,80 great has become the interest In the investiga-
tlon of the protest against Reed Smoot, af Utah, retaining his seat in the Unit-
of States sennte that it was necessary to post a policeman at the door of the
pom of the committee on privileges and electiong where the hearings are pro-
gessing, Al persons except those direcily Interested were kept out of the
room, though outside the doop It was Impossible almost to maintain a passage
way through the corridor of the capitol.

SAD NEWS FOR S8ENATOR SMOOT.

Just before the hearing was begun today Mr. 8moot received a telegram
from Provo, Utah, stating that hig glster, Mrs, George 8, Taylor, is dead as the
result of an operation,  He had no previous knowledge of her jliness and ex«
hibited plainly the effect of the sudden shock,

When the committes was called to order seven senators were pregent,
Chalrman Burrows gave the ruling on the questions agked of President Jo-
seph F. 8mith, relating to the polygamous marriage of George Teasdale, a
"Marmon Objections to such questioning had been made by the
defendant.  The committee ruled that the testimony bearing upon plural
marriages of any members of the twelve apostles, of which Mr, 8moot is one,
Is competent so far as it relates to such polygamoug marriagesd since Sept,
6, 1880, the date of President Woodruff's manifesto, withdrawing the order of
the Church commanding plural marriages,

Senator Beverldge stated that there had been a misunderstanding as to
whether Mr. 8moot wis being tried on the charges of polygamy and of having
taken an outh fncompatible with his oath as a United States senator. Now,

he sald, 1t Iy upparent that these charges are not pending In this investign.
tion,

apostle

SENATOR DUBOIS DISSBENTS,

Senator Dubois dissented from the statement that there had been such a
misunderstanding and said that the real charge i that Mr, Smoot 1 a mem.
ber of the “Mormon" herarchy which subseribes to vows In conflict with the
s of the country and was bound to support such vows,

"For the first time in Afty yeurs,'" sald Mr, Dubols, “the relations of this
Urganization toward the United States are to be tried."

Senwtor Petius wade a protest against the debate between members of
the commigglon, and Chalrman Burrows directed Mr. Tayler to proceed, Ques.
L:’:‘:n“r ’Hp 0o divected to ascertain Mr, Smith's knowledge of the polygam-
o x""”“s' ot Abraham H, Cannon and whether Mr, Smith had performed

ervice uniting Mr. Cannon and Lilllan Hamlin,

Mr. 8mith wald he had seen newspaper reports saying that he had done
80, but he dented the tiuth of the statements,
monfhgw:(‘;f\-’lf..r“TM. wskied o number of questions which brought out a states
w“w":' .M] Iregarding his own  position under the laws covering

MR volinbitation, He agknowledged that he had violated them since

the Manifes f
e l””'” o T and 18 ready now and always has been ready to face
AWR of the

Mr, Tsf«." sKed
tules of the (') n

Mr, Syt
Frreilgie I usked and recelved permigsion to make a statement and then

bl estion In his own way. He #poke with great feeling and dl-
y 088, Junt !
) e reverse of hiw attitude on the stand at yesterday's hears

“Is cohabitation with a plural wife contrary to the

Ing, gaying

STATUS OF POLYGAMY.

"In rog 5 ‘\ha
'Bard (o the status of polygamy at the time of the manifesto I

want 1o g "

sood (b ["‘“”‘” after the hearing before the master In chancery I under-

Dt bt ":“'”“ abatain from relutions with our plural families, and
€ WAaR observe

1 up to the time (he enabling act went into effect ade«
aral marr i ..’+l.u'~. Under that act the only prohibition was that
¢ lagos i ( "
1 wives Fow should cease, Nothing was sald about cohabitation with
"Wih the Wives w
Interruptoq Mr '-h:ﬂ:\nu had married previous to the manifesto you mean?"
“That 14 X
qu'h\:t W OWhAt T anean,” sald Mr, Smith,
" VT Lo cense and ever since the

nitting Utah

“I undergtood that plural mar-

there Nver hos "” manifesto until the present time

Bce wifh {vs t ';I'.n A plural marrlage in the Church performed in accord.
LE L y

With g !B Or With the connivance of the Church.” And he added

WEer emphiaia “1 k
ialn; now whe !
Then i angwep haat P

et by g | t.n the question whether polygamous cohabitation was
e Church ge contrary to the law he answered: “It waw"
DEFINES HIS POSITION,

ol This was the case and 18 the case now, But I was
YU please, | “”‘Trlwl. vtuld Mr. Smith, “I had g family—g plural family, it
MOe thay 20 yeare o ST WIfe More than 88 years ago and my last wife

UTE Ao, Ty these wives 1 have had chlldren and I have

Preferreq 1,
take my . . "
the Jaw mig ¥ own chances with the law and suffer any consequences

(,‘onnmunv, he

sald:
Placed in gy, e

ht v
Motheyy, VISIt upon me rather than abandon these children and thelr
"l h:l\ & cont 2
they hav, ';L“’“‘l'::ll‘:o CONADIt with them since the manifesto of 1800 and
M Wlng, | kpewt ildren sinte that date. I was fully awars of what I

ha P I was amenable

wh'lo: !rt»:":: llnn father than to dnelrt
Y or flaung

¢ ed y

Wldeey W8 my family, 7:3.0 oy

l
BUng fucy, These people

to the Jaw but, as I say, I preferred to face
them. I have not cohabited with thesa
Ut T have scknowledged these wives and
people of Utah have regardod the situation as an
W84 rule are browd-minded and lberal o their

’.l‘IlU_BS‘l?t&"Y. MARCH 3, 1904.

resident Smith Testifies A

SALT LAKE CITY, UTAIL L
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FIFTY-FOURTII YEAR,

Family Relations.

bout His

Railroad and Iron Magnates Are Coming.

Meeting of George ). Goyld and President Hearne of the Colorado Fuel and Iron
Company to Take Place Here This Week—Other Men of Prominence in
' The Same Line Also Included,

George J. Gould, president of the
great Gould system of rallroads, ace
companied by his family, Edward T,
Jeffery, president of the Denver & Rlo
Grande and the Rio Grande Western,
and  several ralbway officlals ‘and
friends, are expected to arrive here In
a gpecial traln from San Francigeo (o«
morrow or Saturday. Manager J. A,
Edson of the Rio Grande system {eaves
Denver tonight on No, 8 in .order (o
meet the party here and escort them
over the line on the teip of Ingpection,

President Hearne of the Colorado
Fuel & Tron company, Is also on his way
here from the coast In J. Stubbse
private car “Sunset” 1o meet the party,
which would Indicate that My, Gould

will look Into the fron propositions {n
Iron county on the occasion of his visit

sust what the visit means s not
forthcoming., It has been the custom of
Mr. Gould to take a trip over his lines
annually and It:d8 thought that this is

In accordance with hig policy. On the
other hand it f& asserted that he s
looking over the ground prior to the

bullding of the Western Pacitic to con-
nect with the Rlo Grande in SBalt Lake,
In this connection, however, according
to an  Assoclated Press dispatch
cefved from San Francigeo thig momn-
Mg, Mr. Gould denles that he Is behind
the projeet, The Bouthern Pacifle con.
nections with the Gould and other roads
to the west, he gald, were eminently
satisfactory and he could gee no reason
why he should contemplate an Invasion
of the coast territory so long as these
pleasant relations continued. The game
statement, he added, would apply to the
Banta Fe connections,

The gpecial train which 18 due to ar.
rive here {8 made up of three private

will be added Manager Edsgon's car
“Denver,” and probably General Super-
intendent J, H, Young's car. The other
cars that are coming right through are
Mr, Gould's “Al" of the Missouri Pacl.
fie, Mr, Jeffery's Denver & Rio Grande
car “"Bally Clare,” Mr, Thorne's Texas
& Pacltle car “100,"  In gddition to Mr,
Gould, the eastern party conglsts of hig
two gong, J, and Kingdon Gould; E. T,
Jeffery, president of the Denver & Rlo
Grande; L. 8, Thorpe, viee president
and general manager of the Texas &
Pacifie; Leroy Trice, viee president and
general manager of the International
and Great Northern; George Kramer,
viee president of the Colorado Midland
and of the Utah Fuel company; Ben-
Jamin Nieoll, an fron and coal magnate
of New York: O, B, Huntgman, tutor
to Mr, Gould's gong;, W, F, MeClelland,
secretary to Mr, Gould and My, Jef-
fery on the trip: and Messrg, Crow and
Jolner, secretaries respectively to Mr.
Thorne and Mr, Trice

ﬂfr;.t Mr. Hearne arrives tomorrow cars of as many raflroad officlale, and a The original party started from New
gnt. baggnge car. To this traln at Ogden | York on Feb, 11,
[———

views and have condoned the offense—-{f offense it te—rather than to interfere

with my situation as they found it,

It has been known what I have been do.

Ing. I have not been interfered with nor disturbed in any *way. If I had been
I was there to answer the charges, I was willing to face them and submit to

the penalty, whatever it might he"

Mr. Smith paused for a moment but a8 Mr, Tayler preparved 1o ask an-
other questlon he again proceeded with his statement:

DRAWS A DISTINCTION.
“You must draw a distinction between unlawful cohabitation and plural

marriages," he said,

"The state law In regard 1o the latter has been complied

with, No marrlages have been performed with the sanction, approval, con-

sent, knowlsdge or connivance of the

Church or its oMclals. Buy the other las

is the one I have presumed to disregard and which, as 1 have sald, T am ready
to face rather than disgrace myself or degrade my family by turning them

oft,"

Mr. Tayler resumed his questioning:
“You say there (s a state law forbiding polygamous cohabitation and you
have been continuing to violate it in utter disregard of the congequences?’ ha

asked.
“I think I have," was the anawer,

"“You have cauged your plural wives to bear new children in

the law you Knew to exist?"
“That s correct,” sald Mr., Smith,

violation of

“Why have you done so?" persisted Mr Tayler,
PREST, SMITH®S REASON,
"“For the reason I have told you. I preferred to face the law. 1 could not

diggrace myself.

“Do you conslder it an abandonment
of your famlly not to maintain mar-
riage relationg?" Mr. Tayler asked,

Mr. Smith faced Mr. Tayler and In a
low but penetrating volce said:

“1 don't like to be impertinent, but
I should llke you to ask any woman
who 18 a wife''—

At that point Mr, Foraker and Mr,
Beveridge objected and in discussing
the question both expressed the opinion
that the witness had stated fully that
he had violated the lawe, and that he
had been frank in regard to his reasons
and finally that the committee was ad-
vised on that subject, Mr. Foraker
sadd that after such a statement as
had been made by Mr. Smith it was
unnecessary to ask the witness con-
cerning his opinfons on the subject of
good morals,

Mr. Hoar moved that such questiong
be not allowed at this time, but If at
n future time it was found that Mr,

Smith's statement was not full and
complete the committee might ques-
tion him,

DUBOIS ASKS A QUESTION,

Mr. Dubols then asked,K Mr. S8mith if
it wing not understood by those in au-
thorlty that It was the duty of the
polygamist to continug to provide for
and support his family after the
manifesto of 1566,

Mr, Smith answered that it was “gen.
erally go understood."”

Resuming the inquiry concerning Mr.
Smith's personal polygamous relations
My, Tayler asked "How many children
have you had since the manifesto of

an

Mr. Worthington objected on the part
of the defenge and hoth Senators
Beverldge and Foraker again sald that
they thought as the witness sald his
wives had borne children since the
manifesto It made no difference how
maony such children had been born to

fm.

h"l contend that It does make a dif-
ference,” sald Mr, Tayler. "It makes
a difference how well the fact was ad-
vertised that he was violating the law,
It makes a difference whether it was
two or 22 in the effect hig example
might have npon others in the Church.”

Mr. Burrows asked Mr. Smith If he
had marrled any wives between the
first and the last he had mentioned dur-
{ng his statement to the committee,

“1 have,' #ald Mr. 8mith,

“How many?”

“Three :

“Then you have flve wives
gald Mr. Burrows,

“Phat 18 correct,” was the response,

CHILDREN BORN BINCE ‘90,

Mr. Burrows ruled that the question
objected to was In order and directed
the stenographer to read the question

“How many children have you had
gince the manifesto of 18907

“Pleven since 1890, sald Mpr. Bmith,
Continuing he sadd: “Bach of my flve
wives has borne me children.”

“Since that time?" asked Mr. Bur.
IO E,

“Since that time,” *Se witness re.
peated In answer,

“1 rather think," he adued, “that one
of them has had three children—I could
tell you a lttle later,"

He sald In reply to Mr. Tayler that
he had attended the dedication exer.
clses at the St Louls exposition and
had been uccomc‘mmm by his plural
wife, Edna Hmith, by name,

genator 8mbot had been with them
on that occasion when they had been
photographed in a group,

REPLIES TO BENATOR 8MOOT,

In reply to a question by Senatoy
fimoot, he sald: “Each of my families
has & home of Ity own In Balt Lake
City, and comparatively near to each
othey, Since the manifesto my custom
has been to live with my firat wife at
her home, but 1 have vigited my othey
families,”

He nlgo sald, replying to Mr. Tayler,
that he had been present at the recep-
tlon to the president at Benator
Kearns' vosldence at Salt Lake Clty,
and that he had had one of his plural
wives with him, but that she was not
the one whom he took to 8t, Louls,

“My attitude toward my wives was
of general knowledge,” he sald,

Henator Bmoot's  counsel objected,
however, to the asswmption that Bena-

now "

1 could not degrads my family.”

tor 8moot knew all the clreumstances
connected with Smith's wives,

Wa prefer to put Renutor Smoot on
the stand and let him tell what he
knows," remarked Mr, Van Cott,

Being asked whether he had taken
the test oath in 1895 before voting, Mr,
Smith hesitated and his counsel asked
that he be confronted with the oath,
The question was temporarily with-
drawn,

Benator Overman—Did Senator Smoot
ever advise you to persist (n your
polygamous cohabitation?

Mr. 8mith-<I think not. I have never
80 far as I remember discussed my
private affairs with him.

“Are the apostles your advisers?"

“1 recelve advice from all good men,
but no more from them: than other
elders of the Church.” *

“DId they ever advigse you to desist
from the practise?"’

“Not that T know of."”

“Has Mr, Smoot vigited you at your
regldence 2"

"He has been to my first wife's house
Where 1 make what may be called my
official residence,”

THE TEASDALE CASE,

Asked about Teasdale, one of the
Apostles, My, Smith sald he knew noth-
Ing of his present domestic relations,
He thought, however, thut until two or
three years ago Mr. Teasdale had two
wiveg, Mr. Smith also was asked
about Apostle Josn Taylor and he sald
he {g reputed to be a polygumist,

“I could not say of my own
ledge.”

"Have you the glightest doubt of §t?"

"I haven't much doubt of it."

Asked where My, Taylor nuw fs, Mr,
Smith sald he did not know; that some
weeks ago Taylor had been sent to In-
vestigate a troet of land offered the
“Mormons” and he had not heard from
him since, He had been in Mr, Taylor's
home in Balt uke City only once,

"Could not an Apostle be o polygam«
1at without your Kknowledge?' asked
Senator Dubols,

“Could an Apostle be a polygamist
without your Knowledge!" asked Sen-
ator Dubois,

“No, slr, not unless he violated the
ruleg of the Church and [ don't think
any of them would do that”

“Then why say ‘I think' and ‘I sup-
poge ' "

“Becauge," replied the witness, “1
never saw any of them marrfed to any
woman."

Mr, Smith sald that Apostles Merrill
und Heber J. Grant are reputed to be
polygamists; he had seen two women
who were pointed out as Mr, Grant's
wiveg, Mr, Grant is now in Europs In
the interest of the Church, He hag with
hMm hig second wife, ‘

John Henry Smith |8 the witness
gtated, the husband of two wives,

YHe (& a Kinsman of mine,” he sald,
vind 1 know positively about him."

“Did you ever advige him to desist
from the polygamous practise?

41 never did; T could not consletently
do so while I myself was practising the
aystem."

Mr, 8Smith

yostles
Al.\lr. Cowley I8, he eald, a reputed
polygamist, Rudger Clawson {5 not, He
was especially explicit concerning F. M.
Lyman,president of the Apostles and In
the line of succession to himselt. My,
gmith sald that My, Lyman being pre.
gent should answer for himself but the
committes fnsigted and he replied that
Mr. Lyman wag reputed to have two
wives,

“Haye any of these men taken plural
wives since the mul(;lfcnlo of 18007

wnator Beveridge,
m-kl‘d,,:...m;' snid Mrp, Bmith, bringing
hig fiet down on the table with some
emphasly, “that since the manifesto of
1890, no man has entered Into plural
marriage with the knowledge or ap-
provil of the Chureh,”

He was asked by Mr, Tayler about
Marian Bcholes Teagdale, deceased, who,
was stated, had never met My, Teasdale
until 1608,

Mr. Bmith replled that he had not
known the lady, but that he had under.
stood that Mr. Teasdale had not known
when he married her that he had an-
other wife

‘When your deacons go out and make
converts In other lands, dy they not

know-

was asked about other

present the rightfulness of polygamy
Al a religlous virtue?"

Thig question  was put by Senator
Hoar and was answered in the nega-
tive,

“They never discuss polygamy,” Mr.
Smith sald, “unlegs compelled 10 do =0
to meet atfacks, They do not advo-
cate polygamy in any way Indeed,
the Elders are ingtructed not to advo-
cate plural marriages at all; it s a
thing of the past.”

PRYS INTO PRIVATE LIFE.

Tayler's Questions Cause Prest, Smith
To Display Some Heat.
(Specinl to the “Newa.'")

Washington, D. ¢, March 3.«-In the
hearing this afternoon the session of
the commitiee the trend of all ques-
tions put by Tayler and Dubois was
In the direction of establishing the al-
leged fact that the Church In addition
to controlling the spiritual affairs of
all its members also controls practically
all their temporal affalrs, and that In
consequence Senator Smoot s bound to
obey his Church in all things, and that
even his vote in the. Senate of the [Mit.
ed Hlates would be governed by orders
from Balt Lake in the event of any
question arising in which the Church
interests might be antagonistic to thosa
of the organization of which he (s one
of the governing authorities,

Mr. Tayler even went so far ag to
declare hig belief that If necessary he
can prove that Senator Smoot would be
compelled to trandfer any property
which he may own to other parties if
directed by the Church to do 8o or elae
he would have to give up his apostolic
position,

Durlng the fire of questions to which
he was subjected concerning Brigham
H. Roberig, Mr, 8mith displayed some
heat and announced that the discussion

of hig private affairs was very dijs-
tasteful to  him and he only an.
swered questions as to personal af-

falra of other members of the Church
because he was compelled to do go, He
gald that he does not care to be pub.
lished to the world as one who is prying
Into and exposing the purity of private
affairs of Individuals and that he has
nothing but supreme contempt for per-
sons who ocoupy guch positions toward
their nelghbors,

SEN. SMOOT IN SORROW.

Greatly Grieved on Receipt of News of
Death of His Sister,

(Bpeclal to the “News.")

Washington, D. ¢, March 3 —8onator
Smoot today has every indication of a
man laboring under a severe mental
strain, but it {8 not on account of the
ordeal through which he (s passing In
the committee poom. Early In the
morning he recelved a telegram ads
vising him of the death of his glster in
Provo, The news staggered him wnil
for the time drove all thoughts of in-.
vestigation from his mind, He would
lke to proceed to Balt Lake tonight to
attend the funeral, but under the
cumstances this ls impossibleand he |s
compelled to remain here.  "The geng
tor was in receipt of many econdolenoes
Even those opposing him were hi
Ing to extond sympathy in
tion,

Vet
his aftiics

B . o L —

CALL ON NEW YORK
DEPOSITORY BANKS.

Seey. Shaw Wants Twenty Per Cent. of
helr Government Holdings on Ag
count of Panama Payment.

Washington, March The secretary
of the treasury today will enll on the
depository banks of New York CItY to
deposit 20 per cent of thelr government
holdings in the sub-treasury, the money
to be turned over today to J, 1. Mor.
gan & Company as the financlal 1 pres
gentative of the republic of Pannma on
account of the Panamu canal purchose
This 20 per cent will agaregnie abont
5,000,000 and the remalning $2.000.000
Wil be taken from the sub-treasury
The secretary slso will call on all the
specind depository banks (o forward to
deslgunted depository banks In New
York 20 per cent of thelr holdings on or
befare Mareh 26 This will vesult In a
deposit altogether of about $30,000.000
The remaining $20,000,000 will be sup.
plied by the treasury ftself

Upoht further conslderation of the ex.
act terms of the treaty 'with the repub.
Ho of Panama it hds been determined
by the government {o pay the piyment
of $10,000,000 to that country and the
paymoent of $40,000,000 1o the Panama
Canal company in Parls ot the same
time.  Therefore, Becrotary Bhaw has
modified his eall requiring the outslde
banks as well as the banke of New
York City to make veturna of thelr. 20
per cent any tlme before Maurch 5,

When He

The Rose murder cage will be gub-
mitted &0 the jury late this aftermo
and It 45 expected that a verdlet will b

returncd hefore the court adjournsg at

O o'clock, The entire session t! maort

INg was taken uj ith th un 3
i the vas ind the closing argument
for the defenge was being made by At-
torney Boren X, Christensen when the
court took Its noon reces Mr. Chris.
tensen stated thag he wonld conclude
his argument fn about 30 minuies afe
ter court convenes, The cloging argu-

ment for the state will then be made by

District Attorney Fichnor artey which
the court will mstruct the jury and
the case will then be submitted

Asgistant County Attorney Dana T

Smith made a very forcible appeal
in hig opening argument for the state
He spoke for about 45 minutes. He was
followwed by Attorney . 8, Kinney who
made the opening argument foy the de-

fenge M, Kinney took up about the
same time ax Mr. Bmith In hig argu
ment. Mr, Christengen commenced his

argument at about 113 o'clock and had
fairly got started when the court ad-
Journed until this afternoon
THE STATE'S CARE

Assistant County Attorney Dana T
Smith in the openng argument in b
half of the state gaid In part 'Gen.
tlemen of the jury, sinee the 271th of
December, 1903, the responsibiiity con.
nected with this case hasg rested upon
the prosecuting atterneys and the sher-
iff. Now the mantle of regsponsibiligy
has fallen from our shoulders onto
yours, and it is for you to accept it
and finally determine whether the de-
fendant 18 guilty or Innecent. This is
A case whereln Frank Rose s charged
in the informaton with murder in the
fltst degree for the Killing of his wife in
this efty on Christmas day, 1808 This
defendant married the woman he mu
dered, when she wias only 16 years of

are,  After living with her for a few
months he deserted her and. for 4
monthg failed to povide her with the

common necegsaries of life. He went to
California and then to Nevadu, and he
finally sent for her to come to him at
Dieppe, Nevada,

TEMPTATION IN HER WAY,

AL the ldtler putee, he suys, he diss
COvered Ll s00 aud ed o e ul sdidng
Sl LUl Be sa)s he Lovhl decided

o comne Lo sl lddse 1or the purpose vl
lesglug her 1o see J she Wolla leaad sucn
@ dile IF she had all opporauaniy (q0
next day atier he arrived nete we have
hiln takiug ber into a wineroo.n, deijpe-
erulery placing Wwinpration i hei
Who 18 this uan toal e ghould const -

way,

tute hnsell the Sole Judge ol tas Wo-
il And condemn heg 100 Der siig and
theth  execute hel e Lestimohy
shuws that tiis wWomah soid her virtu
time  whid  @gulln o turbisa (ids man
Wwith  money e wdmits that  sn
brought him $0 and he wecepted it

DEATH WAs PREFERABLE.

“He says thue ghe
he shoula ghoot hel
preter deatic L0 @ ple vl
Pany Wit such a brute
WK to Jusuly niseld” and yuu
buieve that his honor as o husband
had been outraged by hepr imbdeny, i
I8 concewding sometning hore i cotis
nection Witn his actiong Fhat s sliown
by the eviaence ol (wo Withesses iof
the glate wWho testined g8 to Rose bring-
ing his wife to the saloon and sollciting
men tor her, Then again ne says there
WA no resistance on o the part ot his
wife when he ghot her, The facts we
that the tesh o both her hands was

Lthat
Perliips sav i

W WHHIE

S B COlis
He I8 atlelipts
Y

torn. Is It not probable that thete was
& Btruggle, that she grasped the re-
volver; that he pulled it through het

the Hesh and then overs

I'hut
deducs
stimony In

hands and tor
powered her and murdered her?
18 oSt certalnly w reasonably
tion to be drawn from the t
L8 Case
MOST

HORRITLAS,

The action of this brute In murder-
Ing his wife as he did and leaving
that little baby there with its mothom
carpse fop (W wus most horrible
and atrocious in every detall, Hig at
torneys Wil tell you thut the eno
of the crime 18 n fowell evidemn
insanity ot this defendan Getit
If that Is the case, then all & murder
hus to his orime o
‘atrocious as possible aud Interpos:
defense of Jusanity and th |
quitted, They will argue that he b
Heves I predaestinatd ani 1 he
could notl eveid KiLng his wife |
he believed  that pred e
to do 80 Gentiemen, | X t h
ure hig beliets, wh ol pred
tion ot nyLhing cis i h

FOLIRTOUS 0L OF or i
for sach i ol '

WHAT HiD DID

O duavs

Ly
wl Lhe

do I8 ta mak

FOCORNI%e 4
e ter
KNEW

Defendant wi Kod If he |
the 1 i | 1
committing vl AL he Would
be punighed by
answer wu 1o |
of the jury, if he ki tl )
perfectly sane and koew
WIONng Tl { U
determit I# whether he | |
from wrong ot the thme he commite
This a4 | foeording t it
thers loubt about th
find that he did know right
it s your duly te retu |
fullty All we want you to i
carefully consider  that |
render o verdiet in pecordance with tl
testimony here, 1 thank you for ve
attention,”

ARGUMENT O

Afly. O R Kinney
argument for the defens
to the crivne us bhelug one
unusunl In the history of orin He
reviewed the evidence In regurd to
(IP!I'H‘AI'I[’; married life, f his !
tempts o Induce her to quit hee life
of shame and lead an honorabile )

“Rogpe detalled tn k \
his wil o you VoY minul
Iy," continued the attorney, “and told
you that he had threatencd to kil hey

8 no

DEFENSE

mude the opening
reforred

of the mog

in view of the horpible detalls

conlnect

ed with the crime, 1 must confess that
| 1 am unable 10 state whether be a xana

several times I she Al not quit he
e of shame, In vieww of the Infurles
recelved by him several years sgo and |

1 right from

‘Rose, the Fiend,
IWas He Insane?

Counsel for Defense So Argues— Prisoner Himself Says He

Was Not and That He Knew What He Was Doing
Murdered His
Punished Thevefor— State Would eAccemmodate Him,

Wife and Wants to be

or insane

Hao tnllg
In predestin

vou that ha bellevey
i oand that he belleved

waR pred il that he should ki
nis wite and he did 1t and has no re.
grete at all. Might not his mind hava
bhecome o distorted by reagon of his
hellef In predefination that he did nof
know what he was doing and did not

Know right from wrong when he killed
his wife?

INBANITY TESTIMONY.

Let us jook at the expert gestimony
On nsanity, Dr, Jones and Dr. Douge
lag both stated thay they rould not say
whether diant was gane or nsane
They are in doubts nhaut [t Dr. Mayo
the assistant prosecuting attorney, "Iv‘-
cluved that defendant I8 sane .\\'hn-n
aekiddl Why he thinks o, he simply re.
plies, because he does, and that I the
only reason he can glve for his bellsf
Gentlemen of the fury, thig defendant
ll‘u_\ not had a fair and impartial trial,
That I8 perhaps a startling statemen|
Lo make, It is not yvour fault, it s not
the court's fault and 1t (s not the fauly
0F the prosecuting attorney and his as.
sistant, but It (8 the fault of the law,
The 1nw is defective for the reason that
N & cage where the dofense of insanity
Ix Interpoged, there |2 no provision made
for the defend Nt 1o procure the henefit
Of expert testimony Here is a man
on trinl for his life, without any funds
to conduct hig defensge, and the law does
not provide him an opportunity to se
cure the benefit of an examing tion us to
hig ganity by an « Xpert in that lne

“The physgicians who were asked to
examine him, refused to do so unless
they were pgid $25 for their services,
Une af the expert withesses told the
court In your presence that he would
refuse to testify unless some provision
muade for his remunera -
tion Thus gontlemen, you goa
that we  have been  handic ipped in
our defense of this man. In eon hision
1 VIE say that If you belleve that (oe
fendant was (0 his vight mind when
e committed  the erime  and  knesw
Wrong, it will be your duty
1o retur a verdiet of gollty, but it voy
ire not gure heyond a-reasonnble doubt
that he was sane then if Is youy duty
to aequit him," ’

CHRISTENSEN FOLLOWS

defer

Weonr

Attorney Soren X, Christengen fol-
lowed Mr. Kinney and made the clos-
g argument for the defense, He called
the Jury's attentlon to their sworn du-
1y to conshder the cuse fudrly and jm-
partially and salr that §f they re-

turned a verdict of gullty and defend-
ant was executed when he was ingane
they would be guilty of a judicial mur-
der

SAYR HE I8 CRAZY.

“aentlemen I oean not hring myselt
Lo belleve that thig mun 98 sane and
K1 & right trom wrong, The testis
mony oh that point showg that the
paysicluns are i doubt ag to hig san
iy Dr. Mayo 15 & man who belleves
that in time of peace he should prepare
for wat [ do nat helleve In that say
g especiully when a man's life |5 at
slake Alter this man was placed in
Jull one of the tirst things Dr. Mavo
and the county attorney did wag to ex-
amine him a8 to his sanlty Why did
they do thit Simply because there
was something In his et and his eons
duct which denoted inganity, amd then
too, they belleved  in that motto, ‘In
tUme of peace, prepare for war'

They said, this man might interpose
a defenge of insanity and we must head
that off and show that he |8 not insane

Why, gentlement of the jury, the very
fact that he committed Lthis erime ns
he gafd he did and then can got up
here on the witnesg stand and tell of jt
in the cool and dellberate manner In
which he did, (8 evidence enough (o
my mind that he (s ngo I'he ques
tion for you to determine |8 that he is
capable of Judging right from wrang.
If you bring in a verdict of guilty with-
out a recommendation for merey, the

penalty will be death, but |f you bring

in a verdict with such a recommenda
tion, he will be gentenced to life [
prisonment.  Should you And that he
ig not mentally respongible for his acts
you should peturn & verdiet of not
guilty and the punishment for his crime
will be lelt a highey tribunal

At this point the court took a re.

unti hig aftornoon

FURTHER CROUBS-EXAMINATION

lis furt) viimnination of

Rose | 1 ALl Elchiior at the
uft 100 o yesterday lasted
wbout 45 minutes but pothing of un
usual Inte t was brought oul Hn
mld that his Wit ve lihn about $30
It ther which | gndd he was con
1 1 uwt b is¢ he had no
i W isked knew his
T e the 1t ¢y by prostituti
) Id that | oled ft. At Lhe
stonn of R exanination the
{ g o
(Y testl { ndition of
the defendy
Dy, ¥ Q, J pliys
Ked 1t ALty
[} ol | n
( ! nit 1 4
hisg ts Y
11 | 0 ht |
i I by hin | J 1
ey | i nidl 1
1 41 \ |
u tid to do by 1
i had 1 }i= 1\ |
\ 11 Vi MNpensEt X
Aites Jud \ ned
that | disl for
t Ay f Xl pert
t 1l
tl to
I hay ! the
to fori
Ay } t o
&
I | } malderahle ohaer.
| Vit 1 | thiat question
Y |
1) I 3 \ the next
{ n I 14 that 1 hla N
lon K Long W extranrdinmg
but that | T At the eanelu
fh | i | regated
1 Aftor consulting  with A
County At Dina T. Smith
1 ALy, Elchnor ealled Tw A1
ta the stand In rebutt: Mo ut
that Rose 18 sans and canable ¢ :
ing right from wrong, 1 tiute t
rested Its cose and the court took a
recess untll this morning when ihe

ArgwnenlE were madey
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