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legislature but the me

court of the uncuneda ed Stats say that
full authorityatithority concerning this mat-
ter wwaswataselvenrivenniveneiven to the territorial leg-
islature by the organic actaati we
ccannotallatinodnot saysiy therefore11 foreforo that this
Vmotive autaulauthorityhority given by ohpth

organicflorganic act is by im-
plicationdoes when theace of conCoucongressgressgresa
does not embrace the point

under all proper rules of coucoa
thereforeei we are forced

to the conclusion that we must roicsort to the territorial statute to aas-
certain what is the proper number
for a grandeurygrangrandgnand jurydjury that statslatstatutefitiedde-
clares fifteen toto be the proper num j

berher and does not authorize a grand
jury ofofphynily otherothen number the
grandeurygrand luryiury which found the indict
ment infri the case before us having
been composed of twenty three
members instead of fifteen was
not stebsuehsuch a grand jury as49 the law
requires andanti by not being proper-
lyy constituted itsltd action became
vitiated

there are some minorminon points in
the case which perhaps we should
notice one of the parties appear-
ing as grand jury stated upon hibia
voir ditedirebircy in answer to a question
by the prosecution hat lietie had
conscientious scruples against in
ddichting persons fpnorfor violation of thethu
law of the united states of 15621862
against polygamy on that ground
he was challenged for eacause1use the
challichallenge sustained and the party
discharged and not swornaworn upon
the grand jujunyjuryry this actionabilon of the
court inini excluding this party from
the juryjurk laIs assigned as error

A parsonperson who upon his consci-
ence could not nindfind
under a law would notnut mahemake a
good juryman to enforce the
laws andAnd if all inmembersembers or a
majority of a grandaarand jury ard like
scruplesdes that and vener-
able body would not only becomebecom0
useless but also an absolute hinder
ance to the enforcement of tho law

having these conscientious
scruples would if sworn upon the
grand jury have to commit moral
perjury heulonYe upon oath admits that
his conscience forbids hisbis aiding in
the enforcementofaof a specific law
yet as a grand juryjurymannian he swears
to go counter thereto andadd enforce
thelahthe law such a party would be
wholly incompetent to sitpit upon a
petit jury and the same ground
would exclude him from the krandgrand
jury whartonsWhartons am crim ij
secsee burra trial secgee 38

we think there was no error ininthe exclusion of this manmau from thejury
it is claimed that the awingdrawingIr

and summoning of somesonic of the
grand jurors after the beginningbegin ning 0off
the termterra was error 30bo ffacfar ass ththee
drawing and summoning of jurorsi
after the numberof fifteen I1firfora c

obtained it was error but sosa
as that number was not exceeded
on cheikythe juryjurs there was no error ifirfrom any causettecausethe jurors summon-
ed prior to the term do notlot appear
the court Is authorized under the
act referred te to have blehsuehsuch addi-
tional finumberUmber summoned aas thethi
court may deemmem necessary toit com-
pletelete the panelpaneI1 if those thus
drawnrawn do not appear the court iais
not compelled to delay indefinite-
ly bubbut can order the drawing of
still a further number if necessary
to complete the panel
it is likewise asserted that onaono of

the jurors did not papayy taxes helih
hadbad taxable property howehovehoweverdorjer
and was ready to pay taxes if hihj
was not assessed and not thus al-
lowed to pay taxes itIV waswag notnod his
fault and he cannot bobe excluded
from the jury box for failingfalling to pay
taxes i

all of the objections respecting
the constitution ofor the I1 ury were
raised by the appellant in pleas in
abatement

the Judgmentof the court be-
low Is reversed and the cause re-
manded to the court below with
instructions to set the verdict aside
and quash the indictment

LOWE C J concurs

Eemerson J tbthee only doublin
my mind in connection with this
mwcase waswis in reference to the consti-
tution of the grand jury bubbutbu

1

t upon
a more critical examination of the
subject I1 very cheerfully concur in
the result arrived at

A son of the late celebratedcelebicelebia tedaLed en-
glish elocutionist bellewBelle bahbag made
a successful appappearancegarance in london

lemmeclemme die now gasped inan
ohio farmer pvc lived to see a
woman putiut thirty one yards nf elothcloth
into one dress and im ready to
pull lip stakesstava ll11

localt-i
0dalbal and other manersminers
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pugilisticlistic this a cou-
le of ureurchinsfilus disagreed ahon seesec

south street and the smsmallerallernilee
of thetho two whwho0 teconsidered tibtin
other had insulted him donneddofred his
coat and hat and didashed themtheca up-
on the sidewalk and attit it they went
rough andant tumble when a peace-
making bystander collared and se-
parated thethoho belligerents totd the
evident disappointment odaovaof a few
btothershiersfiers who looked on aas if they

kindhind of thing
the phearsonOhPhlarson caseoase hanshani Ncclarson appeared in the justicesJustiJusticesicea

court yesterday afternoonafterarternoen forforarepre-
liminary examinationexamina tiontiou on the charge
of embezzlement but the case was
again continued till this afternoonwe understand that chlarson
agrees to secure jenkins to
whom the moneymones 6 oa06longeded to the
full amount of the Wwhichbieh theathyathe8accused alleges he wwas rorobbedbbe of
it iis probable from the present as-
pect of the case thatthatIthethe prosecut-
ing attorney will mave for I1iositsts
dismissalsaisal y t

theTherounfoundationdation stone ibit was
expected thalthat the foundation stone
of the Z C 11 1I new building
would be laid by
at three this afternoon the
president and a number of otothershers
visited the building site at thethe
time specified for that purpose but
ou examination the ground 9onn thetiie
revel of the excavation was deemed
too loose and sandy for a building
ofsuehsuch magnitude and it wasivas de-
cided to dig deeper around where
the wallsvalls will be reared anand lay lalh
concrete tinderunder the torockworkkwofrb the
eerververemondemony of laying the foundation
stone was consequently postponed
for the pre ent

mining case settled this morn
faglag olearyOJLearyleany arndarid about
others appeared before justice

to answer to a blibilchargearge of hold-
ing wrongful possession of
south star and titus mines totor
exclusion of the proper owneownersrs
barbot et0 alat it appears that
owners were indebted to the defend-
ants for work and they held posespowes
sionslonion of the mine to secure
pay mr hemingray who appear-
ed for the defendants stated t
ferhadhe had discovered that they had
beembees wrongfully advised by

parties to make thothe step they
had that they were willing
to makmaumakeemaute reparation ac and
this showing of the case the defend-
ants were dismissed from custody

p the city water works XA the
prospect of waltsalt lake city
water wworksorus in the near future1 now placed beyond a
ddoubt0 dytomb thephe corporation
ttheirb committee have connssummama
tedled a contract with deondennislitolutodongn
and company of louisville kent-
ucky the largest pipe manufa-
cturer

manufac-
turers in the united states for
severaleveral miles baironof ironlion piping rang-

ing in sizeoie from twenty inches to0
four inches in diameter
it isii expected that the first in-

stallmentstallnient of this iron piping will
reach here somesometimelimoLime within the
next thirty days audand it isiliais the in-
tention immediately on its arrival
to commence laying the malmmain

the viduevalue of water works to a
city like this can scarcely be over-
estimated irwill necessarily ma-
teriallyteriteliallyaily reduce the rate of nirefire in-
surance in the more thickly
jated parts which is quitequit a con

it is intended to putpat
in hydrants at suitable distdistanceddistancesanees iiiiliin
the business parlpart of town and thewe
large fallfaill will be sufficient to throww
the water over tho highest build-
ing

the water works will conduce
to thetho health attheot the population as
the handiness of water throughout
buildings increases the laifai
and inducements to stricter clean-
liness

the setting ingoing of the water
works will make a little more busi-
ness stir by creating more labor
and anything that will produce
such a result these daldaid 11II titimeshesmes is
burelyaurely welcome when the mains
are laid wont there be a harvesharvestt
for plumbers and fitters genergonergenerally

the citizens will hailhall with some
satisfaction the intelligence that
the salt lake city will
soon be an accomplished fact or at
least that they bid fairly in that
direction at present y

another fatal accident yyess
ferday afternoon shortly afterartt on s

brother joseph SelSe lluisleis
resident of the led from
the effects oi01 an accident which he
met with in big cottonwood can-
yon on biondaymonday afternoon

deceased was emplempiemployedloyelboyei titat the06
lumber mIll9 of ma 0orr nd
on the day the accident
waway oilon hlabia waywity to this city for the
pulputpode of fallntalinR his wife up the

td stay forair theseasthe seasonbu hehta
nasanas a brother sellers ichu
works at armstrongs mills andaiandal
he passed that place this
hadbad a presentiment that something
wrong was going to happen to
sojosephaepli and he begged the latteriatter
to stopslop over night with him antiand
eatchcatch up with the team in the
morning but he choechwe to proceed
he was riding onoil a load ofor lumber
and the team got stuck fattfast in the
t off snow of an old snowelidehilde a
few miles below armstrongs
brother sellers got dodown toh assistaishat
the teamster to extricate the aani-
mals

rd
when one of the kiekkick

ed him one foot 4strikingitriking him overoyer
the pilpic of the stomach fiutilni the
other inlix the abdomen

the teamster sped to the
house for assi tance a couple
miles below thetho u
man in the meantime hahayingyin9
remain on the ground alone
was conveyedconvoyed as boonsoon as possible to
the house of ikin Max neld
cical aid procured for him antheon thetho
arrival 0 hishia brother the
lattlatteriatterer brought nimfilm bomehome to this
city reachingrfaching bbreureahrerv ouon wednesday
when other surgical assistance was
procured but the hijinjuriesuriesurles vereverowereveto towi
severe asta to baffle human skill and
aftermuchmuchmuck suffering he expired a
the time already mentioned at the
commencement of this article

brother josephi sellers was a
native of scotlandnd and emigrated
from the glasgow conference with
other members of the ssame family
in 18611661 hohe was twenty nine years
of age undand hadbad only been married
a little over four mouths he wa 1

aarmwarm hearted and well disposed
beingheing universallyallyaily liked by all hibithit

was
ththee church of jesus chilstchrist of latilat
lerter day saints the funeral ser-
vices will take place tomorrowto morrow
saturday at 10 am at therthetthihsoh

byardyarvard aeschoolhouseschoolhilo house and wevi are
regrequested4e ti3 I1 aato state that friends of
chthetho familyfaull are invited
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getting warm again the mer
goes up and the weather grows

warmer to day
how to dojoo it if you want to

haveshave the pieasailasarttest kindbind efof bum-
mer weather all you have to doda is
to confine the top of the mercury
between 60 and 70 degreesdegreesPIT

trip to provo yesterday sena-
tor keileyKellkelleydy of oregon accompanied
by D H wells nonhongeo Q cannon governor axtell
and othersother went to provo and back
on the utanutah southern Rallrailrailroad

wanted to kknownowdow thetho wherea-
bouts

reat
of watts who emigrat-

ed frem the swansea branch four
years agh when last heard from
she lived in the ward salt
lake city addresaddrens moroni
watts careto of mrs B com-
mercial streetstreel Nenewportport vonyonmonmou
millennial star

the freerreefreemannian 11 the
firstfint number of the aden0odenden free
manmai for june IS jj BR freeman
editor ada V freeman localkocul and
II11 MW bond manager of the ma
billuchine department has come to
handhaud the freeman has a net
audand newsy appearance and is pub-
lished semiweeklysemi weekly the present
number contains a page descriptive
of odenogden
that murder caseoase philip shafer

who was under bebsebsentenceteneetence of death
for the murder ofbf peter van valk-
enburg will not be hangedbanged next
week the ccasease being on appeal
from the district dourtourt which re-
fused a motion for a new trial a
decision wwasis rendered in his favor
by the supreme court this morn-
inging the points made by his attor-
ney john H mccutchen being
well taken A new indictment
will have to bobe found and the case
tried ovoverovenr again

the supreme courtcurt decision
it will be beenseen by the opinion pub-
lished in anotheranother column that the
supreme court have unanimously
set aside the verdict and quashed
the indictmentIndictmentinin the case of george
reynolds who was convicted of
polygamy in the third district
court a number of weeks ago and
tsentenced to a ninefine of shuobuo and one
yearsyeara at hard la
bor the eietiecislon was given this
morning

MusicalThe handel andarid hay
musical encouraged

by their success with thethe 11c oratorio

of0f thethe biesemessiahia I1i are malting6hakin g ar
raurab remtgamt ats to commence1 practice
farfai anotherr concerticoncerto when thetheyapropro-
posePbrej regailregalingtl thethel lovers of thewe

divinedivin6 art with another cele
bracedgirfirhiedaled compocomposition of the amebarfieimehigh ordoldorder

Tthelietie association agelatelyafe ly mado some
changes in the organization midand
appointed h nanew executive corncoin
ruit teetec fi 1

1 C

term tharjici ahpg termtorm
0 the present parear of
thethy universityy oc0 deseretde eret closed
yesterdayyeste iday whennwhen ho igeiregularart examexami-
nation was heldlialo

after thether exercisesexercises hadbad closed
the pupils nied dr park and
prorefrore s ors bishop and re-
spectivelyively with etelbgantlyelegantly bound
vvolumes 0ofr the works 0 byron0bumsburns andland moore

the library will beb closed duningduringdurin
thethel vacatlonvacation the next term willwill

on monday august
ard ra

utah sternAWeWestern A veryveny neat and
convenient ticket haghas just
been putpub upluji at s and
other arrangements arpare being peper-
fected

r
looking to the location otof a

station at that paintpoint
is ththee irpresent tern of the road
and the point ofjunctiontion with the
stages for Ophir andaud west
it is aiat inviting place to At
on the way 6outut from salt lakelmke
and will howbownow be the dining statstationiorilori
for eastward boud pastpassengers the
new arrangement will prove a con-
veniencevenvenilenienenceencoce to the passengerpa traffic on
this road

accident todayto days as thothe cortege
wwhich followed the remains ofor
brother joseph sellers to their lastlast
resting place was nearing the ceca
materya light wagon belonging to
brigham sellers went suddenly
into vca chukchuck J holehoie the jar break-
ing and tipping a seatbeat mrs came-
r n and mrs morrisnorris of the lith
ward and mrs culmer of the
ward who were bittingsitting upon it
were thrown out upon the ground
mrs cameron was rather severely
hurt in the baekback and shoulders the
other two were injured in the
breast and all three were badly
shaken by the fall they woldvoid
placed inn a carncardcarriage910 and at once
conveyed to their 11homes0mes

the provo excursion the
wardnardV sunday school and their
friends hadabadahad a very pleasant exexcur-
sion

cur
to probroprovovo yesterday and were

treated in the most courteous man-
ner hying met onox theirweir arrival by a
committee of the following deulio
men david johns albert jones
and S S jones esdra with theprovoprove brass bandbandy who accompani-
ed the cicurexcursionists to the base-
ment ofoi the meeting house whichh
was handsomely prepared for their
reception those who desired to
see the woollen factory then en-
joyed the privilege under the
guigufguidancedanec jamestames dlinndunn the
committee having previously ob-
tained the sanction of bp AA 0
smoot

drugged and robbedbobbed this
uilullrnoorningrnino williamwliilam bean and albert
foterfo ter the latter a haekhack driverI1were arrarrestedested and taken before
justicejustlee pyperpen on a charge of drug-
ging anandd robbing rudolph

yesyesterdayterday swears
that he went to the warm springsspring
estedesterdesteroesten laytayay in foieriFosterlistenliteri bacrbackhacky inU
company with bean and iosterfoster
and on the way back the two gave
him something to drink out of a
bottle which suddenly rendered
himfilm alalmostmost lifeless and thatbat while
he was in that condition they robroh
bed him of what money he hadbad on
him amounting bit 24 afterarter which
they took him to the white houehouse
the stuff which he alleges wanwas
given to him by the accused made
him very ill for some timefline

foster and bean pleadedpleadell not
guilty to the charge and two

wasU as the time set for the
commencementof the preliminary
examination thethem parties being in
the meantimeinie committed to jailtail in
default of finding 1000 bonds dafiaftbad runaway shobhoshortlyartly affer
four yesterday afternoon a
team belonging to a man named
coesgoes attached to a wagon in which
were a young man and woman
took a notion to start on a first
class runaway up east temple
street the rig was brought to a
sudden stop by one of0 thethoth animals
ashldashingrig in lullfull force against a shade
tree directly in front of this office
the horse ofor one of our paper car-
riers happened to hebe tied to the

tree and the collision caused
him to tumble a back
the effect of which was to burstbuist the
saddle in two while the animal
itself escaped unhurt the poor

be thabthat riirilran against theune treetreed lalayy
on thetid ground and groaned for
somecome time ami it was thou 1 t io
bebo badlybailly injured but after a while
it revived the parties in thuibe
wayonwamon badhad a narrow clilcillchincaliceilce bubhub
managedmanaged to without injury

Ai poltroon scared the belverioBeavbeaverertserIO

Eidererderenterpriseprise of the dinst tellstelis ofaof a
rencontre that took place in that
city the day beforebeffre between ari son
of mr john D I1leexe and a fellow
named royal who seemssi to have
earned the audand contempt of
all decent people in thatthit locality
by his continued displays of mean-
ness and poltrooneryonery this piti-
able specimen of human kind was
formerly employed as guard over
john D lee and had frequently
shown his utter lacklaek of all that was
gcgenerousnerous or magnanimous by in-
sulting his prisoner who being in
irons could only manifest his rore
sentimentsentment by worda royal was
finally removed ontin account of his
insults to lee and since then he
has occupied himself occasionaloccasionally
in vilifying the characters of varlvarivardvarr
ous citizens of beaver among oth-
ers that of mrs rachel lee this
coming to the ears of that ladys
son helie blobiouloalso knowing of the insults
his father hadbad received from the
same partyparts placed himself on roy-
alalsais track and as soon asus hebe found
hima laid him sprawling intheanthein dust
with a liow from his fist the
misermiseymiserableableabie cur yelled for help but
no friendly hand was near and as
soon as he regained his feet he ran
as tatlatfat as possible out of the reach
of themanthethernanennanmanmau whose parents he had
assailed in suchinch a cowardly man-
ner
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improving orar0dr readers will be
gigladgiadat to learnteam that the health of pre-
sident ceorge A smith is still im-
provinglugtug hehil was ableablo to take a
I1lideildeciecletie around I1inu a carriage this morn-
ing during which helie called at this
office Q

COMMecommenced tearing down
the work of bearintearing9 down the
buildings on the bank of deseret
conercosner preparatory to the erection
of the proposed fine block of new
buildbuildingsfugg has been commenced

hotgot and coldcoid yesterday was a
very horday in the bunsjunbunstinehinebine but
as there was a decidedly sharp
breeze it waswad alsoalao quite cool in the
shade and almost a first rate day
to catellcatch cold on

fined A woman of the town
was before justicejustlee todayto day on
the ordinary charge in such case
and was fined being unable
to pay the amount she now reclinesreclined
in jail

relative of bismarck in towntowe
carl eugen graf von bis

marck bohlenbobien nephew of the cele-
brated prussian statesman is in
owntown and visited the main points

of interest in this city todayto day
obsequies the funeral servicesservices

ortheof the wifewire of elder N H felt
were heldbeld yesterday elderpratt preached the funeral discourse
which was replete with wordsword of
OM roltfolt to thethu relatives of the dedo

ceased and of instruction to ailall
tahwho0 listened to itir

held on saturday afternoon
Williwilliamarhath bean and albert foster
were each held in 1000 bonds to
await the action of the grand jury
on a charge against them of robb-
ing mr r in default of
finding the bailball bean was commit
ted to jailjall

gone to california totodayday
Atessdiess rs C BR savagebavagesavlSaviige and B- PB- F

were to leaveleaiea e on a trip to
california mr savage goes for tietto
pitpurpose of obtaining photographic
views and mr neslee to recruit
his health they will probably be
gone about two weeks

A SnowsUde victim thothe body
of william aiensby killed by a

last winter near the
empire mine has been recovered
and was brought to the city last
evening for intermentinternsnt an in-
quest was beldheld over the bodyabdy by
0coronerroner taylortay lor and a jury
remains were buriedburled todayto day by the
masonicIvinsonle fraternity of which hohe
waswa9 a member 11iill1 1

1

in from the country totodaycity
the streets in the central haltof the
cityfly were throngedthronged with crowds of
eoplepeople from the country settle-
ments who had come in to steerfreeree
the performances of montgomery
queens great show the handsomehandsumo
horsesborses and finely embellishedt vans
of which paraded the principal
streetstrpotspets rhe first perform aneanc of
this huge circus and menagerie waswaa
given this afternoon


