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traded them to a neighbor for a horse with
which he purpesed to start to California.
Shortly afterwards the owners discovered their
cattle being driven away by their unsuspecting
neighbor into his field, and claimed them, It
behooves every settler to be always on the ‘look
out’ and carefully watch or secure his property,
as wmany are prowling about, making livings,
- and procuring outfits out of our means. I
would not be severe upon the stranger, but 1
would suggest that we look with suspicion on
every man who has no method of earning his
bread honestly, and roams about the premises
of our citizens, whether he have fine clothes
or coarse. When you trade with strangers be
sure that they are the legal owners of the ani-
mals they otfer for sale, and thus use a little
effort to protect yourselves and friends against
rascality. Our buotchers ean, with =a little
trouble, do much towards protecting the public

against illegal traffic in cattle.—[ CiTiZEN,
&

To THE EpiTor oF THE ‘NEwWs’:—

Sir:i—I was. much amused on Saturday
evening last, being present when one of our
new stranger-officials was about to serve a
summons on one of our citizens. The deputy
di¢ not know the party, but insisted on seeing
the person to be summoned; and when told
that he was not present, but that he could
leave the paper, he refused, stating that he
was acting under instructions and must put
it into the hands of the party. Being inform-
ed that the law states that he should leave the
paper, he still declined doing so, remarking that
be would fill his instructions. 1 am of epinion
that wherd a man’s duty is defined by law, he
can operate under no private instructions, but
execute firmly the duty required of him.

Yours. &ec.
Ax OLp RESIDENT.

The law on service of notice is as follows:—
Part of Sect. 4, page 133 of **Revised Laws of

Utah;”? “The notice, or any process required
before trial, may be served by the party, or
agent, by reading/the same to the person to
whom directed,®@p by leaving a certified copy
thereof at his usual place of abode,” &c.

- AT A

Rosservy.—Last weelk Mr. Thomas Benbow
of South Cottonwood missed four oxen from
his herd, and after diligent search of a few
days got tidings of their being in a field at Mill
Creek on the State road. On going there he
discovered that they were taken on to this
city. After a little inquiry he found them in
the possession of a butcher who had purchased
them from a stranger. This man was found
and arrested and tried before a Justice, but
he brought two men who swore that the pri-

goner had tradedsfor them from aman nnknown

to them for two yoke of oxen. With the
usual leniency of our Judges he was dismissed
on payment of costs.

stolen from the settlers by strangers who are
‘hard up,” and who would rather steal than

beg, or even seek for an honest livelibood.
The Judges would do well to inflict the severest
penalties of the law on such lawless exactors,
that the public may have some show of pro-

tection.—[ CrrizEN.
e

—— i

Painrur INcrpENT.—On Thursday night last

a poor abandoned creature wasseen walking
our sfreets in a pitiable condition. She had
on a thin dirty sun-bonnet, a mean calico dress
with apparéntly no underclothing, and no shoes
or steckings. The night was piercing cold,
and she had on no other dress to protect Ler
[rom the inclemency of the weatlier. It is the
first person ever seen walking these streets in
the character of a prostitute, and excited the
sympathy of thoge who witnessed her degrad-
ing position. It appears that she had been for
some time in the vicinity of Camp Floyd, and
became at last so abandoned that she was
‘Mriven from that place, and now ashamed to
meet her acquaintances she went forth under
the mantle of night to followher wicked choice,
After some friendly counsel from the police
she sought shelter in a house kindly opened
for her. This speaks plainly, without any
comment, of the progress of the times. O,
Christianity!—[ Crt1zEN,

-

A FreEE CounTry—-QuiTE CosL.—As the
tenant of a house, in which is a large Hall,
closed up, was quietly and industriously en-
joying his dinner, he heard some persons open
the front door, walk coolly up stairs, and en-
ter the hall. Having charge of the premises
he followed quickly after, and digcovered two
or three men preparing themselves with ‘hems’
and stretching ‘swallows® to practise in the
art divine of singing. Being strangers to him
he questioned the anthority by which they en-
tered so unceremoniously, when they muttered
something about getiing leave themselves or
by proxy, but could not say of what person.
They were politely requested to retire until
they could prodace leave from the proper quar-
ter, which they did, no doubt believing that
they were deprived of their privileges in a free
country and of entering where they liked as
they were the sons of the free’.—[ ABroaD.

InFormMATION WaANTED of WILLIAM
LLOYD.—-8alt Lake City, TTtah.—If the
above-mentioned party, who emigrated with
his family from Staffordshire, in 1850, and
joined the Mormon community, will communi-
~cate with the under-named, he may hear of
something to his advantage. He should state
through what medium a correspondence may
be opened with bhim, .

JOHN WARD, Solicitor, Burslem, Stafford-

shire,

INGLE and GOODDY, Solicitors, Hibernia

chambers, London bridge, S.E.—[ Times, Sept.
9, 1838,

It is our opinion that
butchers should be very careful in buying cat-
tie at this season of the year, as many are
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District Court.

On Monday, the 224 inst., the United States
Court, for the 3d Judicial District, met pur-
suant to adjournment.

After reading the minutes of the last meeling
of the Court, Chas. M. Smith, Esq. asked the
Court to excuse Mr. Hubbell from serving on
the grand jury, on the ground that he was not
such a citizen as the statute required, being
only a transient resident, whereupon the Court
discharged him.

The Court’appointed Mr. Eleazer Miller
Foreman of the grand jury, atter whieh the
Clerk administered the customary oath to him,
and then to the other jurors, four at a time.
~ Judge Sinclair read his charge to the grand

ury.
2 NAMES OF GRAND JURY.

Eleazer Miller, G. A. Neal,

A. B. Miller, C. L. Craig,

Stephen B. Rose, A. H. Raleigh,

Ormus E. Bates, J. 8. Kintsing,

John B, Kimball, John Kay,

B. F. Pendleton, J. C. Campbell,

George Stringham, Elias Perry,

Abel Gilbert, John Kerr,
Ezekiel Lee, John M. Wallace,
Stephen Luce, D. W. Bayliss,
Harrison Severe, D. H. Beck.

H, Cabot,
NAMES OF PETIT JURY,

J. 8. Higbee,

Wm. Price,

N. H. Felt,

Enochk Reese,
Heman Hyde,

John 8. Mendenhall,
Calvin J, Foss,
William Thomas,
Jas. Finley,

Wm. W, Sterrett,

Benj. D. Spencer,
H. 8. Beatie,
Chas. Woodward,
John Y. Greene,
Ute Perkins,

C. V. Spencer,
John Nebeker,
Ira Miles,

Benj. Hampton,
Sam. Bringhurst,
Lyman Leonard, J. F. Stone,
Benj. Covey, W. J. Perkins.

The Court adjourned to Tuesday, the 23d, at
11 a.m, v

—_——

Tuesday morning the Crier called the Court
to order, and proclaimed it open for business.

Fines having been entered, but the execution
stayed, against Charles Woodard, John B.
Kimball and Benj. Spencer for neglecting to
appear on the jury, they came forward and
showed reasons why their fines sheuld not be
enforced. The reasons assigned being satis-
factory to the Court the fines were remitted.

Mr. Brookie was sworn a deputy to Marshal
Dotson.

The District Attorney said,*I have a matter
to which I wish to call your Honor’s attention.
[t is with regard to two Indians who are held
prisoners here, awaiting their trial. I think
they belong to the other District, and if such
be the case, there is a provision made for their
removal. 1 have taken an extraet from the
33d Sec. of a Congressional Act upon this sub-
ject, and by that your Honor will find that the
Judge has the authority to remove the prisoners
and witnesses to the District where the offence
was committed.?’

C. M. Smith, Esq. stated that himself and
Dr. Hurt were attorneys for the prisoners,and
that be would be happy to have those prisoners
tried before this Court; and thought it would
be more conducive to justice, if the Court were
so to rule. Mr. Smith quoted from the Law
of 1802, regulating process in Indian countries,
and contended that the only process that had
been served upon his clients was served in this
 District, and he believed within the limits of
this ecity, and that the prisoners were there-
fore within the jurisdiction of this court.

Mr. Wilson replied that he was not aware
that there was any objection to the question
he presented, but in reference to the objections
of the learned counsel for the defence, he could
only say that in prosecuting criminals, we
must conform tuv the laws which we find upon
the subject. He argued that the Act of 1834
states what shall be taken cognizance of by
the courts of the Unpited States, and that as
this Territory has been organlzed within cer-
tain boandries, that law refers to the Indians.
and applies to the whole of this Territory, and
hence crime must be prosecuted in the county
or District where it is committed.

The Court ruled that the Indian infercourse
Act of 1834 repealed the Act of 1802; and
stated that if ‘the Act of 1802 werein force
west of the Mississippi, then there would be in
this court extraordinary jurisdiction. After
reasoning at some length on the nature and ap-
plication of the Territorial code, the necessity
of making the Indian intercourse Act effectual
in this case, the prosecution being in the name
of the people of the United States, his Hon.
concluded his ruling in the following words:—
*Most earnestly desiring not to have, or exer-
cise any unreasonable jurisdiction,” I shall
direct these prisoners to be removed to the
other District.”

Mr. Williams asked the Conrt to excuse
Mr. James Finley from serving on the traverse
jury, stating as a reason why he should be ex-
cused that he was a resident of Missouri and
wished to leave for that State.

The Court ordered that Mr. Finley be dis-
charged, and that the Marshal summon an-
other juror to fill his place, and one that is a
resident of the District.

Mr. Hardy, an alien, took the oath of alle-
giance and was admitted a citizen of the
United States.

Court adjourned to 11 o’clock to-morrow
morning,

Wednesday, 11 a.m., Court opened purguant
to adjournment,

On application Judge Sinclair grdered a table
and seats to be provided for the use of the re-

porters, and remarked, “If there are any other
persons who wish to take notes of the proceed-
ings of this court, they shall have ample oppor-
tunity of doing so.”? - -

The Clerk read the minutes of yesterdayj;
after which the Judge observed, *“With regard
to my charge to the grand jury, Mr. District
Attorney, I will remark that it is in the hands
of a publigher in this town, and for want of
Ea.!leyﬂ, or something of that kind, he could not

ave it stricken off until he gets ready to strike
off his paper, but as soon as it is ready I shall
be happy to furnish those gentlemen a copy
who wish to have it.”? |

Mr. Wilson, District Attorney: *“May it
please your Honor, I would suggest that any
publie or court document should be left in the
hands of the Clerk in future, that copies may
be obtained by such persons as have a right to
them, on the order of the Court. For my part
I cannot see what business a printer has with
a document of that kind for such a length of
time.?’ |

The Court replied: “The instruetions to the
grand jury are either written or oral as the
Court may please, and if the charge had been
oral you would not have had a copy.”?

His Hon. then re-read his opening address to
the members of the bar. Y

The grand jury were called and the Mar-
shal took charge of them, by order of the
Court, who informed them that if they wanted
witnesses they must inform the Court, that the
witnesses might be subpenaed and sworn in
court, and then carry a ticket to the foreman.
The grand jury then retired.

Oa the suggestion of the District Altorney
the traverse jury were adjourned until Friday
morning.

Mr. Smith snggested that as the Indian pris-
oners were in court, the séntence by which
they were to be transferred tothe other district
mizght be passed upon them,and that there was
no necessity for his Houor to be kept waiting
until all the formalities of the law were gone
through. |

The Judge replied, “Well, sir, T suppose yon
do not intend to interpose any objection; they
are trausferred, and are now in the bands of
the Marshal, but it was necessary that they
should be broughtinto court to have this done,
and there are certain rules to be observed
which may be of importance to the Marshal
when he goes to Washington to collect Lis

Some discussion took place as to who should
provide the Indian prisoners shoesand blauk-
et sufficient to make them comfortable. There
being neither law nor satisfactory precedent
relative to the question, the court declined to
furnish the clothing and suggested that it
belonged to the Indian department.

Adjourned to Thursday at 10 a.m.

REPORTER.
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JUDGE C. E. SINCLAIR’S CHARQGE,

————

GENTLEMEN OF THE GRAND JURY:—

You have been impanelled and sworn as
Grand Jurors for the Third Judicial District of
this Territory, which comprises the counties
of Great Salt Lake, Tooele, Shambip, Saint
Marys, Humboldt and Carson. Your inquiries
will be ciicumscrived within these designated
limits. The functions you are called upon to
exercise, gentlemen, are of the most serious
and important nature, at once to the Govern-
ment of the United States and the people of
the United States in the Territory of Utah.

Your inquiries will be first directed to of-
fences against the United States.

have been perpetrated, and the right to repeat
them has been openly claimed by the leading
inbabitants, with at least the silent acquies-
cence of nearly all the others. Their hostility

to the lawful government of the country has

at length become so violent that no officer

bearing a commission from' the Chief Magis-

trate of the Union can enter the Territory or
remain there with safety; and all the officers

receatly appointed have been unable to go to

Salt Lake or anywhere else in Utah beyond

the immediate power of the army.  Indeed,
such is believed to be the condition to which a
strange system of terrorism has brought the
inhabitants of that region, that no one among
them could express an opinion favorable to
this government, or even propose to obey its
lawsl_., without exposing his life and property to

eril. |

7 After carefully eonsidering this state of af-
fairs, and maturely weighing the obligation I
was under to see the laws faithfully executed,
it seemed to me right and proper~that I should
make such use of the military force at my dis-
pesal as mjght be necessary to protect the
federal officers in going into the J%‘El*ri.i:::n:'y of
Utah, and in performing their duties after ar-
riving there.” I accordingly ordered a detach-
ment of the army to march for the City of Salt
Lake, or within reach of that place, and to act,
in case of need, as a posse for the enforcement
of the laws. But, in the meantime, the hatred
of that misguided people for the just and legal
authority of the government had become 8o in-
tense that they resolved to measure their mili-
tary strength with that of the Union. They
have organized an armed force far from con-
temptible in point of numbers, and trained it,
if not with skill, at least with great assiduity
and perseverance. While the troops of the
Uuited States were on their march, a train of
baggage wagons, which happened to be unpro-
tected, was attacked and destroyed by a por-
tion of the Mormon forces, and the provisions
and stores with which the train“was laden
were wantonly burnt. In short, their present
attitude is one of decided and unreserved en-
mity to the United States and to all their loyal
citizens. Their determination to oppose the
anthority of the government by military force
has not only been expressed in words, but
manifested in overt acts of the most unequivo-
cal character.”

The Constitution of the United States has
ordained and established aseparation between
the different Depariments of Government; the
Executive, the Legislative, and the Judicial;
each operates in its respective sphere.

Invested with the Judicial authority of this
District, it becomes my grave and solemn duty
to reeall your attention to the facts upon
which this proclamation is founded, and to say
to you that these are fit subjects for your in- .
vestigation. It is further proper for me to
say tbat'if treason has been committed in this
Territory, the President of the United States
has pardored the offence upon a certain prece-
dent condition indicated in this language of
his proclamation:—

“Bat being anxious to save the effusion of
blood, and to avoid the indiscriminate punish-
ment of a whole people, for crimes of which
it 18 not probable that all are equally guilty, I
offer now a free and full pardon to all who
will submit themselves to the authority of the
federal government.”

Of this pardon, gentlemen, althongh a pub-
lic faet in the history of the country, this
court cannot take judicial cognizance. The
Supreme Court of the United States in the case
of the United States va. Wilson (see 7th Pe-
ters, p. 150) holds this Janguage:—

The highest crime known to the laws of the
United States is that of treason.
tution of the United States thus defines it:=—

“Treason against the United States shall
consist only in levying war against them or in
adhering to their enemies, giving them aid and
comfort.”’ ’

The Cousti- |
| and

“The Constitution gives to the President, in
general terms,” *“the power to grant reprieves
pardons for offences against the United
States.’?

As this'power had been exercised from time
immemorial by the executive of that nation,
whose language is our lanzuage, and to whose

And further declares:—

“No person shall be convicted of treason nn-
lesgs on the testimony of two witnesses to the
same overt act, or on confession in open cotirt.’? |

Congress has declared death to be the punigh-
ment for treason.

The facts connected with the recent difficul-
ties between this Territory and the Govern-
ment of the United States, this court canuot
know until they are brought under investiga-
tion before it. 1t is, however, my duty tocall
your attention to the circumstances which for
some time past have surrounded the people of
this Territory; vo the relations which they and
the Government of the United States have re-
spectfully sustained towards each other;
and to the consideration of affairs now exist-
ing, legally considered,.

In a proclamation of the President of the
United States, dated April 6, 1858, under a
golemn sense of responsibility for the truth of
his declarations, the President bas said to the
people of this Territory:—

“Whereas the Territory of Utah was settled
by certain emigrants fromthe States and from
foreign countries, who have for several years
past, manifested a spirit of insubordination to
the constitution and laws of the United States.
The great mass of those settlers, acting un-
der the influence of leaders to whom they seem
to have surrendered their judgment, refuse to
b2 controlled by any other authority. They
havﬁ'éh&en often advised toobedience, and these
friendly counsels have been answered with de-
fiance. Officers of the federal government
have been driven froin the Territory for no of-
fence but an effort to do their sworn duty.

judicial institutions ours bears a close resemb-
lance, we adopt their principles respecting the
operation and effect of 'a pardon, and look
into their books for the rules preseribiug the
manner in which it is to be used by the person
who would avail himself of it.

A pardon is an act of grace, proceeding from
the power intrusted with the execution of the
laws, which exempts the individual on whom
it ig bestowed" from the punishment the law
inflicts for a erime he has committed. It is
the private, though official act of the execu-
tive magistrate, delivered tothe individual for
whose benefit it is extended, and not commu-
nicated officially to the court, It is a coustitu-
ent part of the judicial gystem that the judge
seeg only with judicial eyes, and knows no-
thing respecting any particular case of which
he is not informed judicially. A private deed,
not communicated to him, whatever may be
its character, whether a pardon or release, is
totally unknown and cannot be acted on. The
looseness which would be introduced into ju-
dicial proceedings, would prove fatal to the
great principles of justice, if the judge might
notice and act upon facts not brought regular-
ly into the cause. Buch a pruceegingin ordi-
nary cases would subvert the best established

rinciples and overturn those rules which have
een geltled by the wisdom of ages.

Is there anything peculiar in a pardon which
ought to distinguish it in this regpect from other
facts?

We know of no legal principle which will
sustain such a distinction.

A pardon is a deed, to the validity of which
delivery is essential, and delivery is not com-

Others have been prevented from going there
by threats of assassination. Judges have been |
violently interrupted in the performance of |

plete without acceptance. It may then be re-

jeeted by the person to whom it is tendered ;

and if it be rejected, we have discovered no

their functions, and the records of the courts | power in a court to force it on him.

have been seized and either destroyed or con-

It may be supposed that no being condemned

cealed, DMany other acts of unlawful violence 'to death would reject a pardon; but the rule



