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traded them to a neighbor for a horse with
which he purposed to staitstart to californiacalifornia

the owners discovered their
cattle beingelggb driven away ll11by their tinjinunsuspectingsuspecting
neighbor into his field and claimed wemthem it
behooves every settler to be always onoil the look
out and carefully watch or secure his property
as many are prowling about making livings
and procuringprocuring outfitsoutfitet out of our means I1
aouwould not be severe upon the stranger but I1
would suggest that we look with suspicion on
everymanveryman who has no method of earning his
bread honestly and roams about the premises
of our citizens whether he have fine clothes
or coarse when you trade with strangers be
sure that they are the legal ownerowners of the ani-
mals theythet otieroffer for sale and thus useduse a little
effort to protect yourselves and friends against
rascality our butchers can with Hak little
troubleledodo much towards protecting the public
againstIllegal frametraffic in cattle CITIZEN

TO THE EDITOR OF THE NEWS

SIR I1 was much amused on saturday
eveningeveldn last being present when one of our
new stranger officials was about to serve a
sumsummonmonsonou one of our citizens the deputy
did not know the party but insisted on sceinseeing
the persanperson to be summoned and when tolitold
that he was not present but that behe could
leave the paper he refused stating that he
was acting under instructions and must put
it into the hands of the party being inform-
ed that the law states that he should cleavecleaye the
paper he still declined doing so remarking that
be would fill his instructions I1 am of opinion
that cherf a mans duty is defined by law hebe
can operate under no private instructions but
execute firmly the duty required of him

YOyoursura acc
AN OLD RESIDENT

ththe6 law on service of notice is as follows
part of sectseef 4 pagepage of revised laws of
utah the notnoticeice or any process required
before trial may be served by the party or
agent by rehrearea diriding thefhethe same to the perloperson to

direct ed af by leaving a certified copy
thereof at his ususiel1a al place of abode ac

ROBBERY last week mr thomas benbow
of south cottonwood missed four oxen from
his herd and after diligent search of a few
days got tidings of their being in a field at mill
creelcreek on the state road on going there he
discovered that they were taken 0onn to this
city after a little inquiry he found them in
the possession of a butcher who had purchased
them from a stranger this man was found
and arrested and tried bhore a justice but
he brought two men who swore that the prpri-
soner

i

had for them from a man unknown
to them for two yoke of oxen with the
usual leniency of our judges he was dismissed
on payment of costs it is our opinion that
butchers should be very careful in buying cat-
tle at this season of theme year as many are
stolen from the settlers by strangers who are
hardhardbard up and who would rather steal thanthin
bebegheg or even seek fortor an honest livelihood
Tthege judges would do well to inflict thehe severest
penalties of the law on such lawless exactors
that the public may have some show of pro-
tectiontec tion f CITIZEN

PAINFUL INCIDENT on thursday night last
a poor abandoned creature was seen
our streetsets 16n a pitiable condition she had
on a ththinin dirty sunbonnetsun bonnet a mean calico dress
with apparently no underclothing and no shoes
or stockings the night waswag piercing cold
and alfe had on pono other dress to protect ler
from the inclemency of the weatherlieriler it is the
first person ever seen walking these streets in
the character of a prostitute and excited the
sympathy of those who witnessed her degrad-
ing position it appearsappear that she had been for
some time in the vicinity of camp floyd and
became at last so abandoned that she was
4drivenarlyenisenlseniven from that place and nowdow ashamed to
meet her acquaintances she went forth under
the mantle of night to follow her wicked choice
after some friendly counsel from the police
she sought shelter in a house kindly opened
for her this speaks plainly without anyan
comment of the progress of the times 0
christianity CITIZEN

A FREEfrem COUNTRY quireQUITE COLcool As the
tenant of a house in which is abargea large hall
closed up was quietly and industriously en-
joying hisbis dinner hebp heardbeard some persons open
the front dodooror valk Ccoolly up stairs and en-
ter the hall having charge of the premises
he followed qquickly after and discovered two
or three men preparing themselves with hems
and stretching lawaswallowsflows to practise in the
art divine of singing being strangers to him
he questioned the authority by which they en-
tered so unceremoniously when they muttered
something about getting leave themselves or
by proxy but could notpot say of what person
tbtheydirejr were politely requested to retire until
they could brodiceice leave from the proper quar-
ter which they did ndno doubt believing that
they were deprived of their privileges in a free
country and of ententeringehingeling where they liked as
they were the sons of the freefreo ABROAD

information WANTED of WILLIAM
LLOYD salt lake city attah if the
abovementionedabove mentioned party who emigrated with
his family from staffordshire in 1850 and
joined the mormon community will communi-
cate with the under named be may hear of
something to his advantage he should state
through what medium a correspondence may
be opened with him 0

JOHN WARD solicitor burslem stafford-
shire

INGLE and GOODDY solicitors hibernia
chambers london bridge SE tim sept

district court
on monday the dinst the united states

court fortor the ad judicial district met pur-
suant to adjournment

afteraften reading the minutes of the last meeting
of the court chas- m smith esq asked the
court to excuse mr hubbell from serving on
thetho grandeurygrandjury on the ground that hebe was not
such a citizen as the statute required bbeingeing
only a transient resident whereupon the court
ddischargedsch arged him

the court appointed mr eleazer miller
foreman of the grandg an d jury after which the
clerk administered the customary oath to him
and then to the other jurors four at a time

judge sinclair read his charge0 to the grand
jury

NAMES OF GRAND JURY
ai eleazer miller G A neal

A B miller C L craig
Stepstephenherkberk B rose A hd raleigh
ormus E bates J S kintzingKintsingtjohn B kimball john kay
A F pendleton J C campbell
george Stringhambam elias perry
abel gilbert john kerr
ezekiel lee john M wallace
stephen luce D W bayliss
harriobarnson severere D H beck
H cabot

NAMES OFor PETIT joryJOKY

benj D spencer J S lilgfligbigbeehigbeebee
H bS beatie wm price
chas woodward N H felt
john Y greene enoch reese
ute perkinperkinss hemanreman hyde
C V spencer john S mendenhall
john kerikerler calvin J foss
ira miles william thomas
benj hampton jas finley
samsara wmwin W sterrett
lyman leonard J Ffl stone
benjbelij covey W J perkins

the docourturt adjourned to tuesday the aatt
11 am

tuesday morning the crier called the court
to order and proclaimed it open for business

fines having been entered but the execution
stayed against charles woodard john B
kimball and benj spencer for neglecting to
appear on the jury they came forward and
showed reasons why their fines should not be
enforced the reasons aassignedsign ed being satis
factory to the court the fibinesfinesnebnes were remitted

mr brookie was sworn a deputy to marshal
dotson

the district attorney said 1I have a matter
to which I1 wish to call yourour honors attention
it is with regard to two indians who are held
prisoners here awaiting their trial I1 think
they belonbelongt to the other disdistrictbrict and if such
be the cascasee there is a provision made fforor their
removal I1 have taken an extract from the
ad sec of a congressional act upon this sub-

ject and by that your honor will find that the
judge has the authorityauhonty to remove the prisoners
and witnesses to the district where the offenseoffence
was committed 21

C M smith esq stated that himself and
dr hurt were attorneys for the prisoners and
that be happy to have those prisoners
tried beforebhore this court and thought it would
be more conducive to justice if the court wereere
so to rule mr smith quoted from the law
of regulating process in indian countries
and contended thatthit the only process that had
been served upon his clclientsants was served inin this
district and he believed within the limits of
this city and that the prisoners were there-
fore within the jurisdiction of this court

mr wilson replied that behe was not aware
that there was any objection to the question
he presented but in reference to the objections
of the learned counsel fforor the defdefenceence he could
only say that in prosecuting criminals we
must conform tuto the laws which we find upon
the subject he argued that the act of 1834
states what shall be taken cognizance of0 by
the courts of the united states and that as
this territory has been organized within cer-
tain bounbounddriesnes that law refers to the indians
and applies to thetha whole of histhisbis territory and
hence crime must be prosecuted in the county
or district where itisit is committed

the court ruled that the indian intercourse
act of 1834 repealed the act of 1802 and
stated that if the act of 1802 were inin force
west of the mississippi then there would be in
this court extraordinary jurisdiction afafterter
reasoning at some length on the nature and ap-
plication of the territorial code the necessity
of makingmaling the indian intercourse act effectual
in this case the prosecution beinbeingberng in theth name
of the people of the united stalstates his hon
concludedconcluded his ruling in the following words

most earnestly desiring not to have or exer-
cise any unreasonable jurisdiction I1 shall
direct these prisoners to be removed to the
other district ay

mr Wilwllwilliams asked the coart to excuse
mrir james finley from servinserving on the ttraverse
jury stating as a reason wilywhy he should bebd ex-
cused that hebe was a resident of missouri andarid
wished to leave for that state

the court ordered that mr finley be dis-
chargedcharged aiaid d that the marshal summon an-
otherthe jaror to fill his place and one that is a
resident of the district

mr hardy an alien took fthebe oath of alle-
gianceance and was admitted a citizen of thecitedtiledunited states

court adjourned to 11 ocloci ock tomorrowto morrow
morning 1 1

wednesday llamilam11 am court opened pursuant
to adjournment

on application judge sinclair ordered a table
and seats to be provided for the use odtheof the re

porters and remarked if thereasetherethereareare any other
personspersona who wish to take notes of the proceed-
ings of this court they shillshall have ample oppor-
tunity of doing so

the clerk read the minutes of yesterday
after which the judge observed with regard
to mcchargemy charge to the grand jury mr district
attornattorneyey I1 will remark that it isis in the hands
of a publisher inin this town and for want of
galleygalleys s or something of that kind he could not
have it stricken off until he getsets ready to strike
off hisbis paper but as soon as it is readyrealty I1 shall
be happy to furnish those gentlemen a copy
whowhorishwish to have it 52

mr wilson district attorney mayimay it
please your honor I1 would suggest that any
public or court document should be left in the
hands of the clerk in future that copies may
be obtained by such persons as have a right to
them on the order of the court for my part
I1 cannot seebee what business a printer has with
a document of that kind for such a length of
timetune

the court replied the instructions to the
grand jury are either written or oral as the
court may please and if the charge had been
oral you would not have had a copy

his hon then rereadre read his opening0 address to
the members of the bar

the grand jury were called and the ilaslamar-
shal

r
took charge of them by order of the

court who informed them that iit they wanted
witnesses they must inform thehe court that the
witnesses might be subpoenaed andind sworn in
courtcourts and then carry a ticket to the foreman
the grandt rand jury then retired

on0 ll11 the suggestionsu of the district attorneyattoriley
the traverse jury were adjourned until fridayfriday
morning

mr smith suggested that aas ththe indian pris-
oners were in court the sentence by which
they werew ere to be transferred to the other district
might be passed upon thelandthe mand that there was
no nicesnecessitysity for his honor to be kept waiting
until all the formalities of the law were gone
through

thehe judge replied well sir I1 suppose yonsonon
do not intend to interpose any objection tpthey
are transferrederred and are now in the hands of
the marshal but it was necosnecessarysary that they
should be brought into court to have this done
and there are certain rules taW be observed
which may be of importance to the marshal
when he goes to washington to collect his
pay

some discussdiscussionlonion tooktool place as to who should
provide the indian prisoners shoes and blank-
ets sufficient to make them comfortable there
being11 neither law nor satisfactory precedent
relative to the question the court declined to
furnish the clotciotclothinghing and susuggested that it
belonged to ththe I1indiann dhanthan department

adjourned to ththursday at 10 ama m

JUDGE C E CHARGE

GENTLEMEN orOF THE GRAND JURY

you have been impanelled and sworn as
grand jurors for the third judicial district of
this territory which comprises the countiescountiesiea
of great salt likelakeL ike tooelethoele ShamShanA bip saint
marys humboldtHumbold tandand carson your inquiries
will be circumscribed within these designated

the ffunctions you are called upon to
exercise gentlemen are of the most serious
ard important nature at once to the govern-
ment of0 the united states and the people of
the united states in the territory of utah

your inquiries will be first diricdirectedted to ofaf
fences against the united states

the highest crime known to the laws of the
united states is that of treason the consti-
tution of the united states thus defines itaith

tc treason against the united states shall
consist only in levying war against them or in
adhering to their enemies giving them aid and
comfort I1 I1

and further declares
no person shall be convicted of treason un-

less on thehe testimony of twotivo witnesses to the
same overt act or on confconfessionassion inin 0openpen court 11

congress has declared death to be ttheh e punish-
ment for treason

the fati connected with the recent difficul-
ties between this territory and the govern-
ment of the united states this court cannot
know until thetheyy are brought under investiga-
tion before it it is hohoweverweyer my dutydirty to call
your attention to the circumstancescircum atances which for
some time past have surrounded the people of
this territory to the relations which they and
the government of the united states have re-
spectfullyfully sustained towards each other
and to the consideration of affairs now exist-
ing legally considered

in a proclamation of the president of the
united states dated april 6 1858 under a
solemn sense of responsibility for thehe truth of
hisbig declarations the president basbaa said to the
people of this territory

whereas the territory of utah was settled
by certain emigrants from the states and from
foreign countries who nave for several years
past manifested a spirit of insubordination to
the constitution and laws of the united states
the great mass of those settlers acting un-
der the influence of leaders to whom they seem
to have surrendered their judgment refuse to
ba controlled by any other authority they
havyhavihav been oftenof tented advised to obedience and these
friendly counsels have been answered with de-
fiance officers of the federal government
have been driven from the territory fornofffor no of
fence but an effort to do their sworn duty
others have been prevented from going there
by threats of assassination judges have been
violently interrupted in the performance of
their functions and the records of the courts
have been seized and either destroyed or con-
cealed many other acts of unlawful violence

have been perpetrated and thethel right to repeat
them bw been 0openlyenlyeniy claimed by the leading
inhabitants with atleaseat least the silent acquies-
cence of nearly all the others Their hostility
to thethem lawflawfulul government of the country has
at length become BOso violent that no offlieofficerceu
bearinbearidbeaningbearing a commission from the chief magis-
trate of the union can 1 anter the territory or
remain there with safety aridaluaiu all the officers
recentlyrece itly appointed have been unable to go to
salt lake or anywhere else in utah beyond
the immediate power of the army indeed
such is13 believed to be the condition to which a
strange system of terrorism hashag broughtbarought the
inhabitants of that regionregion that no one among
them could express an opinion favorable to
this government or even apropopropose1se to obey its
lalawslaass without exposing0 his liflifee alidand property to
peril

after carefully considering this state of af-
fairs and maturely weighing the obligation I1
was under to see the laws faithfully executed
it seemed to me right and I1 should
make such use of the military force at my dis-
posal as might be necessarynecenace to protect the
federal officers in going into the territory of
utah and in performing their duties after ar-
riving there I1 accordingly ordered a detach-
ment of the arbytoarmy to march for the city of salt
lake or within reach of that place and to act
in case of need as a posse for the enforcement
of the laws but inliiathethe meantime the hatred
of that misguided11 people for the justst and legal
authority orof the government had become aoso in-
tense that they resolved to measure their mili-
tary strength with that of the union they
have ororganized11 anizel an armed force far from con-
temptibletemp tible in of numbers and trained ijit
if not with sskilli 11 at least with great assiduity
and perseverance while the troops of the
united states were on their march a train of
baggage wagons which hahappenedened to be unpro-
tected was attacked and Usdestroyedtroyed by a por-
tion of the mormon forceforces and the provisions
and stores with which the train was laden
were wantonly burnt in short theli present
attitude is one of decided and den
mity to the united states and to all their loyal
citizens their determination to oppose the
authority of the government by military force
has not only been expressed in words but
manifested in overt acts of the mostmoat unequivo-
cal character

the constitution of the united states has
ordained and established a separation between
the different departments of governmentsGoverngovernmentmenti the
executive the legislativer and the judicial

3

each operates in its respective sphere
invdinvinvestedestedestea with the judicial authority orthisof this

district it becomes my gravegravs and solemn duty
to recall yyourour attention to the facts upon
which this proclamation is founded andandioto say
to you that these are fit subjects for your in-
vestigationvesti gation it is further proper for metome to
say that if treason has been committed in this
territory ththe president of the united states
has pardoned the offenseoffence upon a certain prece-
dent condition indicated in this
his proclamation

but being anxious to save the effusion of
blood and to avoid the indiscriminate punish-
ment of a whole people for crimes of which
it is nobnot probable that all are equally guilty I1
offer now a free and full pardon to all who
will submit themselves to the authority of the
federal government 13

of this pardon gentlemen although anuba pub-
lic fact in the history of the coulcountrytry this
court cannot take judicial cognizance the
supreme court of the united states in
of the united states vs wilson see ath pe-
ters p holds this language 1

the constitution gives to taethe presidentdebitdefit in
general terms the power to grant reprieves
and pardons for offences against the united
states I1 I1

As this power had been exercised from timelima
immemorial by the executive of that nation
whose language is our language and to whose
judicialjuricial institutions ours bearbbears a close resemb-
lance

11ll
weve adopt their principlesInci ples respecting the

operation and effect of a pardon andarid look1002
into their books for the rules prescribing the
manner in which it is to be used by the person
who would avail himself of ifit I1

I1

A pardon is an act of grace proceeding fromfram
the power intrusted with the execution of the
laws which exempts the individual on whom
it is bestowed from the punishment the law
inflicts for a crime he has committed it is3
the private though official act of the execu-
tive mamagistrateis delivered to the individual for
whose bbenefite befit it is extended aridand not commu-
nicated officially to the court it is a constitu-
entnt parpart of the judicial system thatthe judge
seesee ononlylk with judicial eyes and knows no-
thing respecting any particular case of which
he is not informed judicially A private deed
not communicated

I1
to him whatever may be

its charcharacteracter whether a pardon or release is
totally unknown and cannot be acted on the
looseness which would be introduced into ju-
dicial proceedings would prove fatal to the
great principles of justice if the judge might
notice and detsetct upon facts not brought regular-
ly into the cause such a proceedingeNing in ordi-
nary cases would subvert the best established
principles and overturn those rules which haveteenleenbeen settled by the wisdom of ages

Is there anything peculiar in a pardon which
ought to distinguish it in this respect from other
facts

we know of no legal principle which will
sustain such a destineddisdistinctiontined on

A pardon is a deed to the validity of which
delivery is essential and delivery iais not com-
plete without acceptacceptanceacceptanceanc it may then be re-
jected by the person to whomomitit is tendered
and if it be rejected we have discovered nno6
power in a court to force it on him

it may be supposed that no being condemned
to death would reject a pardon but the rule


