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church the non cormonsmormons say that
their church creed does not permit
them to do so

where it is a question of belief
and a dispute as to what the belief
is it can hardly be expected that
congress will undertake to settle the
dispute and take that as a basis of
lelegislationitt would hardly undertake to legis-
late in regard to a belief that was
avowed certainly would not ven-
ture so far as to act against or be-
cause of a belief that is disputed

the constitution offered contains
the following provisions

the sections relating to bigamy
and polygamy are here inserted

it is manifest that if this constitu-
tion isie accepted and the provisions
above quoted are enforced poly-
gamy must cease to exist and can-
not be practiced in utah

the obobjection that is made is not
to the provision itself but it is assert-
ed that it is not intended in good
faith to enforce it

no fad has been brought to the
attention of your committee to sup-
port this assertion what is relied
upon to maintain it is the doctrines
of51 the chuich hereinbefore referred
to as interpreted by the non mor
mons the contention being that per-
sons who belong to that church can-
not in good faith carry out and en-
force this prohibition of polygamy
this rests in belief and argument
and not in any fact

on the contrary the mormonscormons say
that they do intend in good faith to
carry out this provision and as evi-
dence of that good faith they point
to the facts hereinbefore mentioned
viz that the makers and ratifiers of
this constitution were never in poly-
gamy that the doctrines of theirair
church do not require polygamy
that by their church creed they are
required to obey the laws of the
state where they prescribe a rule of
conduct that they have already
passed laws prohibiting plural mar-
riages and punishing whoever sol

such marriages
they point further to the fact that

the few mormonscormons who are in polyg-
amous relations took no part in fram-
ing this constitution and that the
non polygamous mormonscormons who did
frame it and who are urging it here
requested the non mormonscormons of the
territory to unite with them and
offered them representation in the
convention

to such facts as these they point
as evidences of their intention in
good faith to execute this prohibi-
tion of polygamy

if considering duly what can be
offered against their sincerity in
this regard and what they present
evidencing sincerityerky congress
should conclude that they are pro-
ceedingce ng in good faith anand wwill act ina
good faith in carrying into effect this
provision there could be no doubt
tnn the mind of any one that admis-
sion should be granted for that
would end this question which has
so long vexed the country forever

THE POWER OF CONGRESS AAFTER
ADMISSION

this contention that the mor
monsmono who have made and ratified

this constitution are not acting in
good faith and that they do not
intend to execute its provisions as to
polygamy is coicolicoupledpled with the legal
proposition that if utah is admittedPcongress will then be powerless to
deal with polygamy and it may be
practiced with impunity the
question thus presented is of such
importance that your committee
submit for the consideration of the
house the respective contentions
on that subject

the argument of those who assert
this proposition is in substance as
follows that when a state is
created its sovereignty as to anall
local matters is complete and su-
preme that the people may then
amenaamend the state constitution or
make a new one at will that the
legislature is free to make such lawsjaws
as it may please and therefore that
if utah is made a state with the
above quoted provision in the con-
stitutionution the people may at pleasure
make a new constitution permitting
polygamyyge my or may omit to make
laws punishingu bishin it and if thisIs occurs
congresse88 will be powerless to inter-
fere

the opposite contention is as fol
lowsjows

it is argued that this provision is
in the nature of a compact between
the federal government and the
state for the violation of which
congress would have adequate and
peaceful remedies

we have been referred to com-
pacts similar in principle that have
been mademad with numerous states
such as the agreements or stipula-
tions with many states that the
right to tax in certain instances
should notdot be exercised for five
years 8

the case ot0 louisiana is cited in
which it was required that trial by
juryury should be provided for that
ththee laws should be printed in ththee
english language and much stress
is laid upon the case of nebraska
in which it was provided that slav-
ery should be prohibited forever
and it is argueargued that if congress
could make such a provision for
nebraska as to slavery it could
make such a provision for utah as
toio polygamyI1 alnly that if nebraska hahadd
violated ththeeagreement in respect 0off
slavery congress would have founfoundd
a remedy and that a remedy
would readily be found if utah
should violate her agreement as to
polygamy

it ianaan hardly be conceived that
congress imposed such conditions as
above alluded to from time to time
during a period of eighty years
with the understanding that for
violations of them there would be
no remedy it must have been
understood that congress would
find a remedy for breach of such a
compact although no remedy was
ever provided for what the re-
medy would be would doubtless de-
pend upon the circumcircumstancescircumstancestane es of
each casecam

the remedies that have been sug-
gested in the present case in the
event of such action as it is asserted
might happen are that representa-
tiontion in the senate and house of rep-

resentativespresentativesvea could be denied that

mail facilities and federal courtscourte
coulduld be withheld and the
akelike and it is further urged
that if there is any doubt
asae to congress bavihaving the power
to interfere that doubt may
be removed by a stipulation fora
remedy that is to say by congress
tendering admission upon such
terms as to remedy as may peP
deemed to be adequate and require
utah to accept those terms by attall
ordinance adopted by the people as
a condition precedent to shonas for example that if utah should
amend this constitution in respect
of the provision against polygamy
congress might assume control just
as though no state government bad
ever been created

these in substance are the respec-
tive contentions on this subject

the makers of this constitutionMwhile asserting their purpose inoin goo
faith to put an end to polygamy fur
ther insist that admission as a stew
would not only be the most effectualeffeCt ugal

means of accomplishing this but
that if utah becomes a state the
people will soon cease to be monno
anand anti mormon and will divide
themselves between the political par
ties and thus the strife on the mor-
mon question will be buried under
the political issues that are
to the entire country

conclusion
notwithstanding and in view

the fact that the present congress Is

soon to expire and probably wath
out opportunity on the part of tb
house to consider this subject you
committee deem it but just to oilall
parties coneconcernedarned to present to the
house the condition of utah 80astato
population resources cevelo MOA
sschoolscboo Is etetcc eetctc aandnd ththee exextentt aftw
which polygamy now exists as80

above set forth together with the
respective contentions as to the doladoc-
trines of the mormon church anand
the good faith of the mormon elele0 4
ment in respect of the offer to vue
polygamy a crime by a constia f

dional provision not e Ag
cept with the consent orof congresscongreso

d
the indications are certainly bibryv

strong that in the not distant fv

Ppolygamyol01y amy in fact will have co
tto0 eexistxglst aandnd when that time arrives
if not sooner admitted the quentioquestio j
will have to be met whether cojicoa r J
grossraw will exclude utah as a sw 7y1

1

lecausebecause a majority of the people are00 i III
members of the mormon church

your committee present he
a report of the arguments beffib pI1
the committee on this subject W
clemen of the highest characterr V

resenting both sides of the 1

versy were invited to appear beavderors0
1 A

the committee and to present sow 1

facts and arguments as they raylgf
see fit to do A careful peruperusal aisaj
these arguments which are ady ag
part of this report will serve tootona
form the house and thee cou p

fullfully as to the conditions eexisting
uiutah at this time

havinghavin thusth resentedpresented the sSM

aaion as leiodisclosedfa at the hearhearinglugg w
bill is reported back with the teoro
commendationommen dation that it be placed onoil
calendar for consideration and aw
by the house


