Dickson—Did you live in viola-
tion of the Edmunds law.

Mr. 8Smith—1I decline to answer.

Mr. Dickson—If you did, do you
gAYy you bad an affection for your
country.

Mr. Bmith continuing— Yes sir.
I consider bigamy is the marrying
of a second wife, deceiving either
or both, It both have knewledge
and consent, [ do not consider it
bigamy. If would be bhigamy if a
msan married another wife contrary
to his wife’s consent. I believe
the revelation on celestial marriage
reqquiresa woman to consent. I had
my wife’s consent. If a wife is
converted that the principle is
correct, she should consent; if mnot,

no. Ifshe refuses, he is at liberty
to go ahead. 1 believe that is the
will of God.

Mr. Dickson—If your wife had
refused would you have refected
the will of God?

Mr. Moyle—I object to Mr. Bmith
being required to state his ppin-
jions; he has stated the law ot the
Church.

Court—O0h, T think it proper.

Mr. SBmitli—Men are left to their
own judgment and discretion. This
lIaw extends through time and
eternity, and I could abide my time
to otey the law of God. IfI felt
to take a wife without her consent
when she refused, I suppose I
should have dome. [ became
aware that the United States Sup-
reme Court passed on the coustitu-
tionality of the law of 1862, 1
took my wifein 1876 or 1877. As a
man of honor I could no abandon
my family.

Mr. Dickson—Is it not true vhat
after that law was held to be con-
stitutional you lived in violation
of it

Mr. 8mith—Not in this Territory.

Mr. Moyle— l'he coustitutionality
of the law against unlawful cohabi-
tation has never been tested.

Mr. Diekson—I want to show that
there is no affection for the laws of
the United States.

Court—The question of the con-
stitutionality of the law euts no
figure in this case.

Tie Grand Young—Unlawful co-
habitation was not made an oftense
till 1882. The prosecutors here tried
to make polygamy a continuous
pffense, but the courts would not
allow it. Thejliving with two wives
before 1882 was not made unlawful.

Witness, to Mr. Dickson—A fter |

the law of 1882 a
habitation I di
second wife in this Territory.
Court—He may decline to answer
if he desires. .
‘Witness, to Mr. Dickson—T have
not violated the law. I decline to
aay whether 1 Jlived with one in one
Territory and another in another. I
was once arrested. My plural wife
never wasg on the witness stand. She
was with me 1nEurope several years.
Bhe afterwards left this Territory of
her ewn volition. Josephine Groes-
beck is her name. When the laws
of the pation conflict with the law
of God, it is not our Jduty to violate
the law of the land. The law found
us practicing plural marriage. I
never performed a plural marriage.
I only know of my own. T do not

inst unlawful ¢o- | God, if they accept it.
not live with my | fused to obey the orders of the Pre-
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believe that our Cliarch lias the
right to pass on the constitutionality
of any law. Thatis the business of
the United States Supreme Court.

Dickson read from the Docirine
aud Covenaunts refurences to the
constitutional laws of the land.

Mr. Smith—The Supreme Court
of the United States passes ou the
constitutionality of a law. The
Constitution says Congress shall
pass 1o law prohibiting the free
exercise of religion, and I looked to
it to protect me. [ acted on that
understanding. When the law of
the land makes my religion a crime,
I must take the consequences. 1
think the Counstitution is an in-
spired docunient, and the United
States Bupreme Court the final
arbiter. If a man breaks the law he
must take the counseyuences. 'The
laws of this land ure supreme, and I
acknowledge them as such. If T
break u law because it infringes on
my consclence. I must take the
enalty. I believe with Wm. H.
wsward that there is o higher law,
but if the law of the land puts him
in jeopardy he iz relieved from
obedience to the higher law. Were
1 a monogamist now, under the
circumstances I would uot take
another wife in the United States. 1
deeline to answer auy guestions re-
garding my present status. It isa
part of the teachings of the Chureh
that uniou should exist, and differ-
ences be reconciled; but the indi-
viduality of any man is not inter-
fered with. I think some men have
arrogated powers that they
did mnot poszess. If a man
wants to obey the counsel of the
Privsthood, that is all right. It
they refuse, it is not a doctrine that
they will be damned. I regard the
President of the Church as the
mouthpiece of God when he re-
ceives rovelation. The Kingdom of
God means that when Christ comes
He will establish His kingdom.
That kingdom is not now estab-
lished. I lIiave heard it taught that
it is, but I dJo not believe it. We
are building up the kingdom, but it
cannot be established till the com-
Ing of the Savior. We do not be-
lieve in the destruction of all
sects and wuations. The prinei-
ples  you refer to were not
understood by the people as
you seek to interpret them. I
haveheard it tauglhit that in all mat-
ters, temporal as well as spiritual,
the people should obey the word of
I have re-

o]

sident of the Church. The only
command Brigcham Young ever
gave me wasto fit out a man for a
mission to Arizonag and [ declined
to do so. Joho Taylor or Wilford
Woodruff never gave me a com-
mand that [ remember. They have
asked me to do things. and some of
them [ did oot do. Of course. I
had and gave a reason for not doing
g0. The lapnguage used in prayer
ahout avenging the blood of the
Saints Ide not know.Lonly know that
people are instrueted to pray to the
Lord to avenge the llooil of the
PProphets. as is said in the verses I
have quoted. I decline to state any
ceremonies of the Endownient
House.

Dickson— What penalties are to Le
inflicted for revealing those cove-
nants?

Mr. Bmith—I decline to auswer
any questions regarding the Endow-
ment ceremonies. There was no
penalty attached to apostasy. A pos-
tasy is not punishable by the
Chiureh, except by excommuunica-
tion.

To the Court—Oliver Cowdery, an
assoclate with Joseph Bimith, apos-
tatized and was never harmed. Da-
vid Whitmer, T. Iy Brown and
many others, ingide and outside of
Utah, have apostatized. Baskin has
fought the Church bitterly, and
I never wronged him nor has he
wronged me. No apostate has ever
been assassinated by instruction or
approval of the Church. [ know of
noone ever havingbeen assassinated.
[ don’t believe there has been one,
but I decline lo state anything of
the Endowmient ceremonies.

Baskin — How long before you
took your second wifedid you marry
your first wife?

LeGrand Young objected.  Objec-
tion overruled.

Court—He may answer.

Mr. Bmith-—I cannot state exact-
ly—several years.

Baskin—Did you not say in the
ceremony of your marriage that you
would keepto your first wife and
none else?

Mr. 8mith—I decline to answer
a8 to the marringe or any ofher
ceremony in  the Endowment
House.

Court—He 1reed 110t answer unless
he wanta,

Baskin—Why
angwery

Mr. Smith—Upon the principle of
honor.

Mr. Dickson--I think we can
compel the witness to tell these
ceremonies and pensalties and do
not waivethat right.

Witness, to Baskin—I have not
habitually taught the Jlaw of
polygamy. Ihuve taughtobedience
to the laws of God. I have hLeard
plural marriage taught. I have not
heard its practice enjoined upon the
Feople that I now reeall. They be-
teve in that principle; [ do not re-
member the last time I heard it
preached.

Court took recess tilt 2 p.m.

JOHN LARK

testified —I have been a member of
the Church 44 years; have been
through the Endowmeut House;
never took any opath to avenge the
blood of the Prophets on the United
States; nothing of that kind was
said; there was no oath, covenant
or instruction to violate the laws of
the land. I did not covenant to go
inte polygamy; have never been
advised to hreak the laws of the
land. There were no instructions,
admonitions or agreements to
avenge the “-Wood of the
Prophets or anybody on this nation
or anyone else. [ remember o
covenant to obey the Priesthood. I-
am a merchant; have been in busi-
ness 29 years. 1 am now president
of the corporation of Clark, Eld-
redge & Co.: was formerly of the
firm of Chislett & Clark. Br. Chis-
lett is now in California, I believe.

do you decline to



