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and damage approved march 10 1892
and to repeal sections 6 to 14 inclus-
ive of said act there ie18 nothing in
the text of the lastlaet named act which
states that it tola intended to supersede
the sections of the act of 1892 which it
repeals but it isii here assumed that
such was the intention otof the legis-
lature it is too bad that this matter
hasbaa leen let open to doubt as a
judicial decision will be required to
settlefettle it the NEWS called attention
to the missionom soon after the bill
was introduced but no heedbeed was paid
to the suggestion and a serious am-
biguity is the result

Ttueue first fiva sections of the act of
1892 are for the purposes of this corncom
pilat iori assumed to be tillstill in force
and it is further assumed that the act
of 1894 which was approved march
esth aniland the title of which laIs quoted
above was intended to take the place
of the last ninecioe sections of the ace of
1892

it will be noticed that some of the
sections after section 5 have double
numbnumberserp butbui that this double number-
ing is notdot continued throughout it
was probably the intention that the
section numbered section I1 secrec
616 P was to tate the place of seo irion 6
of the act otof 1892 as it is the first sec
tiundiun otof thecne act of 1894 and toBO but
why the double numbering waswan not
continued the present writer is not able
to state unless wethe failure to do so was
an oversight on the part of the author
of the latter bill or of the engrossing
clerk it lais also here assumed thatchat all
laws upon this subject enacted prior to
1892 nave been repealed A ah on
bill waswaa passed at the session of 1894
substituting for the word premisesprem ieee 0

in section 5 of the act otof 1892 tue
words improved real property and
section 18 of the act of 1894 alters the
wording of section 3 of ane act 0101
1892 which changes are here made

wittiwith this explanation the compila-
tion is submitted painspaine have been
taken to make it correct an J reliable
because of the large number of people
in the territory who are interested in
it
FIRST FIVE SECTIONS OF THE ACT OF

1892
be it enacted by the governor and

legislative assembly of the terr-
itory of utah

SECTION 1 that any precinct 0it
said territory may at any general or
special election called for that purpose
by the county court thereof by a vote
of a majority of all the taxpayers otof
said precinct declare in favor of fenc-
ing their farms and allowing their ani-
mals to run at large and in such oasescases
the provisions of this act authorizing
the detention and sale of animals torfor
damage shall be inoperative

seesec 2 it shall oe the auty of the
county court of each county at its
J une session I111 the year as soon
thereafter asaa may be practicable to de-
clare what shall constitute a lawful
fence for that county and the fence
viewers of said county shall be gov-
erned thereby

secsao 3 As amended by section 18 oloi
wethe act otof 1894 all bersee mules and
neat cattle loundjound running at large on
which there is no brand except calves
and coi running at large on the
promisedpremised of any person not the owner
are hereby declared to be estrayaestes rayftrays

seesec 4 it is hereby made the duty of

thehe conconstable of any precinct in any
county in this territory to tako up any
estraya in said precinct and after ad
ververti slug abom by posting notices in
three of the mostmoot public places in said
precinct giving a general description
thereof furfor tonten days shall sell the samegame
at public auction to the highest bidder
for cash and after deducting costscoats and
expenses of keeping and sale shall
deposit the balance of the proceeds of
the sale with the justice of the peace in
anaejj and lorfor said precinct to be by him
disposed of as in the case oj01 balance of01
sale of animals lorfor damages as herein-
after provided provided the
constableconstables shallball have the power to sell
estrestrayaItys at general rounduproun dupe or
drives and shall advertiseadv ertme his inten-
tion to nodo soeo for a period of fourteen
days previous thereto in some paper
having a general circulation in such
county and he shall receive as com-
pensationpenspensa atlontion fifteen per cent of the pro-
ceeds of such sales

seesec 5 if any neat cattle horses
mules assep sheep goats or hogs shall
trespass or do damage upon the im-
proved real property of any person
except in cases where said places are
not enclosed by a lawful fence in
counties where a fence isin required by
law the party aggrieved may recover
damages by an at law against
the owner of the trespassingtres passing animal
and no animals trespassingtrespassing shall be
exempt from execution provided
the tees in such cases shall be but one
half the feesfeea in civil cases

THE WHOLE OF THTHEE ACT OF 1894
be it enacted by the governor and

lemialaeirial stive assembly of the territory
of01 utah

SECTION L1 seo 6 the owner or
occupant orof any improved real property
mayrua v distrainetraindi all animals doing dam-
age on such property antianil keep them
iiuu some secure place and propproperlyeily care
for the sampsame torfor twenty four hours
after the doing of such damage he
shall cause said damage to be appraised
kitain twenty four hoursboura after the
same shallabail have been done by some
disinterestedinteresteddiddiv dierested voter of the precinct who
11shallhall certify to the in writing
audand which certificate of appraisementmaybemay be substantially in the following
form to wit
TERRITORY OE UTAH

county of
precinct I1 soes

this certifies that at the requerequest of
I1 have thisibis day appraised

certain damage upon brebereb re describe
premises upunupon chien damage lais doneldone
to here describe nature of damage
alleged to have been done by here
describe the animal alleged to
have done the damageda inage owned
by here give the name of the
owner of the animals itif known and if
unknownDOWn state the fact on the here
here give date of the doing of the dam-
age and after vieviewing the premises
aim making due examination and in-
quiry I1 appraise the same at the sum
of and that my leesfees for making thuthis
appraisement are number of
miles traveled number otof hours em-
ployed in making this appraisement

dated at 1 this day otof 18

appraiser
the appraisers shall deliver said oercer

olof appraisement to the person
damaged woowho shall also sign the same

and shall use due diligence to find thothe
owner of said animals and for this pur-
pose shall examine the territorial
brand sheets in the possession of the
constable and if the owner otof saidbald
animals isIB keown and a resident of
the precinct the person damaged shallabill
within twenty four hours after the
distraining otof said animals deliver to
the owner thereof a copy otof the certinicertifytift
cate of appraisement of damage jfit
the owner is known but is not a reslreal
delit of the precinct where said dam
a es is done the persons
said animals shall within twenty four
hoursburs alterafter said damage shall havohave
been done deposit in thebe posto ince
postage prepaid antiand registered a lettell
containing a copy of sald certificate of
appraisement addressed to theane owner
otof fialaeaid animals at his known place of
residence

seebee 2 sec 7 itif at the expiration
of twenty four hours after midta ulstrain
ing of the animals mentioned in thetb
preceding section alie owner thereof
connot be found or it found shall neg
lemled or refuse to pay the damages and
costs thereon the party distraining the
samegame shall forthwith deliverr said ani
auls with a copy of the certificate of
appraisement tuto the constable of theche
precinct whowhereinrein said damage is al-
leged to have been done and also
deliver to the justice of the peace of
said precincture the corti leate of ap
praise meng

seesec 3S sec 8 upon receipt by the
justice of the peace of the certificate
of appraisement he shall immediately
file the samosame in his office and make
the proper and necessary entries inia hlahis
docket as in other civil cases and tuftthe
saidgala certificate of appraisement shall
constitute the complaint in said case
and the person distraining said animateanimals
shall be designated as the plaintiff in
all subsequent proceedings in said meease
and the owner of saideaid animals or itif
the owner be unknownng then the un-
known owner of the animals bribrieflyefty

describingbing them shall be designated aaa
the defendant ald the justice shall
immediately issue a summons ad-
dressed to the requiring
himbirn to appear before said justice at hlafain
office ani to answer to said complaint
within five days after the bervice upon
him of said summons itn served upon
him within the precinct for which the
jjusticeustice is acting and if served out of
such precinct then within said five
days from the date of its service witta
one day additional for every twtwentyerity
five miles or fractionsfractional parcpan thereof oft
the distance that the defendant may
reside from the office of the justice by
the nearest traveled routeroutegandand to which
summons shall be annexed as a part
thereof a certified copy of the cer-
tificate of appraisement in said
case and in other rotrespectspoets said
summons shall be the same in formfona
as other summonses in justices coulta
in civil actions and shall deliver saidacid

to the constable of the pro
ciriot for service and said justice snail
hearbear try and determine said case inim
the same manner as other civil oase
are tried andana determined in justices
courts and shall in all other respects
proceed as in other civil oasescases

seesec 4 seesec 9 the constable shall
receive hold and properly care for auaja
animals committed to his Custcustody
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