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and damage, approved March 10, 1892,
and to repeal sections § to 14, inclus-
ive, of said act.’? There is nothing in
the text oi the last named act which
states that it 1s Intended to Buperssde
the sections of the act of 1892 whnich it
repeals, but it 18 here assumed that
such was the intention of the Legis-
iature, Itis too bad that this matter
has Leen le.t open to doubt, as a
fudjcial decislon will be required to
aettle It, The NEwS calleu attentlon
to the ommisgion soon after the hill
waa introduced; but vo beeil was paid
lo the suggestion, and a serious am-
biguity is the result,

‘Tue Hrst fiva gections of the agt of
1892, are, for tbe purposes of this com-
pllailun, assumed to be siill in force,
and it 1s further assumed that the aoct
of 1894, which waes approved Mureh
8th, apu the title of which la quoled
above, wae inteaded to take the place
of the last nine sectivne of the act of
1892.

It wiil be noticed that some of the
sections alter section 5 have double
numbers, bus that 1his youble number-
ing i8 Dot continued throughout. It
was probably the intention that the
suction numbered *“Section 1.--Bec.
6* was lo take the plage of section 8
of the act ot 1892, as 1% is the first sec.
Lion or tbe act of 1894, aud so orj but
why tbne double numbering was not
continued the present writer is not able
toatute, unless the rajjure to do soc was
ao oversight on the part of the author
of the latter blll, or of the eugroseing
clerk, 1tis aleo here pssumed that all
iaws upon this subject, enavted prior to
1892, have heen repealed. A shory
bill was passed at the session of 1894,
subaljtuting for the word ‘‘premises,*?
in sectlon 5 of tbe mct of 1892, tue
words ““improved real property;®® and
sectlon 13 of the actof 1804 alters the
wording of Bsectiuvn 3 of the act ol
1892, which cbanges are here made,

With this explanation tbe compiia-
tion 13 submitted. Palps have been
taken Lo muge it currect an.i reliable,
because of tbe large number of people
in tbe Tertitory who are interested in
ik
FIRST FIVE BECTIONS OF THE AQT OF

1892,

Be it enacted by the Governor apd
Legislative Aesembly of the Ter-
ritory of Utah:

BECTION 1. That any precinet ul
satd Territory may at apy general or
gpecial election, cailed for that purpose
by the county court thereof, by a vote
of & majority of all the tazpayers of
#uld precinet, Jectare io favor of tenc-
iog thelr farws aond allowing their ani-
mals to run at large; aod io such cases
the provisione of this act authofrizin
the uetention and snle of animals for
damage shali beinoperative.

Bec. 2. [tshall ve the uuty of the
county oourt of each county, at fts
Jupe sesslon i.the vear 1892, 0r nssoon
thereafier ns may be practicable, to de-
clare what shall constitute a lawtul
fence for that county and the fence
viewers of said county ehall be gov-
eraned thereby,

Beo. 8. [As amended by section 13 of
the act ot 1894]. All borses. mules nnd
nesl cattle, jound runoiog at large, on
which there I8 no brand, except calves
and coits runnicg at large on the
premises of any person oot the owner,
are hereby deciared to be estrays.

Sec, 4. It 1 hersby made the duty of

{after the doing of such damsage.

l"he consteble of any precinct in apy
county in this Territory to tuke up any
estraye o eaild precioct, and, after ad-
vertlsing them by poating notices in
three of the most public places in said
precioet {giving s general Jdeseription
thereof) fur tvn days, shall sell the same
at publio nuction, to the highest bidder
for cash; and after deducting costs and
expenses of heeping and eale, shall
deposil the balance of the proceeds of
the sale wilh the justice of the peace in
an i and tor said precinet, to be by him
disposed o! ms in the case u1 balapee ol
sale of animals for damrages ne hereiu-
a'ter provided. Frovided, Thut the
consatable shall have tue power to sell
estrpys at ‘‘geperal roundups®’ or
drivee, and sha)l advertise his inten-
Lioo to Jo so for & perlod of fourleen
Juuys plevious thereto, 1o some paper
havipy a general cirgaistion in such
county, and he shall receive as cowm-
pensation fifteen per cent of the pro-
ceeds of auch salee.

8co. 5. If any npest cattle, horses,
mules, asger, sheep, pzoate or hogs shali
trespars or Jo uamage upoo the im.
proved reml propeity of any persob,
excepl in cases where said places are
oot enclosed by a lawful fence in

'conlies wliere n fence is required by

law, the puarty sggrieved may recover
dsmages by an ac.ion at law against
the uwner of the trespassing animale,
and po animals trespassing shall be
exempt from execuilon. JFrovided.
The fees in such vases shall be but one
half the fees in civil pages.

THE WHOLE OF THE ACT oF 1894,

Be 1t enacted by the (Governor and
Leeisl itive Arsembly of the Territory
o1 UJtab:

SECTION 1.—8ec 6. The owner or
occupant of any improved real property
ray distrain all animale doiug dam-
sge on guch property and keep them
in some secure place and properly care
tor the same, for twenty-fuit hours
He
shall cansge paid dawage to be appraised
witoin twenty-four hours after the
same shail have been done, by some
dirinterested voter of the precinot, who
and which certificate of appraisement
may be substantiaily iothe following
TERRITORY OE UTAH,

County of
This certifies that, at the request ot
» I have this day appraised
premtises upvn whicn Jamage is done)
to (here describe nature of Jamage)

Bhall gertify to the same in wriling,
form to wit:
}El.
Precinot.
certaln uamage upon (bere describe
sllezed to have been done by (here

describe the aontmal alleged to
have dJdone 1he damage) owned
by (bere give lhe oame of tbe

owner of the animals if knoww, and if
uuknown state the fapt) oo the (bere
here give date of the doing of the dam-
uge) and afier viewing the premlses
anu muking due exnmination and in-
quity, 1 appraise the sume atthe sum
of § , and that niy fees for making this
apprajsement are § , number pf
miles traveled |, number ot hours em-
ployed in maklog this apprajsemenc .

Dated at ——, this — uay ot — 18—,

A ppraiser.
“The appraieers shall deliver said ger-
tificate ol appraisement to the person
damaged, who shal] also slgo the same,

and shail use due diligence to find the
owuer of eaid animalg, and for this pur~
pose khall exmmine the Territorial
brand sheets, io the possession of the
constable, and if the owner of said
animels 18 Euown, and a resident of
the preciuct, the person damsged shall,
within twenty-four hbhoura efter the
distrainlpyg of said animals, deliver to
the owner thereof n copy or the certifi-
cate of appralsement of damage, Jf
the owper is known but is pot a resi-
deut of the precinet where gald dam-
B es is Jone, the persons disrtaining
said unimals shall, witbin twenty-four
hours after sald dJdamage ghall have
been Jdone, deposit in the poatoffice,
postage prepaid and registered, a lutter
couatalning B copy ol said certitleate of
apprajsement, sddressed to the owner
ol gald apimale, at his known place of
regldenge.

Bec. 2,—-Sec., 7, If at the expiration
of tweuty-four hours afler the uistrain-

ing of the apimals mentioned in the

precediny eectiou, the owner thereof
conuot be found, or if found shall neg-
lect or refuse to pay the Jamages and
costathereon, the party uistraining the
same sball forthwith deliver said ani-
mzls with a copy of the gertificate of
appraisement, tu the constable of the
precinct wherein eaid Jdamage is ale
leged to have been done, apd also

‘deliver to the justice of the peace of

sald prepinct the certificate
praisement.

Bec. 8.—Bec. 8. Upon receipt by the

of ap-

justice uf the peace, of the certificate

of appraisement, he suall immediately
file the same= in his office, and make
the proper ald necessary entries in his
dovkel ma in other civil cases, and the

.emiu certiticate of appraisement shall

constilute the complaiotl 1p said cave,
and the pefsun Jdistrainiong said apimals
shall be Jdesignated B8 the plainutl in
all subsequent proceedings in said case,
aod the owner of sald apimals or if
the gwner be unknown, then the unp-
knowun owner ot the animale, briefly
Jdescribing tbem, shall be designated as
the defendant, and the justice shall
immediately Isgue & summons, au-
dressed to the uetenuant, requirlng
bira to nppear before eaid justice ut nis
office, aud to anawer tosmd complaint,
within five days after theservice upon
bim of said eummounr, If perved upon
him within the precioet for which the
justice ia acting, and it served put of
suvh precinc!, theo within said tive.
days trom the date of it service, with
one day additional for every twenty-
five miles or {ractional par thereof of
tue distupce thut the detendant may
reside from the vflics of the justice, by
the neuareat Lraveled route,arnd to which
sutimons Ebell be annezed asa part.
thereof a certified copy of the cer-
titicate of appraisement 1in  said
cate, and iu other rerpects said
summouns shall be the same in form
ag olller SUMDoDees 1u justices? gourts
in eivil actions, and shall deljver snid
summous to the conetatle ot the pre~
cinot for service, and said justice aball
hear, try anod determipne said case in
the eawe mapner e pther civil cases
are tried aud determioed in justices?
courts, aud shal), io all other respecis,
proceeu a8 10 other civil cases.

Bec. 4,—Sec. 9. Tbhe constable shall
receive, bold and properiy care for, all
animals commitied to his eustody un-
der the provislons ¢t thia act, pending
the determination uf the c.use, and



