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-:JUDGE ZANE'S DECISION IN THE
CHURCH CASES.

November 1ith, Chief Justice Zane
ngejudgment in the three Church
cases, which were nrgued by® ¢couneel
on Baturday and Monday last.

His Honor said—In the casea of the
United Btstes against certnin real
estate clnimed hy the Chureh of Jesus
Ch rist of Latterdny Salnts, the three
of these actions were submitted to.
gether. They nare instituted under
pection 13 of the uct of Congress,
approved March 8rd, 1887, and it reads
as follow: )

Sec. 18. That it shall be the duty of
the attoruey genetal of the United
States to institute and prosecute pro-
ceedings to forfeit and escheat to the
United States the property of corpora-
tions obtalned or held in violation of
gection three of the act of Coogreas
ap roved the first day of July, eighteen
hundred and sixty-two, entitled “An
act to punish and prevent the practice
of polygamy in the Territories of the
U nited States and other places, and dis-
a pronng and annujling certain acts
olPthe legizlative assembly of the Terri-
tory of Utah,*? orin violation -of sec-
tion eighteen bundred snd ninety of
the Revised statutes of the United
Btates; and all such properly sofbr
feited and t-sch_eal.cd to the United
States shall be disposed of by the secre-
tary of the Interior, and the proceede
thereof applied to the use and benefit
of the common schoolsin the Territury
fn which such property may be: pro-
vided, that oo building, or the grounds
appitttenant thereto, which is held
and occupied exclusively for purposes
of the worship of God, or pursonage
copnected therewith, or burtal ground
ahall be forfeited,

Secoion 3 of the act of July 1st, 1862,
reads as followr: ¢“And be it t“urther
enacted, that it shall not be lawiul for
any corporstlou or association for re
Higious or ch 4ritabi& purposes to acquire
or hold real estate
the Dnited States during the existence
of the Territorial government, of a
greater value than $50,000; and all
real estate acquired or held by any
such corporation or asroclation
contrary to the provisions of this act
ahgrll be forfeited and escheated to the
T nited Btates; Provided, thut exlsting
veated rights In real estate shall not be
impaired by the provision of this sec-

lon.

‘ Two of the tracte, it appears, were
taken possesion of before the act of
1862 twok effect and were held by the
Church Lhrouﬁh its agenta at Lthat
time, and had been fur some yenrs
previous. The right of occupants upon
the publlc Jlunds that were conveyed
to towns and citles under the towneite
law up to the tiine that the sBame were
entered by the mayor or probate
judges in these cases where
the latter made entry—was permissive
as {ar as the guvernment of the U nited
Siates was concerved, and they could
have been excluded (rom the pruperty
by the United Btates at any time,
Therefore it could not be said that the
right of the occupant was a vested right,
The entry by the mayor of the city ot
tult Lake wasmade, I believe, Nov, 21,
15871, and up to that time the title o
the lands included In the townsites
was in the government of the United
Staler, suhject to its control,
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Beotlon 18 hasalso a provision which
sets forth—*that no bullding, or the
grounds appurten:nt thereto, which is
held and occupled exclusively
for purposes of the worship of God, or
parscnage connected therewith, or
burlal ground shall be forfeited.*

It appears that the Gardo House
proverty had been occupied up to the
time the receiver took possession under
a decree of the SBupreme court of the
Territory, by the president of the
Church; and it appears, [ think, that
he, amoug other duties, performed
those which nre usually performed by a
parson. The question therefore s
should the Grado House and the
property on which the Hijstorinu’s
office is located, which adjoins it and
is wo connected with it so to be a part
of it—If it should be held to be a par-
sonage—should that be forfeited and
eacheated under the law? Counsel for
the government rely upon a decree
of the SBupreme court under
section 17 of the agh of
March 3rd, as coniaining an adjudica-
tion to the eflfect that the Gardo Hpuse
and all the other property involved in
these actions were not occupied and
used exclugively for the worship of
God, or for n parsonage connected
therewith, or burial grounds. But it
iu insisted that In that action the court
did not asyuire jurisdiotion to deter:
minethe Iacl.

Bection 17 is this!

Bec.17. That the acts of the legis.
lative nssembly of the Territory of
Utal iucorporating, continuing, or
providing for the corporation known
as tne Chureh of Jesus Christ of
Liatter-day Saints nnd the ordinance of
the so-called general assembly of the
Btate of Deseret Incorperaiing the
Church of Jesus Christ of Liatter-day
sSajnts, so far as the samme may now
have legal force and validity, are here-
by disapproved and annulled, and the
eaid corporation, In so far asitmay
now have or pretend to have any legal

D any Territory of | €Xistence, i3 hereby Jissolved; that it

ahall be the duty of the Attorney-
General of the United States to cause
such proceedings to be taken in the
Supreme Court of tbe Territory of
Utah as shall be projer to execute the
foregoing provisions of thissection and
to wind up the affairs of sald corpor-
ation conformably to law; and in such
proceedings the courtshall have power
and it shall be its Juty to make such
decree or decrees as shall be proper to |
effectuate the transter of the title to
real property new held and used by |
sajd corporation for places of worship
and parsonages counovected therewith
and burial grounds and of the descrip-
tion mentioned in the proviro to sec-
tlon thirteen of this act and in section
twenty-six of thisact tothe respective
trustees mentioned in se.tion twenty-
six of thia act, and for the purpuse of
this section said ocourt shall bave all
the powera of a court of equity.

The 26th seclion is referred to as
followe:

Bec. 26. That all religious pocieties,
sects, nod congregations shall have the
right to bave and to hold, through
trustees appointed by any court exer-
cising probute powers lna Territory,
only on the nowination of the authori-
ties of such eoclety, sect, or congregn-
gation, so much tesl property for the
erection or use of houses of worshlp

and for such pareonages nnd burial

703

grounds as shall be necessary for the
convenience ai.d use of the eseveral
congregutions of such rellgiouseoclety,
sect, of congregation.

It appears, then, that in pursunnce
of this latter sectton trustevs bad been
uppointed for the Church; and the sec-
tion provides that it shail be the duty
of the Attorney General to cause such
proceedinga to be taken in the
Supreme Court of the Territory of
Utuh as shall be proper to execute the
foregoing provisions of this seclion
and to wind up the affairs of enid cor-
poration confuormably to law. The
windiog up Is confined to the luaw ns
laid down In thia particular eection—
conformable to the law regulating the
rights of persone to the property that
had been beld by the corporation. In
order to wind up the aflairs of this cor-
peration and to transferand make such
decree or decrees assheuld be praper to
effectuate a tranefer of the title to the
property of the descrigtion in section
18, under which-the three sulls now
beiore the ocourt are prosecuted, it
would be pecesgary to ascertain the
description aud character of this
property—io ascertain whether it was
occupied and used exclusively for the
worship of God or for a parsonage or
burial ground, And for that purpose,
tothat end, the court bad Jurlsdiction
in toe suit instituted under section 17.
That was lpstituted, I believe, July
3lst, 1887. The decree was eutered
Qotober 26th, 1888. I am disposed to
hold that this finding of the Bupreme
Court in that decree which has been
affirmed by the Supreme Court of the
[Toited States was 80 authorized by the
law, and the courf had the nuthority
to make it. If [ were not bound by this
decree I should be disposed to huld that
inasmuch as the President of the
Church exercises the powera and per-
forms the duties of a parson, that the
Cburch for which he performs them
ought to be permitted to bave a parson-
age—a house in which to live, and [
have no besitation in sayiong that I
should set aride this Gardo House as
a ;:oarso::m.sgeEl if it were wvot con-
cluded by the decree. It iz further
clajmed that the statute of limi-
tatlons limiting the forfeit of property
under the laws of the United Stafes
applies to this property and is a bar to
these proceedinge, If the right to for-
feit should be held to ariee upon the
acquisition of the property, then there
would be great force in tbe argument
on that point. But the law {s, that jt
shall not be lawful for any corporation
or associantion to acquire or hold the
estate while the right of actlon fgr ac-
guiring arises at the time the property
is acquired; the right of forteiture for
Lholding is a continuing right under
this section. The Court is not
Jdisposed to eny that the word ¢ hold??
here menus the sarme as acquire in the
connection in which it is used.

Another question whbich it is neces-
sary to pass upon isas to the value of
the property. The question is whether
the Church, without this property,had
arquired and did bold property to the
amount of $50,000. By the decree of
the Bupreme Court of the Unlted
Btatesthe Temple Biock was set off or
was transferred to the trustees repre-,
senting the organization. I think the
evidence shows that ever since this
property was acqulired that bhlock was
worth at least $50,000; certalnly it was



