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THE DESERET

rnypany warranty deed dated april
8 1887 recorded may 11 1887
consideration conveys
commencing at northwest corner
thence east 65 feet south 45 feet
west feet and north 45 feet to
the beginning

francis armstrong and wife to
abraham H cannon warrantywax
deed dated april ath 1887 recorded
august 1887 consideration
10 describes commencing

191 9 feet south from northwest
corner thence east feet north

18191 89 feet west 39 feet south 75
feet west feet south 30 191 9 feet
to the beginning

no trust is declared or mentioned
in any of the deeds

lot lot 8 block 76

this lot seems to have been held
byy trustees for the church until
1878 when john taylor trustee
conveyedebed it to horace eldredge bycouddeed inin wwhich no trust is expressed
jiWfive rods square in the northeast
cornercomer is excluded from considera-
tion both as to title and value be-

b cause not included in the compro-
mise of the suitpromfrom 1883 to 1886 eldredge con-
veyed in five parcels to five different
parties feet front commencing at
southasoutheast corner anaand running north
by feet west to an alley and his
deeds establish an alley for occu-
pants of the lot 15 feet wide brunnirunnirunningdg
north and south through the lot at
a distance of feet from the front
leavingleavin a piece west of the alley 41
feet widewide and 20 rods long of this
piece west of the alley eldredge
conveyed 62 feet off the south end
in two parcels to the owners of
frontagefrontaebyoy deeds dated march 2
1887 thehe north front east and west
of the alley and all the land west of
the alley not deeded as aforesaid waewas
leased by eldredge to H B claw-
son november 22 1883 for ten years
fromfroin october 1 1883 at a monthly
rental of of the feet
front on main street by feet deep
not included in the aforesaid deeds
nearlyelearly if not all of it had been
leased by eldredge to various parties
for twenty years from october 1
18881883 at a monthly rental averagingaveraging

1188 per year per front foot for the
arstrot ten years and 24 per year per
front foot for the last ten years of
the time the lesseeslessels and their
assigns4 had occupied under these
leases and their existenceexidence depreci-
ated thehe value of the lessorslessons inter-
est about per front foot

by deeds dated march 2 1887
alidredgedredge conveyed to the lesseeslessels or
their assigns by seven different
deedsosda all his remaining interest in
thewe lot the deeds for 89 151 5 feet of
thehe front on main street were re-
corded march 3 1887 and the deeds
for 82 feet front also the deeds for
thewe north front and land west of theayi were recorded later in the

sameanie month the considerations
named in the teedaaads are not shown

weft stabledwle m lotslas 2 and 7

block 88
the testimony shows this lot was
part of the estate of brigham

deceased and in the distri-butionquion cardecame to his son alfaresyoungoung who about the year 1882

deeded it to angus M cannon by
deed in which no trust was de-
clared

6b the probaprobabilitiesprobabilitybilities of success
in several suits relating to these
parcels of land can only be stated inI1 n
a general way in a collateral in-
quiry and when no decisive facts
are known

in the two suits brought to recover
the in the wells corner

marshall royleboyle were em-
ployed as special counsel for the re-
ceiver brought the suits and may
be considered the leading counsel in
them though there were consulta-
tions of all the receivers attorneys in
regard to what was done the legal
title had never been in the church
and no conveyance mentioned any
trust so far as known there had
been no such use of the premises as
would afford evidence of a trust
counsel considered the evidence to
establish the supposed trust would
have to be acquired from witnesses
unfriendly to the disclosure the
main grounds upon which they pro-
ceeded was a belief arising from the
position in tehe church of the
granteesgranleesgrantees under wells their pecuni-
ary circumstances and a knowledge
of the general manner in which
much church property was held or
supposed to be held the suits were
brought after consultations and
some hesitation before the com-
promiseromise was reached the attorneys
clevedbelieved they could probably re-
cover these parcels that they had a
fair and something more than what
would be called a fighting chance

in ragaaregardd to the feet north
front by feet deep on the north-
east part of the lot the receivers
attorneys did not think they could
recover it they had not broughtbarouglit
any suit but intended to bring one
and take whatever chances there
were in the case they found no
recorded deed from joseph smith
but the Z C M I1 claimed to have
bought and paid for it before march
1887 and to have taken possession
and commenced their improvements
in good faith the receivers at-
torneys thought this claim of the
Z C M I1 could be proven one of
the receivers attorneys understood
the Z C M 1I was holding under an
unrecorded deed the other thought
it was a parol contract but that a
specific performance could be en
forced and both thought the im-
provementsprove ments could not in any event
be recovered

in regard to the constitution
lot in block 76 the receivers
attorneys had reached the conclu-
sion that the feet east front by

feet deep off the south end east
of the alley had been pupurchased and
was holdheld in good faith under the
deeds referred to the last deed hav-
ing been made in 1886 and they
were intending to dismiss the action
against the granteesgranleesgrantees of such parts of
the lot this is the most valuable
part of the lot and the value of the

feet in 1886 was not less than
the prospects of recover-

ing the reremainmainierier were considered
no better than on the wells corner
and probably should be considered
about the same the full value of
the portion for which there was a
chance of recovery was not over

and tfif the escheat should be
subjectsubeject to the prior leases they
would further reduce the value
about

the receiversreceiverIs attorneys believed
they could recover the church sta-
ble lot in lots 2 and 7 block 88 and
ththoughtht they had direct evidence
that ththe purchase price was paid by
the church to alfares young and
that it had ever since been used as a
stable in connection with the prop-
erty and business of the church

prior to the ath day of july 1888
a compromise of these sulsuits and of
some other claims made by the re-
ceiver was agreed to by the parties
and on that day a petition wasaftpre-
sented

ire
to the court to obtain a ratifi-

cation of the agreement the peti-
tion is in the record and the only
matter necessary to be recited here
is that the receiver through his
counsel had agreed to include the

by feet in the northeast part
of the wells lot by amendment in
one ofthe pending suits so that the
title of the defendants in the suit to
these parcels of laudland should be
quieted and it was agreed that
in place of all these parcels of land
or of the claim thereto specifically
there i be paid to the receiver
the sum of being
in respect to I1 feet of the wells
lot in respect to the con-
stitutionution building lot and
in respect to the church stable
lot this was about ninety per
cent of the value of all the land
they hoped to recover in the
wells lot about 41 per cent of the
value of the stable lot and 50 or
60 perer cent accordingly as the lease-
holdhold interests are included or ex-
cluded of the value of what they
hoped to recover I1inn the CC constitu-
tion lot the compromise was ac-
cepted as a whole the attorneys un-
derstandingderstanding that the percentages
of full values were unequal but
the gross sum accepted was 63 or
69 per cent depending on the
lease question on the whole values
the amount accepted was the sum

ithacthat was represented to have been
paid for the lands on the last con-
veyancesveyances and approximated the fullfall
valuevalue of all the pieces expected
to be recovered march 2 1887
the proceedings before the court
were very brief the attorneys for
all the parties except the govern-
ment were present and the district
attorney for utah who was one of
the attorneys for the receiver repre-
sented the government in the main
suit so far as to see nothing preju-
dicial to the government should be
done in the absence of its special
counsel

in making the compromise and
presenting it to the court and in the
proceeding in court zethe receiver
and his attorneys acted in entire
good faith and without any intent
to mislead the court or to conceal or
misrepresent any of the facts the
receiver acted mainly on the advice
of his counsel and they believed
and still believe the compromise
was fair and advantageous to the
receiver and the government and
the means and methods of carrying
it out by proceedings in court wereere
devised and conducted solely by the
counsel of the parties


