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fi captured but not conquered
these thrilling words the title of a

peinatinitin inscribed to elder john nichol
OILIB to be found in this issue were
PAbed by him in his discourse at the
eighteenthEhteenth ward chapel last sunday
ight they are truly heroic and as
iele writer of the verses intimates
luhtight to be written in letters of gold
prisoners arrived bvby

utah centralcent r 1 conotlial n frairf romrow ti11

eathoath came three in pusers itomirom
leaver bound for the
ITF Horrickhorrick found guilty ffof murder
athe first degree and awaiting sentsen
teettelee john nelson convicted of
anfraud larceny and sentenced to five
tars imprisonment and george
yachanantaladhananchanan loundfound guilty of rape and
rhosethose punishment was also fixed at
iveire years sheriff W- WIT W hutchins
mdind two deputy marshals accompanied
llejie prisoners who were taken to their
lace of collcoLiconfinement todayto day

third district court in the
lurd district court todaytot day in the
wtcast of E C cook et ala vs M F
latJAtebythejapthethe answer was withdrawn andanaand

plaintiff as prayed was
pad
Msflos fentonrenton vs salt lake county

to geo B fietcherFJetcher to take
te and report findings
in the case of the people vs robert

fuestonffeston convicted of an attempt to
commit rape a motion for a new trial
uswas made on the ground that the ver
ktsot was against the law and the evi
kheeknee

JOHN yiCHOLSONICHOLSON
I1

3 MAINTAINS illsHIS allegiance TO
GOD AND FIDELITY TO illsHIS fahFADFAMILYfILY

ficfidE JUDGE REHEARSES HIS
ARGUMENTS

tdD TALKS OF GRINDING TO POW
1 DER BUT TO NO EFFECT

atterafter the sentencingsentencina of brothersahbuithfilth and olsen in the third district
larthurt this moimolmorningnin brother john
holsonmolson was the only remaining one

receive judgment there was a
light pause in the proceedings when
ie court sad in a very low tone
wrier nicholson 11

mr nicholsoncholsonKi then arose and the
mdgeadge continuedirr nicholson I1 suppose it is hardly
icessary for me to state to you you
fere already advised that the jury found
inu guilty of the crime of unlawful
habitation have you anything fur

terilenser to sarsay why sentence of the law
bould not be pronounced against you

I1I1 mrhr nicholson then said in a calcaicalmin
imdiadtad deliberate voice if your honor
ilease I1 will take advantage of tene

that the courtourt adforaffordss me of0
statingting my position detoredefore the court

omin my own standpoint I1 havehavu been
with thether church of jesus

arist of latter day saints fortor about
quarter of a century 1I accepted its

Wtwarinesrines including the law that is
oleddied IMlit the church celestial
larriage which includes plurality
4 wives at the time that I1
altered upon that relationrelationshipship I1 hadbad not
aete slightest idea that I1 was infringing
tiontiou or acting in contravention to any
iwiny made in pursuance of the conati
tionton of the douebucountry the supreme
kw of the land I1 entered into
vwthat relation in 1871 and to glyegive
the court an idea of my position in ref
trencetence to the law LL will illustrate

it by stating that when ane reynolds
mstusi was offered in order to
test the constitutionality of the
statute of 18622 enacted against folykpolyga-
my at the request of the defdefendanten ant in
thithut seitsilt I1 went upon the stand and
testified lorlonfor thetire prosecution thatthai a con

eviction might be obtained there is
no need for me to state to yourbour honorhonn
that the essence of a crime i thehie integ
to commit it there could be no in-
tention on my part to commit a crime
in entering into the relationship which
I1 havohave mentionedyears afterwards the edmunds
lavlaw was enacted which made
my status criminal that is to
say from my standpoint my
conduct was made by it malum
prohibitumprohibitum because in my opinion it
cannot be made malummaium in se that law
requires that I1 should giveove up a vital
principle of my religion and discard at
least a portion of my family and con-
sequently disrupt my family organiza-
tion

thistais places me as your honor will
perceiveercene in a very painful positionlecausebecause I1 have a lariarelargelaree family
and thetile ties which bind themtha soto myself
are sacred and the affection which I1
entertain for them iaIs deep and 1 do
not think that these tieslies can possibly
be severed by any law of whatever
character it may be or from whatever
source it may spring because there
are sentiments and feelings that are
engendered iniu the human heart that
the law cannot touch I1 will say here
also that the lady who would
have been the principal witness in this
case had I1 not testified against myself
stated to me that she would decline to
testify against me or do anything that
would have the effect of sending me to
prison and now after such an exhi-
bition of devotion to me on her part
the bare contemplation of cutting nerher
adrift is revolting to my soul and I1
could not do it

peoples ideas differ in regard to
what constitutes religion some hold
that it is merely sentiment and faith
aadand does hot necessarily embody ac-
tion I1 differ from this view and I1
li vf a I1 wax been bold to express my
tjiiii bow uiuta t rv subject without fear
1hiir r r hlr c ofaf reward I1lamiamam of the
upiapi nip ii txexpressedV by the apostle james

faith without
dead the religion that I1 believe in is
a religion that findsrinds exexpressionon in ac-
tion

I1 am aware of the attitude of the
court and I1 presume of the country
towards the peculiar institution of0 re-
ligion in the church with which I1 am
identified and which I1 have honesthonestlyY
accepted and have honestly practiced
it is held that this conjugal rela-
tionshiptionship threatens the existence
of monogamous marriage I1 must
say that judging from the attitude of
this court which represents I1 pre-
sume the attitude of the nation and
in view ofdf the assaults that are made
on plural marrmarriagelaceiaze it appears to me
that there is not very much ground for
apprehension of danger in that respect

it is also true that some people hold
that my relations in a family capacity
are adulterous from my point of view
however 1 have the consoling reflection
that I1 am in excellent company includ-
ing moses the enunciator under god
of the principles which constitute the
foundation of modern jurisprudence

not to weary the court I1 will sim-
ply say that my purpose is fixed and I1
hopedope unalterable it is that I1 shall
stand by my allegiance to god fidelity
to my family anand what I1 conceive to
be my duty tol the constitution of the
country which guarantees the fullest
religious libertilbertliberty to the citizen

I1 thank zouryour honor for bearing with
me and will now simply conclude by
stating that I1 am prepared to receive
the pleasure of the court

while mrnir nicholson was speaking9 a
deep stillness pervaded the entire as-
semblagesem blage who listened with almost
breathless interest to his remarks

the court then saldsaid mrlr nicholsonNichoisonbolsonyou have stated your belief and con-
victionsvict ions and feelings very candidly and
honestly I1 am of the opinion
that you are more sincere
than many of your brethren areyou state that the essence of crime
conIsconsiststs in the intent with which the
acts are performed which constitute
the onnoffoffenseense while that is so yet when
a person wilfully violates law he com-
mits a crime against the law and Is
liable to be punished in regard to
your allegiance to god as I1 under-
stand you you place that above your
allegiance to your country the laws
of your country and you referred to
the constitution of the united states
and I1 as I1 infer from your remarks
you are acting in accordance with what
your views aaas to your idousreffri lielousKlous liberty
and rights are under the constitution
of the united states the sages of the
day in which this great instrument
was framed and which instrument
constitutesconstitute4 ththee foundation upon which
thistails government stands with all of its
institutions beilbellbelievedeved in religiouslib
erty biltbut they defined their beliefs
some af them at least among
others the immortal jefferson
and men of hisbis time they iidildliddid
not understand that that instrument
protected a maninman in committing overt
acts against society contrary to the
public lioomgood they understood that it
was confidedconfined to belief and worship
but their view was that when these in-
ternal states of the soul of the hu-
man mind when partiespurties chose inIII pur-
suance of such beliefs to commit acts
which were injurious to society
instrument did not protect these

as religion and so congress of the uni-
ted states interpreted that instrument
in adopt ng the law under which you
have been tried and the courts of this
territory have interpreted that law as
it was understood by the founders ot
this government by the authors of the
constitution of the united states and
the supreme court of the united
states which is the final judge the
final tribunal to determine all of these
questions relating to the constitution
of the united states and the laws
passed in pursuance of it and if
there is any one thing settled in
this country it is14 that ane edmunds
law is constitutional andiaudiand valid that
being so lcic wont do for this court
and it seems to me it wont do for any-
body who claims the protectprotectionlonlou of the
laws of the united states who claims
to be a citizen of the united states to
say that that law is no law and to
setup hisbis belief against it and betitset it
at defiance waxing warm the path-
way of man through all ages is strewn
with thethu errors and follies of those
who have gone to their ionglong account
A civilization has come on which has
thrown off many superstitions in
some lands the mother sacrifices her
child the hindmo mother casts it in
the foaming tides of the ganges under
a religious belief others let the car
of juggernaut roll over their bodies in
pursuance of a relirellreligiouszious belief in
other countries human bejbeibermabernanuysnurs wives
and daughters and ffriends are
sacrificed at the graves of the
departed under religious belief
men have been broken upon
the wheel have been tortured upon the
rack simply for their beliefs yet Wit
will not do to say that all of these re-
ligious beliefs could be tolerated in any
civilized country men have mistaken
very ottenoften the teelinfeelingss which attend
certain desires for rellrelireligionionlon in some
instances they have gadhad the feeling
which tends to sexual passion andantl
imagined it was a communication of
the dillofwill of the almighty to the andlindi-
vidual they have mistaken animal

for religion lust itif you
pleasefor rellreilreligionglongion in some instances
I1 do not say it is so in your case but
that it is the case with many I1 am sat-
isfied growing warmer still when
aany man or any sectet attempts to set up
what they conceive to bobe a revelation
against the laws of the country they
must be prepared to take the conse-
quencesquen ces it Is thought it seems by
your church that there has been
a communication with respect
to polygamy and unlawful cohabitation
from the almighty the civilized
world have interpreted the will of that
infinite source that manifests all
thinthingss the author of all wisdom and
all power and all goodness they have
interpreted that through their intel-
lects and through theartheir consciences
and have said that polygamy and un
ffulfuiul cohabitation are wrong that is the
expression of that Intiniinfiniteie source of
infinite wisdom and goodness as ex-
pressed by the intelligence and by
the wisdom and the conscience
of the whole civilized world strik-
ing the desk with his handband and the
american congress haye taken that as
the expression efof the truth on this
question and I1 have no doubt that
they are right in it not the slightest
doubt about it I1 kavehavehave no doubt that
this truth of a marriage of one man to
one woman is right the whole civil-
ized world with a few exceptions hayehakehave
so interpreted it being the it
has survived all other contrary
truths on that subject and I1 have
no doubt that it will stand that
it will stand forever the stars may
tadefade away the sun himself grow dim
with age and nature sink in years but
that truth will flourish as I1 believe in
immortal youth and it Is idle fforor any
sect or for any man to set himself up
against this expression otof the dillofwill of
that infinite source of all wisdom and
all po say that he will not sub-
mit to that truth if you do not
submit to it of course you
must take the consequences
but the will of the american people is
expressed severely and this law will
go on and grind you and vounyour institu-
tion to powder

I1 believe I1 have nothing more to say
the sentence of uiethe court is in view
of your position that you be confined
in thefhe penitentiary for the term of six
months and that you pay the cocostsats of
the prosecution and a fineflue of 00 and
stand committed until the term of
imprisonment expires and costs are
paid

atit ththe conclusion of ththee Judgdes
remarks many friendsfriend of brothers
nicholson smith and olsen crowded
around them for a farewell handshak-
ingI1 mrair visitingir hisbis
fafamilyllyily and numerous friends started
out fortheforthe penitentiary at three
this aftafternoonanoon

ANDREW SMITH

WILL NOTsot nenrenRENOUNCEounce A PRINCIPLE OFor
illsHIS ItELIitellorongron AND RECEIVES

THE FULL PENALTY

of those convicted of cohabitation
with their wives whose sentence was

todayto day andrew smith was the
first called this morning the court

remarked this is the day set forfur
judgment in the case of andrew
smith and mr smith came forward
and stood calmly facing the judge

court your name is andrew smith
I1 believe

mrair smith yes sir
court you have been found guilty of

the crime of unlawful cohabitation
and this morning was nixedfixed upon for
your sentence havehava you anything to
say why this sentence of the law
should not be pronounced in accord-
ance with the verdict have youtou any-
thing furtherfurther to say

mr smith then said in a firm clear
voice if your honor please I1 have
been placed onou trial herehore for living in
the practice of my religion which I1 do
not intend to relinquish under any
circumstances whatever and I1 have no
ppromisesrordises to make therefore I1 am pre-
paredpa to receive the judgment of the
court I1 cannot under any circum-
stances give up any principle of my
religion myaly religion is worth every-
thing tometo me or it is worth nothing and
I1 am prepared to receive any judgment
you may see fit to pronounce that is
about all I1 believe

court I1 understand you to state by
inference that you understand your
religion authorizes you and makes
it your duty to practice polygamy
and unlawful cohabitation

air smith that is a part and por-
tion of my religion

court yes and I1 suppose from
what you state alsoaiso that it makes it
your duty to advise others so far as
you alvegive any advice at all to practice
thatmrnir smith I1 have not been an ad-
viser sir but that is my feeling iamlamI1 am
not much of a preacher but my re-
ligion is worth everything tometo me asiAs I1
said before I1 could not sacrifice that
under any consideration whatever

court well I1 have so often stated
here from this bench that polygamy
and unlawful cohabitation are crimes
under the laws of the united states
that it is hardly vi orth while to state it
again I1 presume youon understand that
they are both defined as crimes and
you must realize that you are not 0 o
aedeterminetermine what the lawslawi of the united
states are fforor yourself contrary to the
tribunals selected to interpret and con-
strue the laws and to enforce them
luin view of your statements the law
makes it my dulybluy to impose upon youyon
such a penalty as may possibly reform
youyuu anaandanamaymay tend to deter others ffromrom
like crimes against society the object
of this law is to protect society and it
lais n y duty to enforce that law so far
as the law gives merio any discretion and
use the discretion which I1 possess so
as to accomplish the purposedurpose and to
reach the end intended by the lawyou are sentenced in the penalty of a
term of six months and to pay a fine
of and costs you will also
stand committed until the fine and
costscoats are paid

mrnir smithsnaith then retired to his seat
and this afternoon went to the penpeni-
tentiarytent iary to serve the sentence imposed
upon him

emilj OLSEN

IS ALSO A RECIPIENT OF ALL THE JUDGE
COULD GIVE hiuHIM

when mr smiths case was con-
cluded the court announced emiemt
olsen is tletiethe next and mr olsen
stepped forward

court mr olsenoisen the jury to whom
your case was submitted have found
you guilty of the charge of unlawful
cohabitation have you anything ffur-
ther

ur
to say why sentence of the law

should not be pronounced acaccordingcordin
to law

mr olsen no sir
court nothing further to savsay
mr olsen no sir
court you have no assurance to

give that you will obey the laws of the
united states hereafterter

mr olsen j haat D athing to say
court in vwview of the circumstances

andoeand of the discretion which the law
giveshivesives me and of the purposes intended
by the law and the end soughtI1 to be
reached by it your sentence is that you
be confined in the penitentiary
for the term of six months and
that youyon pay a 11ninetinene of goo
and the costs in this case and
stand committed at the end of the
term otof imprisonment until fluefine and
costs arcare paid

mr olsen smiled and took hlhis seatscat
this afternoon he also was a passenger
en routefoute to the penitentiary

HOPT THETUB MURDERER
sexSENSENTENCED TO DEATH FOR TILETHE

FOURTH TIMETUNIE HEhu PREFERS TO BE
SHOT

at the hour of opening the third
district court morning the court
room was filfilledledwIthwith a large audience
who lladlad assembled in anticipation oiof
the interesting proceedings

when the ccourtourt was called to order
the judge asked mr varlanvarian have
you any business for the court this
morning

mr varian stated that to- daytoday had
been appointed for pronouncing judg-
ment in several cases among themthern
that of fred hopt convicted for the
ffourth time of the murder of john I1turner son of sheriff turner of0provo I1

the prisoner hopt was brought into
court and took his seat between the
attorneysattorn eVs pointedappointed to defend him

and
he held a short consultation illshis
countenance wore an expression of
stolid Indifferenceand when the court
said mr hopt willvill you stand up
he arose from his chair and stepped
forward to the clearsclerks desk to receive
judgment during the pronouncing of
which he remained perfectly calm
there not being the movement of a
muscle to indicate the slightest trepid-
ation at the gravity of ththec position he
occupied

the court then continued I1 you arcare
aware mrnir hopt that the jury that
tried you found you guilty of the
crime of murder in thetha first degree
have you anything to say why the sen-
tence of the law should not be pro-
nounced against lyou

hopt since my case is not finally
settled not out of proceedings I1 have
still to say I1 am not guilty of the
crime

court you were indicted by thetho
grand luryjury of this district for the crime
of murder in the first degree have
been tried by jury in the manner pro-
vided by law and have been found
guilty of that crime the penalty
affixed by the statute for the crime of
which you have been convicted is
death and must be inflicted by hanginghangin
you until you are dead or by shooting
you at your discretion which mode
of death do you elect to be inflicted
upon you

hopt I1 choose to be shot
court it is the judgmentjud-oginejt of this

court that you frederick hopt in-
dicted in the name of frederick wel-
come be taken from hence to some
place of confinement until tuesday
the day ot november next and
between the hours of 10 in the
fforenoonforenoon and 2 in the afternoon
of said last named day in the yard of
the jail or place where you arearc con-
fined or in some other erivprivateate place
in this territory you are to be shot
until you are dead that is all

hopt was then removed from the
court in charge of the officers and was
returned to the penitentiary for safesale
keeping

PUNGENT paragraphs
CREAM OF THE PRESS ELSEWHERE

CULLINGS AND COMMENTS

A missouri merchant has 1given frank
james a position as clerk frank
ought to be able to stand and deliver
equal to anybody

the newllew york tribune says judge
swan of suisun cal resembles gen-
eral grant so much as tedtioto startle stran-
gers it would be enough to startle
anybody seeing that the resemblance
Is fixed in the present tense

san francisco altaalia goldsmith
maidalaid is dead aged 28 she was ionloniongions
the maidalaid of honorlionor on the turf she
began lowering the trottingting record and
pullpullededitit down to 21412111 1

132113 races and won 02 of them herearnings on the track were OW
she was an honor to her country
does the honor refer to the maid
havingI1 acted well her part or to the
amount of money she won

lord vivian an advanced church of
england man recently discharged his
entire yacht crew for not attending
prayers then thetho crewcrevy sued him for
a weeks wages and a verdict in their
favorfavori was rendered

philadelphia record americans are
too busy with the jivingliving to build great
monuments for the dead
sedensemenseven weeks since the burial of the
greatestrea test union soldier the con tribu
teionsionslons to hisbis memorial fund are counted
inift dimes with ajprospect of a speedy
cessation thetle patriots memory Is
honored none the less because of thisthid
reluctanceance to carve statuesstatue and erect
great monoliths we concur it Is
useless to undertake the I1makingnakiaklng of
substance out of sentiment generalgramgrant needs no monument of any kind
and hisbis friends should ask for no other
ithanahan the one already icit existence

giltit transpires says a cable
dispatchdi that the conservative pre-
mier of england lord salisbury is
shaping hisbis eastern policy in perfect
concen with that of prince bismarck
neither bismarck nor salisbury seems
to ever ponder over the words which
caused richelieu so much reflection
I1 in silence and at night the conscience
feels that life should soar to nobler
ends than power

A town over in nevada has a mixture
of troubles one end of the village
has a visitation of chicken pox and
the other of chicken thieves ex itif
thetoe two evils could only be united
they might produce some good


