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«These thrilling words, the title of a
em inscribed to Elder John Nichol-
m to be found in this issue, were
#d by him in his discourse at the

thurad but not Conquered.”” | P

viction might be obtained. Thereis
no need for me to state to vour honor
that the essence of a erime is the inteu.
to commit jt. There could be nvu in-
tention on my part to commit a crime
in entering into the relationship which
I have mentioned.

Years afterwards the Edmuads
law was enacted, which Iade
my  status criminal—that is to
say, from my standpoint — my
conduct was made by it malum
prohibitwm, because 1n y opinion it
cannot be made malum in se. That law
requires that I should give up a vital
Frinuiple of my religion, and discard at
east a portion of my family and con-
ifquemlj disrupt my family organiza-

on.
This places me, as your Honor will
erceive, in a very paintul position;
ecause I have a Jarge family,
and the ties which bind them o mysell
are sacred, and the affection which 1
entertain for them is deep,and 1l do
not think that these ties can possibly
be severed by any law of whatever
character it may be, or from whatever
source it may spring; because there
are sentiments and feelings that are
engendered in the human heart that
the law cannot touch. 1 will say here,
also, that the lady who would
have been the principal witness in this
case had [ not testitied against myself,
stated to me that she would decline to
testify against me, or do anything that
would haye the effect of sending me to
rison. And now, after such an exhi-
bition of devotion to me on her part,
the bare contemplation of cutuing nher
adritt is revolting to my soul, and I
could not do it.

People’s ideas differ in regard to

ghteenth Ward Chapel, last Sunday
ght. They are truly heroie, and as
. writer of the verses intimates,
ght to be written in letters of gold.

Prisoners Arrived —Ry vresterday
el S1H_Uuh Central taain fropm ne
0 came threc prisouers trom

what constitutes religion. Some hold
that it is merely senstiment and faith,
aad does not necessarily embody ac-
tion. I differ from this view; and I
ave 2lways been bold to express my
Ui iolis un LA ery subject without fear
tevor or o ¢ uf reward. Iam of the

ver, bound for the penitectiary-—
| ,H.brrick. found guilty of wurder
dthe first degree, and awaiting sen-
fnce; John Nelson, convicted of

opinionexpressed by the Apostle James,
who stated that faith withoat works is
dead. The relicion that I believe in is
a religion that finds expression in ac-

d larceny and sentenced to five
imprisonment; and George
pan, tound gailty of rape and
‘punishment was also fixed at

years. Sheriff W. W. Hutchins

two deputy marshals accompanied

prisoners, who were taken to their
lace of confinement to-day.

Third Distriet Cowurt.—In the
Tiird District Court, tu-day, in the
awof . C. Cook ¢t al. vs. M. F.
.the answer was withdrawn and
nt for plaintiff as prayed was

-

tion.

I am aware of the attitude of the
Court and I presume of the country,
towards the peculiar institution of re-
ligion in the Charch with which I am
identified, and which I have honestly

accepted and have honestly practiced,
It is held that this conjugal rela-
tionship threatens the existence
of monogamous marriage. I must
say that, judging from tbe attitude of
this Court, which represents, I pre-
sume, the attitude of the nation, and

ped.

8. Fer.ton vs. Salt Lake County;

| to Geo. B. Fletcher, to take
ony and report indings.

the case of the people vs. Robert

eston, convicted of an attempt to

smmit rape, a motion for a new tnal
made, on the ground that the ver-

Ec:“ against the law and the evi-

-

JOHN NICHOLSON.

MAINTAINS HIS ALLEGIANCE TO

g

in view of the assaults that are made
on plural marriage, it appears to me
that there is not very much ground for
apprehension of danger inthat respect.
t is also true that some Peuple hold
that my relations in a family capacity
‘are adulterous. From my point of view,
however, 1 have the consoling reflection
that [ am in excellent company, includ-
ing Moses, the enunciator, under God,
of the principles which constitute the
foundation of modern jurisprudence.
Not to weary the court, 1 will sim-
ly say that my purpose is fixed and, [
ope, unalterable, It is, that 1 shall

D AND FIDELITY TO HIS FAMILY.

JUDGE REHEARSES HIS
OUT ARGUMENTS,

—— —

TALKS OF ‘“‘GRINDING TO POW=-
f* DER,”” BUT TO NXO EFFECT.

After the sentencing of Brothers
pith and Olsen, in the Third District
art this wmorning, Brother Joha
leholson was the un]y remaining one
)} receive judgment. There was a
ght pause in the proceedings when
¢ Coart u?d,, in a very low tone:
fr. Nicholson.”
Mr. Nicholson then arose, and the
idge continued:

WORN~- |

| stating that I am prepared to receive

e
stand by my alle§iance to God, fidelity
to my famiiy, and what I conceive to
be my duty to] the Cynstitution of the
country, which guarantees the fullest
religious liberty to the citizen.

I thank your Honor for bearing with
me, and will now simply conclude by

leasure of the Cours.
ile Mr, Nicholson was speaking, a
deep stillness pervaded the entire as-
semblage, who listened with almost
breathless interest to his'remarks.
The Court then said—Mr. Nicholson:
You have stated your belief and con-
victions and feelings very candidly and

the

honestly. I am of the opinion
that you are wmore sincere
than many of your brethren are.

You state that the essence of crime

Mr. Nicholson, I suppose it is hardly
essary for me to state to you—you
already advised that the jury found
guiity of the: crime of unlawful
shabitation. Have you anything fur-
er to say why sentence of the law
ftould not be pronounced against you?
‘Mr. Nicnholson then said, in a calm

pd deliberate voice—If your Honor
lease : I will take advantage of the
rivileze that the Court affords me of
fating my position before the Court
om my own standpoint. I bave been
ected with the Church of Jesus

arter of a century. I accepted its
trines, includlng the law that 18
led im the Church *‘celestial
ge,”” which includes pluarality
- wives. At the time that I
aared upon that relationship I had not

glightest idea that I was infringing

on or acting in contravention to dny
| w made in

on of the untry,
w of the land.
it relatiom in 1871,
the court 4n idea ot mz
fence to the law,

the supreme
I entered into
and, to giye
position in ref-
will illustrate

r'
‘8¢ was offered in
st the constitutionalit

t of Latter-day Saints for about

uance of the Consti- |

it by stating that when tne Reynolds
order to

of the | ternal states of the soul, of the hu-

consists in the intent |with which .the
acts are performed which constitute
the offense. While that is so, vet when
a person wilfully violates law he com-
mits & crime against the law and is
liable to be punished. In regard to
your allegiance to Ged, as 1 under-
stand you, you place that above your
aliegiance 1o your country, the laws
of your country, and you referred to
the Constitution of the United States,
and, as 1 infer from ,(P'uur remarks,
you are acting in accordance with what
your views as to your religious liberty
and rights are under tbe Constitution
of the United States,
day in which this great instrument
was framed—and which instrument
constitutes thetoundation upon which

F

| institutions—believed in religious.lib-
erty; but they defined their beliefs,

some of them, at least, amoug
others the lmmortal Jefferson
land men of bis time. They did

not understand that that instrument
protected a man in committing overt
acts against soclety, contrary to the
public good: they understeod that it
was confiped to belief and worship.
But their view was that when these in-

statute of 1862, enacted against l}rf-
sy, at the request of the defendant in

ﬂllt{

I went upon the stand and
or the prosecution thatacon-

ian mind—when parties chose in pur-
suance of such beliefs to commit acts

The sages of the |

this government stands with all of its |

as religion, and so Cougress of the Uni-
ted States interpreted that instrument
in adopt ng the law under which you

Territory have interpreted that law as
it was understood by the founders ot
this government, by the authors of the

the Supreme Court of the United
States, which is the final judge, the
final tribunal to determine all of these
questions relating to the. Constitution
of the United States and the laws
passed in puarsnance of it, and if
there is any one thing settled in
this country it is that the Edmunds
law isconstitutional andj valid. That
being so, it woun't do for this court,
and it seems to me it won’t do for any-
body who claims the protection of the
laws of the United States, who claims

siy that that law is no law and to
set up his belief against it, and set it
at detlance. (Waxing warm) The path-
way of man through all ages is strewn
with the errors and follies of those
who have gone to their long account.
A civilization has come on which has
thrown off muny superstitions. In
some lands the nother sacrifices her
child. The Hindoo mother custs it 1n
the foaming tides of the Ganges, under
a religious belief. Others let the car
of Juggernaut roll over their bodies in
pursuance of a relizgious behef. In
other countries buman beings, wives
and daughters and friends are
sacrificed at the graves of the
departed. Under religious Dbelief
men have been  broken upon
the wheel, have been tortured uponthe
rack simply for their beliefs., Yet it
will not do to say toat all of these re-
ligious beliefs could be tolerated in any
civilized country. Men have mistaken
very otten the feelings which attend
certain desires for rehgiun. In some
instances they have had the feeling
which tends to sexual passion, anc
imagined it was a communication of
the will of the Almighty to the indi-
vidual. They have mistaken animal
passion for religion-lust, if you
please,for religion—in some instances.
[ do not sav it is so in your case, but
that it is the case with many I am sat-
isfied. (Growing warmer still.) When
any man or any sect attempts to set up
what they conceive to be a revelation
against the laws of the country they
must be prepared to take the conse-
quences, It is thought, it seems, by
your Chuarch that there has

4 communication with  respect
to polygamy and unlawful cohabitation

Constitution ot the United States, and |

to be a citizen of the United States, to |

-

Vol. XXXIV

remarked, “This is the day set for
juagment in_ the case of Andrew
Smith,’’ and Mr. Smith came forward

have beem tried, and the courts of this | and stood calmly facing the judge.

Court—Your name is Andrew Smith,
I believe.

Mr. Smith—Yes, sir.

Court—You have been found guilty of
the crime of unlawful cohabitation,
and this morning was fixed upon for
your sentence. ave you anything to
say why this sentence of the law
should not be pronounced in accord-
ance with the verdict—have you any-
thing further to say?

Mr. Smith then said, in a firm, clear
voice—If your Honor please: 1 have
been placed on trial here for living in
the practice of my religion, which I do
not intend to relinquish, under any
circumstances whatever, and [ have no
promises to make. Therefore I am pre-
pared to receive the judgment of the
court. 1 cannot under any circum-
stances give wp any principle of my
religion. My religion is worth every-
thing to me, or it is worth nothing, and
[ am prepared to receive any judgment
you may see fit to pronounce, That is
about all, I believe. ;

Court —I understand you to state by
inference that you understand your
religion authorizes you and makes
it your duty to practice polygamy
and nulawful cohabitation?

Mr. Smith—That is a part and por-
tion of my religion.

ourt—Yes; and I suppose from
what you state also that it makes it
your duty to advise others, so far as
you sive any advice at all, to practice
that?

Mr. Smith—I have not been an ad-
viser, sir, but that is my feeling. I am
not much of a preacher; but myre-
ligion is worth everything tome. As I
suid before, I conld not sacritice that
under any consideration whatever.
Court—Well, I have so often stated
here from this bench that polygamy
and unlawful cohabitation are crimes
under the laws of the United States
that it is bardly worth while to state it
again. [presume vou understand that
they are both defined as ecrimes, and
vou must realize that vou are not'o
determine what the laws of the United
States are for yourself, contrary to the
tribunals selected o interpret and con-
strue the laws and to enforce them.
In view of vour statements the law
makes it my duvy to impose upon you
such a ‘Eennlty is may possibly reform
you and may tend to deter others from
like crimes azainst society. The objeet
of this Jaw is to protect society, and it

l

from the Almighty. The civilized
world have interpreted the will of that
infilnite Source that manifests all
things—the Author ot all wisdoin and
all power and all goodness—they have
interpreted that through their intel-
lects and through their consciences,
and have said that polygamy and un-
ful cohabitation are wrong. That is the
expression of that intinite Source of
infinite wisdom and ﬁnﬂdnesﬂ, as ex-
pressed by the intelligence and by
the wisdom and the conscience
of the whole civilized world, (Strik-
ing the desk with his hand) And the
American Congress haye taken that as
the expression ef the truth on this
question, and I have no doubt that
they are right in1t; not the slightest
doubtabout it. I have no doubt that
this truth of a marriage of one man to
one woman is right. The whole civil-
ized world, with a few exceptions, have
so interpreted it. Being the trutn it
has survived all other contrary
truths on tiat subject,-and I have
no doubt that it will stand-—that
it will stand forever. The stars may
tade away, the sun himself grow dim
with age, and nature sink in years;but
that truth will flourish, as I believe, in
immortal youth; and it is idle for any
sect, or for any man to set himself up
against this expression ot the will of
that infinite Source of all wisdom and
all power,and say that he will not sub-
mit to that truth. 1lf you do not
submit to it of course you
must take the consequences ;
but the will of the American peopleis
expressed, (severely) and this law will
¢o on and grind you and youar 1nstitu-
tion to powder,

I believe [ have nothing more to say.
The sentence of the Courtis, in view
of your position, that you be confined
in the penitemiary for the term of six
months, and that yoa pay the costs of
the prosecution and a fine of $300, and
stand committed until the term of
im Irisunment expires and costs are
aid.

pAt the conclusion of the Judgde's
remarks many friends of Brothers
Nicholson, Smith and Olsen crowded
around them for a farewell handshak-
ing. Mr. Nicholson,Jufter visiting his
family and numerous {riends, started
out for the penitentiary at three o’clock
this afternoon.

i

iy
ANDREW SMITH

WILL NOT RENOUNCE A PRINCIPLE OF
IS RELIGION, AND RECEIVES
"THE FULL PENALTY.

Of those convicted of cohabitation
with their wives, whose sentence was

which were injurious to society, that
instrument did not, protect these acts

first called

setifor to-day, Andrew Smith was the
his morning. The Court

is nmy duty to enforce that law so far
as the law gives me any discretion, and
use the discretion which I possess so
as to accomplish the purpose and to
reach the end intended by the law.
Youn are sentenced in the penalty of a
term of six months, and to paf’ a fine
of ¥300 and costs. You will also
stand committed until the fine and
costs are paid,

Mr. Smith then retired to his seat,
and this afternoon went to the peni-
tentiary to serve the sentence imposed
upon him.

— . e e T

EMIL OLSEN

IS ALSO A RECIPIENT OF ALLTHE JUDGE
COULD GIVE IIIM.

e —

When Mr. Smith’s case was con-
cluded, the court announced, *‘Emi
Olsen is the next,” and Mr. Olsen
stepped forward.

Court—Mr. Olsen, the jury to whom
your case was submitted have found
you guilty of the charge of unlawful
cohabitation. Have you anything fur-
ther to say why sentence of the law
should not be pronounced according
to law?
Mr. Olsen—No, sir. .
Court—Nothing further to sav?
Mr. Olsen—No, sir.
Court—You have no assurance to
give that you will obey the laws of the
United States hereafter?
Mr. Ulseuihavu pothing to say.
Court—In v®w of the circumstances
andof the discretion which the law
gives me, and of the purposes intended
by the law, and the end sought to be
reached by it, your sentence is that youn

bhe conflned in the Penitentiary
for the term of six months, and
that yowu ay’ a fine of $300
and the costs in 1this case, and

stand committed at the end of the
term of imprisonment until flne and
ccr%ts are paid,

r. Olsen smiled and took his seat.
This afternoon he also was a passenger
en route to the penitentiary. -

R

HOPT, THE MURDERER.

SENTENCED TO DEATH FOR TIHE
FOURTH TIME—IIE PREFERS TO BE
SHOT. '

At the hour of opening the Third
District Court this morning, the court
room was filled with a lﬂ.rgi'e andience,
who diad assembled in anticipation of
the interesting proceedings.

When the court was called to order,
the Judge asked: “*Mr. Varian, have
you any business for the court this
morning?’’

Mr. Varian stated that to-day had
been appointed for pronouncing judg-
ment in several cases, among the
that of Fred. Hopt, convicted for the
fourth time of the murder of John F.
Turner, son of Sheriff Turner,g of
Provo.

The prisoner Hopt was brought into
Court and took his seat between the
attorneys appointed to defend him, °
Messrs.Willlamsand Sheeks, withwhom
he held a short consultation. His
countenance wore an expression of
stolid indifference,and when the Court
said, *“*Mr. Hopt, will you stand up?”’
he arose from his chair and stepped
forward to the clerk’s desk, to receive
judgment, during the pronouncing of
which he remained perfectly calm,
there not being the movement of a
muscie to indicute the slightest trepid-
ation at the gravity of the position he
occupied. -

The Court then continued: ‘**You are
aware, Mr. Hopt, that the jury that
tried you found you guilty of the
crime of murder in the first degree.
Have you anything to say why the sen-
tence of the law should not be pro-
nounced againstiyou?”’

Hopt—Since my case 18 not finally
settled—not out of proceedings—I have
still to say I am not guilty of the
crime.

Court—You were indicted by the
grand jury of this distriet for the crime
of murder in the first degree, have
been tried by jury in the mgnner pro-
vided by law, and have been found
gnilty of that crime. The penalty
aflixed by the statute for the crime of
which you have been convicted is
death, and must be inflicted by hanging
you until you are dead, or by shooting
you, at your discretion. ich mode
of death do you elect to be inflicted
upon you?

Hopt—I choose to be shot.

Jourt—It is the judgment of this
Court that you, Frederick Hopt, in-
dicted in the name of |Frederick Wel-
come, be taken from hence to some
place of confinement, until Tuesday
the 24th day ot November next, a.m.i
betwten the hoursof 100’clock in the
forenoon and 2 o’clock in the afternoon
of said last named day, in the yard of
the jail, or place where you are con-
fined, or in some other private place
in this Territory, you are to be shot
until you are dead. Thatis all,

Hopt was then removed from the
courtin charge of the officers and was
returned to ,the penitentiary for safe
Keeping.
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PUNGENT PARAGRAPHS,

—— —

CREAM OF THE PRESS ELSEWHERE—
CULLINGS AND COMMENTS.

A Missouri merchant has given Frank
James a position as clerk. Frank
ought to be able to stand and deliver
equal to anybody.

.y

The New York Zribune says “‘Judze
 Swan, of Saisun, Cal., resembles Gen-
eral Grant so much as tp startle stran-
gers.” It would be enough to startle

anybody, seeing that the resemblance
is fixed in the present tense,

San Francisco Alta: *“Goldsmith
Maid is dead, aged 28, She was long
the Maid of Honor on the turf. She
began lowering the trotting record and
pulled it down to 2:14), She wasiin
132races and won 92 of them. Her
earnings on the track were $240,000.
She was an honor to her couniry.”
Does the honor refer to the Maid
having acted well her part, or to the
amount of money she won?,

Lord Vivian, an advanced Church of
England man, recently discharged his
entire yacht crew for not attending
prayers. Then the crew sued him for
a week’s wages, and a verdict in their
favor was rendered.

Philadelphia Record : **Americans are
too busy with the living to bulld great
monuivents for the dead. Within
seven weeks, since the buarial of the
greatest Union soldier, the contribu-
tions to his memorial fund are counted
in dimes, with a prospect of a speedy
cessation., The patriot’s memory is
honored none the less because of this
reicactance to carve statues and erect
gceat monoliths.”” We coacar., It is
useless to undertake the making of
substance out of senti:nent. General
Grant needs no monument of any kind,
and bis friends shouald ask for no other
than the one already 1c existence,

Ut transpires,”’ says a receent cable
dispateh, ‘‘that the-Conservative Pre-
mier of England, Lord Salisbury, is
shaping his Eastern policy in perfect
conceryywith that of Prince Bismarck.”’
Neither Bismarck nor Salisbury seems
to ever Rnnder over the words which
caused Richelien so much reflection:
‘“In silence and at night,the conscience

feels that life should soar to nobler
ends than power.”’

A town over in Nevada has & mixture
of troebles. One end of the village
has a visitation of chicken-pox, and
the other of chicken thieves,—Ez. If
the two evils could only be united,
they might produce some good.




