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FEDERAL AND territorial

I1

supreme court of the united states

olaojao ja term 1818733
Zerubbabelbabol snow
plaintiff in error

vs i luin error to thetho
the united states supreme court
ex rel cliarClaarCharieslesHieshJI otof the terri
Hempstead United torytors of utah
statestated Dis tripti att-
orney

mr justice bradley dendehdeliveredvered thetho
opinion of the court

the only question raised in tillsthis
case is whether in the territory
of utah the attorney of the united
states for said territory or thetile at
torney general of said territory
elected by the legislature thereof is
entitlede to prosecute persons accus-
ed of offences against the laws of
the territory

the government of the territoriesterritOrri torlesleg
of the united states belongsbolongs pri-
marily t0 congress and secondar-
ilyilykoto stilsuchbuchh agencies as congress
may establish for that purpose
during the terniterm of their pupilage
as are meremeroinere depend-
encies ofor the united states their

not constitute a sover-
eign power all political authority
exercised therein is derived from
the general government

itisit Is indeed the practice ofor the
government tto invest these depend-
encies gitliawith a limited power of self
government as soon altheyas they have
sufficient population for the pur-
pose the extent of the power thus
granted depends entirely upon the
organic acaac of congress in each
caseand is at all times subject to
such alterations ashs congress may
beesee fit to adopt

the organic act establishing the
territorial government of utah
passed september fth 18501830 consti-
tuted a governor a legislative as-
sembly and certain courts and
judicial and executive officers
amongst the latter are anaR attorney
for the territory and a marshalmarshai

by the ath section of tilethe act it
is enacted that the legislative
power shall extend to all rightfuldobrerrsubjectsu jefts of legislation consistent
with the constitution of the united
states and the provisions of that
act by the oth section it is enact-
ed that the judicial power shall be

0 vested in a supreme court district
courts probate courts and justices
of the peace whose jurisdictionjuris diction shall
be limited by lawlav provided that
justices shall not try land titles
nor cases exceeding one hundrihundred
dollars in amount and that the
supreme and district courts shall
possess challchatichancerycery as well as common
law jurisdiction and each of the
district courts is invested with the
same jurisdiction in cases arusingarisingC
under the constitution and laws of
the united states as is vested in the
circuit and district courts odthe
Lunitedcited states and the first six days
in each term are appropriated to
such easescases

the duties of the attorney are not
specified inthein thetho act the marshaimarshal
is required to execute allail processes
issuing from said courts when exer-
cisingsing their jurisdiction as circuit
and district courts of the united
states

this recital shows that the busi-
ness of these courts when acting0 as
circuit and district courts of the
united statesStatesisis to be kept distinct
from their business as ordinaordinaryry
courts of the territory and gives
countenance to thothe idea upon
which the territorial leallegislatureslature
seems to have acted in appoappointingiutinluting
separate executive officers for at-
tending the courts when sittingr as
territorial courts by an act of that
legislature passed march ad 1852
it is amongst other things provid-
ed that an astorr cy general shall be
elected by the legislative assembly
to attend to all legal business on thetile
part of the territory before the
courts where the territory is a party
and to prosecute individuals accus-
ed of crime in the judicial distridistrictdt
in which he shall keep illsbis office in
cases arising under thothe laws of the
territory and that for the other
districts district attorneys shall be
elected in like manner with like
duties this law it is understood
has always been acted upon until
the recent decision of the supreme
court of utah denying its validi-
ty similar laws have been passed
and acted upon in other territories
organized under similar organic
acts the Latattorneytorney appointed by
the president for thothe territory has
been accustomed to attend to the
business of thothe general government
thetho same as is done by united
states district attorneys in the

several states and the attorney
general and district attorneys of the
territory have attended to the busi-
ness of the latter and prosecuted
crimes committed against the terri-
torial laws
it must be confessed that this

practice exhibits somewhat of an
auanomaly strictly speaking there
isis no sovereignty in a territory of
the united states but that of the
united states itself crimes com-
mitted therein are committed
aagainstalast the government and digni-
ty 0t 0off the united states it wawoulduld
seem that indictments and writs
should regularly be in the name of
the united states and that the at-
torney of the united states waswag the
proper officer to prosecute all offoffenen
ces but the practice has been oth-
erwise notnob only in utah but in
other territories organized upon the
same type the question is wheth-
er thistills practice is legal or in other
words whether the act of the terri-
torial legislature was authorized by
the organic act if it was the
plaintiffin error in this case was er-
roneously ousted from performing
the duties of his office of attorney
general of the territory

the power given to the legisla-
ture is extremely broad it ex-
tends to all rightful subjects of leg-
islation consistent with the consti-
tution and the organic act itself
and there seems to be nothing in
either of these instruments which
directly conflicts with the territorial
lawjaw if there is any inconsistency
at allnil it is in thatthai part of tilethe or-
ganic act which provides for the
appointment bybv the president of an
attornattorneyeX for the territory but is I1

that necessarily an inconsistency
the proper business of that attor-
ney may be regarded as relating to
cases lufitu which the government of
the united states isis concerned
the analogous case of the marshal
and the separseparationatlon of the business
of the courts as to government and
territorial caseseases seem to give some
countenance to this idea at all
events it has sufficient basis for its
support to establish the conclusion
that there is no necessary conflict
between thethie organic and the territo-
rial laws the organic act issusis sus-
ceptiblecepapt tibletibiebl of a construction that will
avoid suehsuch conflict and that con-
structionst is supported by longiong usage
1in this and other territories under
these circumstances it is the duty
of the court to adopt it and to de-
clare the territorial act valid in
any event no great inconveniencei

can arise because the entire matter
is subject to the control and regula-
tion of congressConeress

the judgment of the supreme
court of utah mastbe reversed

D W MIDDLETON
C S C U S

EDITORIAL EXCURSION TO
SALT LAKE

I1

SALT nakeLAKE CITY aug 14

todayto day wo have been the guests
of the deseret agricultural and
manufacturing society boviwe visited1 sited
the byarm hot sulphur springs
about fivelive miles north of the city
the spring comes to the surface at
the foot otof a limestone edgeledge near
the road in a powerfulul current of
clearwaterclearelear water of the temperature of

degdog Fbaurfaurir the discharge is at
least a thousand gallons to the minmin-
ute one cacarnotnotn bear the hand in
the water in thetile pool through which
it flows notwithstanding its heat
there isiff vegetation at thethi bottom3

and our botanists secured plants faforr
their collection learerluader the city
there is a smaller spring of the
same much lower temperature
which is much used for bathbathinging
A convenient house has been erect-
ed for the purpose and it is a place
of popular resort for invalids and
others

thus early in the history of the
city a museum has been estab-
lished in which a great variety
of articlearticles3 of historical value are
preserved there twetaere several stone
mills of the uteuto indians illin com-
plete order showing their mode oiof
grinding corn also their bows and
arrows and the portraits of their
clchiefsalefs there are quite largolarge COIeolcol-

i sections of their minerals of tildthe
woods in the mountains used for
timber of their birds and animals
and many things brought from
foreign lauds by thothe missionaries
all tillsthis is creditable to a young
community who have been so busy
in their struggle for subsistence

A few of us who were interested
in fish culture took a nideride with AAait
P rockwood out to hishia farm some
five miles out of town and to tho
hatching house of zions co opera
tivouvo fish association the road

took us throught venyvery fine farms a
part of theinthem reclaimed from thethe
swamp and a part of them from the
alkali the crops now upon these
lands are as fine as anything we
have seen in ourjournejourneyingyngs the
process of reclaiming the warmwarn
has been hyby draining ditches
have been sunk several feet below
the surface and the dry land and
the reclaimed swamp has now a
complete system of irrigation wewc
saw many wheat fields just ready
for the reaper or already in shock
that would yield fifty bushels to
the acre in some cases the wheat
had lodged the valley which ex-
tends thirty miles south of the city
will average nearly twenty miles
inin width between the mountain
ranges nearly all the cutcatcultivationI1 ti
as yet is upon the east 0 the jor-
dan whichbrunsaunstuns from urailutah lake
into tiietilethe salt lakelaue thoughahr ugh the
middle of the valley tile water
used for irrigation is takeilabel from the
egnouscanons of tthehe wasatch range on
the east side so extensivecoextensive

1

is the
cultivation that all the water from
thesethew canons is now exhausted
the principal crops cultivated are
wheat oats corn potatoes and truck

I1 for the city marketmarkel we have rare-
ly seen more luxuriant harvests
than were ripening upon these irri-
gated fields

mr rockwoodBocknockwood is a pioneer in the
work of reclaiming aikalkalkalineallnealine soils
these lands were formerly thouthoughtgiatglAt
to bobe worthlessworth ieralesa for all farm crops
111he1 0 was ridiculed for ills attempt to
recreereclaimlaliblalin atheni he had learned in
hislils boyhood that wood ashes couldcouii
be deprived of their potash by the
process of leaching and it occurred
to him that alkaline salt might be
washed out of the earth and good
crops be raised where nothing but
sage and greasewood grew he pre-
pared his irrigation diditchestebes and
turned ohp water upon these soils
borfor five years before hohe accomplished
his purpose the land was cured
by water alone and he now secures
largelargo crops of grass and grain we
were shown extensive fields ofgrass
that would turn two to three tons
of hay to the acre and gerejwere judgededged
to be worth fifty dollars an acre
standing the principal cultivated
grgrassgnass is red top we have borsor much
lavidladofof this kind in our domain
that I1 regard this experiment as a
matterVatter of national importance we
have millions of acres of govern-
ment land worthless for all agri-
cultural purpose can be made
hhighlyy productive by irrigation
Ttheyny improve rather than dete-
riorate by cultivation and will yield
thirty bushels of wheat to the acre
these irrigated lands aroare so
that an association has been formed
to take the water from jordan river
near utah lake and distribute ae
by a canal upon the west side of

is
ninety ssquareaaro miles can be madeproductivityproductive Tyby this stream
the fish association hhavohaveavo bought

22 acres of land for their opera-
tionseions there is a cold spring with
a discharge of about gallons per
minute which furnishes water for
thetho ponds the trout are of theetho
black speckled variety found in the
streams upon both sides of the
mountains and their habits as
learned at thithia establishment sshowlow
them to bonbo a distinct variety ahilwhile
our spawn in november
andinand in the wild brooks are general-
ly through in a month these do
notnut comVomcommencemence spawning until the
last ofbf april while aursouraouma require
from 40 to 70 days to hatchbatch these
hatch in 14 days the eggs arearo alsoaiso
smaller the stock trout about
in number were taken from weber
river about two years ago and will
weigh from one to three pounds
wowe saw largolarge trout iuin the market
in the city brought from utah lake
which we judge to be tilethe same va-
riety found in the creeks As test-
ed atat the table we do not think
them at all equal to the
in flavor the common price is 20110

cents a pound atht retail the other
common varietiesvaneuesdedes of fish are the
mullet chub and sucker in bear
lake in the northnorthernern part of this
valley there is nu rred fleshed lake
trout which is said to be very fine
mr ackwood hatched about
eggs his first season and the
present springI1 heile had secured
somesoma eggs of the from
the east and about of them hadbad
hatchedhatched and were doing well he
has lost very few of his parent fish
and be has the prospect of a large
supply of spawn next spring he
had received from prof baird about
6 shad fry from the east which
werekerehere planted in jordan ilverliver in ju-
ly the attempt to raise shad tinsinin
this stream which flows into baltbait
kahei but bhasm no communication
with the seabea Is an experiment of0

great interest to all fishash culturists
they will have access to salt water
in the lakelahe but tile brine is so strong
that hitherto no fish has been found
in its waters the mouth of the
jordanisjordan is a large bay of brackish
water which isis said to abound in
fish will the shad find here itsita
favorite food and ddepositC its spawn
in thetile upper waters of the jordan
no one is well enough acquainted
with the habits of thetele fish to tell
the result the experiment which
prof bairdbird proposes to try in this
lake with oysters has hardly goso fair
a chance torforlor success thethu waters
are said to bobe one third salt and
that is a much jargerlarger proportion
than sea water

in the afternoon we were the
guests of the deseret agricultural
and manufacturing society of
which hon WV woodruff is thothe pres-
ident and madeanmade an excursion over
the utah southern railroad to little
cottonwood canon wowe went as
far as sandy on thothe broad gauge
audand then took a narrow gauge up
into the mountains took
us throughh one of the best cultivated
districts in the territory Theplain
was all irrigated and was a con-
stant succession of wheat corn and
potatoe fields andind broad meadomeadowsws
just mown or heavily burdened
with grass the labor of preparing
these irrigation diditches byabyn people
struggling with poverty has been
immense but these golden har-
vests liiipening in the summer sun
bear cheerful testimony to the wis-
dom of these labors bellavewe llavehave not
ieseenbeenan in all our 0 through
the best agricultural regions of our
country a more gorgeous sight than
this valley of the jordan

the narrow gauge road was built
for the benefit otof a silver mine up
the canon and large quantities of
ore are brought down the I1loadcad for
smeltingsmellingsmeltingeiting this mine called the
flag ststaffstamm yields about tons of
a galena ore with silver in it the
granite stratum from which this ore
is taken crosses the canon nearly
at right angles and immense bould-
ers of this lightight colored stone have
been rolled into the valley by the
action of frost or other agencies it
is in this valley that they have
such heavy falls of snow as to bury
the miners cabins and prevent allail
egressegress sometimes for weeks inhi the
winter

it is from this point that the mor
mons hahavev0 tataken1 en the 6stonetone for ththe
foundation of their temple which
they have been at work upon for
the last sixteen years and which is

I1 nowtow only just even with the sur-
face formerly this stone was cart-
ed by ox teams a distance of twenty
miles or more to the city now
the immenseInamellso blocks arearc ttransportedMusported
by railrall X

the scenery in the little cotton
canon very ap-

preciatedpreciaclatelattededbyby and this
izaisais ann important drawback to free lo-
comotionco in this charming valley
some scores have been killed thetile
present seasonBeason one with 18 rattles
and there are plenty more of ththee
same sort left

after our return from the excur-
sion wewei were honored with a public
reception at the cityolty hall where
we had the pleasure of meeting so-
cially the mormon leaders with
isomebome of their wives and daughters
at the close of the entertainment
some four hundred of the children
with their sabbath school ieaicateacherschers
came into the hall and sang a few
ot their hymns addresses were
made by several of our party and
other gentlemen who were present
we learned at this interview many
interesting facts in regardC to the
religious and social condition of the
people and the business enterprises
of the city WM cinC in country dengen
itemanileman

nourur country contemporaries

beaver anlerenterpriseahse dec 27

we learn that on several of the
ranges where stock have been in
the habit of grazing the snow isiIs
getting sobo deep that many of them
have been unable to get away and
as a consequence have fallenfalleU vic-
tims

i

to the severity of the weather
numbers of them are reported as
freezing eveevelyy day and those wwholioile
have stock of auyany kind in expeapexposedased
places would do well Vto look after
it

provo times dec ea9
quitoquite a number of people from

the different settlements are in the
city todayto day attending the sunday
school convention wove arepleased
to note the interest that is inausmani-
fested by those interested in the
matter throughout thothe county as

4

it will be a lasting benefit tdtailtallailall
concerned the convention arvilldgill
bobe in session again tomorrowto morrow t

WESTERN NOTESMOTES
tilethe soutSoUlsouthernhern californian says

the sheep men are in fine spiritsin0
they have plenty ofgr new fellsfeelsfeed

pools to the amount of
were sold during thetho late races in
los angeles

the gold hill jemsjews says no-
body in this section ever saw so
much eggnogegg nog as was to be found
throughout gold hill and virginia
on christmas day

KR S thompson of napakapa cal
still continues to send grapes to the
market fresh from the vines picked
in december the vineyard is in
browns valley

the successful construction 0off the
wilmington breakwater is having
the desired effect there is already
a perceptible deepening of the
channel going on

A small propeller the emerald
isle only forty five feet in length
running on lake tahoe is the fast-
est boat of her size in the united
states she makes her fifteen miles
an hour

the editor of measure for meas-
ure gently reminds his subscribers
that invariably in advance

mean simply a slight anticipa-
tion ofor the second advent of christ

it meanspaeans now
the languedocTanguedocdoe almond trees in

the orchard of 0 iv childs LsL s
now in splendid bloom

thistills nnewlyewiy naturanaturalizedlazed tree says
the Epexpressteserese is maturing finely
and will come of age next year
whence shall know itsita real value y

the stockton Jnindependentdependent saysrays
atrifarmers residing on the west side
of the san joaquin in this county
informs us that the prospect for
crops was never more favorable
the soil is sufficiently moistened
forfbi the present and everything in
the agricultural line is lovely

on the hills west of carson says
the tribune where a few years ago
not a tree could be seenseep isis growing
up a young forest that in twenty
ycsearsyearsis will anfordafford as much if not
more wood that has up to this
time been cut from the samesamo
ground

A schoolboy informs the san
Fralicfranciscofraneiscoisco chronicle that the name

CaliforcalifornianirOl originated in an old
romance of thetile crusades which waswag
very popular in the days of colum-
bu and cortes one of the char-
acters in the romance is califor-
nia taane queen of the amazons

thirty eight more acres havehavo
beenbeep deeded to the lick

on lake tahoe and with tho
acres previously given makemihe

acresacrea included in the selected site
which now possessespossesaeszes a pretty little
harbor suitable for landing and
wharf facilities mr lick will
proceedP ro cC ed at once with the construc-
tion of the observatory buildings

the jute manufacturingfaaturing com-
pany ilaslias received liberal orders
from stockton vallejo alviso
petalumaPetaluma and other places the
factory which they contemplate
erecting will occupy three acres of
land and turn out bags
daldaidailydally giving employment to
white girls boys men and women
wherever the capital stock is sub-
scribed the company will locate
S ii chronicle

according to the sacramento bee
the members of the legislature
wt re so anxious to decamp for their
christmas firesides as to forget to
makhmako out the credentials of mr
hager as united states senator
until some person noticing the
blunder rushed around and stopped
pachecoPachecocco estee and the secretary
and clerk till the defect waswaa reme-
died

more orders were received by the
last steamer from japan for rabbits
says thetile sansail francisco bulletin
thanthail can be filled in this market
Chiichil amentimen are employed in thothe
larger towns ofor the statestale hunting
up fanfain y breeds for the japan mar-
ket tetieTI e large prices paid for fancy
pairs orof I1hesethese pets in yokohama
has greatly stimulated the trade

we saw yesterday raysmys the whitewhito
pine bewsmewsyews of december some
thirty or forty rabbits exhibited for
salepale in front of s saloon
on malnmain street plum tells us thatthat
john conger shot them all while
riding across steptoe valley a dis-
tance orsomeof some twelve miles with-
in the recollection of the oldest in-
habitant so many rabbits as aroarc
now running in thetho valleyvailey havebave notnet
been seen ruferruur diun


