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1 ERRORS IN THE REYNOLDS
f 1 4 OASECASE

WE published last evening the
text of thothe petition for a rehearinghearingre
before the united states supreme
court in the reynolds case the

on which is
babiedbasiedfied aro thethe improper reception

ofpi hearsayhea or secondhandsecond hand
moby in the district court during

t the trial and fhethe
addition by fhethe judgerudge of
ihthe wordsvoads atit hard jaborlabor in

athe1 the sentence pronounced the grasas
signmenosof error from the lith to
the to inlri the petition
allail11 have a bearing upon ththe first of
ithone points s

it will be seen by reference to
thetho decision of the highest court

J
atha0 tha yf in answer to the argument ofoi
1
I the counsel for the plaintiffplaintiffinin error

and the authorities quoted
showing that thatho testimony of
ameliaamella jane schofield at the for-
mer trial repeated by persons who
were then present was not
sable in that shape atut another trial
under a new indictment the ruerule
being that unlessuhles the witness
iahi leaddead or proven to be out
side of the jurisdiction of the

1

court evidence byby another
party of what the witness had for-
merly testified to is not allowed
the chief justice replies that no
one must be permitted to take ad-
vantagemanfan tage of his own wrong 11 this
appears to be sound reason as
as good law but its application
depends uponupon the question of fact
whether or not thehe witness was
kept from the court by the action
of the defendadefendantnL the ju7
tice lumpsjumps to the conclusion trat
she was but therestherethero is no proof 0off

i be found in the record the
benefit of a doubt on this maltermatter is
notnol accorded to the defendant liiin
the trial who laIs the plaintiff in
errorerron but it is assumed in one
sweeping assertion that hohe volun-
tarily kept the witness away letbet
us see how much foundation there
Is foror this from the record of the
trial it appears that a deputy mar-
shal I1

tektesdestinedtiledtined that he wentweilt to mr
reynolds house withwilh a subpoena
which he had filled up with the
name of amelia JanSch and
on asking for mary jane schofield
waswabw informed aheshe was riot at home
anthonand on asking defendant where fhehe

1 was he replied that you will
have to find out ahoho thought de-
fendant added she does not ap-
pear in this case 1 1

the court at 9 p m issued a sub
poona for amelia jane behofleialela

returnable instanter and at 10
next mormorning the ameer

testified that hohe mr
housesaw hlahia first wife ask-

ed for the witness warlwatiwantedted and
was told that she had hot been
there for three weeks tharethere
upon the court admitted three per-
sons to testify as tota what they

I1 heardheald the absent witness state at
the former trial

now where is thetho proof that the
witness was kept away from the
court bytheby the voluntary aciact of the
defendant this might have been
inferredinterred by the court but inference
is nogno proof the chief justice

jeaysbayssays enough had been proven to
cast the burden upon him the ac
sedofcUaused of showing that hebe had not
been instrumental in concealing or

j keeping the witness away in
deel the accused was required to
prove a negative was hthe laIs not

the rule if it Is as
fumed that the accused hadbad spirit
od the witness away should not
the burden of the proof of this be

ii upon the prosecution the ruling
1

presents BO many strastrainedhied points
i inid favor of the court bola and

against the appellant
thattitisit is very wide 0openan to strong
suspicion of an intention lo10 stretch
the law beyond due limits if neces-
sary to dispose of thothe casecese suitably

r to popular prejudice
the addition of the words at

hard labor I1Iss clearly a violation ofJ the law and whether intentional
or otherwise tends to vitiate the
sentensentencetence

in view of these points the ap-
pellant is18 justly entitled to a reto

hearing but ifit remains to be seenbeen
whether the court will avail itself
of bomeborne technical objection to the
openingreopeningre of the case or will give
the accused the benefit of a full
and impartial presentation of the
errors involved therein

it is thought by some that the
supremee court of the united states
doesdoea nonott grant ro hearings of cases
decided butbuhbutthisis a mistake the
rule being that a rehearingbearingre iaIs al-
lowable if the court aso0 grants aandnd
a decision may be reviewed duringg
the term in which it waswaa rendered
for allailallotof which numerous examples
might be cited

elmkimTHE MORMON QUESTION

theTHIS washington capital of the
Insthashas the following pun-

gent paragraphs duon vaeihn manou
questionaestion in publishing extracts
from the public journals bearing on
thibthis subject wetwo merely ofneroffer them
as thetho views ofbf influential writewritersraj
without any endorsement on our
partparl thetife capital whenever it
strikes at anything manages to give
it a capital hit the annexednixed ap-
pears under the heading themormon female

quitoquite interesting it was to seeeee
two mormon wives standing in
dangerous proximity to our most
respectable president hayeshayosayes plead-
ing for polygamy TthisIs lithelittle dra-
matic scene occurredi iniii the white
house lastieeiasulast weekk and by the same
token the mormon wives took the
lead in their argumentrumen and as or-
son pratt floored hotHO cotchscotch new-
man in utah they bossed chetto

in the debate aargumentative
at the national ccapital their first
direct and most incisive question
was what right has the general
government to ignore territorialal
laws andaud tear them away from their
husbands and to bastardize theltheirr
children and deprive them of all
right and inheritance

it has no right to dobodo so in the
first place and most emphatically
the constitution forbids the pas

iud ea noalnoll 4
any jaw
marriages previous lo10 Us passagemassagepassage
would be utterly and absolutely
unconstitutional

their next point was that thesethebe
mormon wives were happy wanted
to iiselive with their husbands reli-
giouslypiouslyy bellbelbelievedevedloved they were right in
so dodoingglaudtaudand objected not to other
women having a share in their
husbands names and property who
then would be beileberiebenentfittedted by tear
ipg themilemthem away how would abr
aliby be served by doing so wouldi
nonovnottoniyvonlyonlytonly didistressstrem poverty demdemor-
alization

or
aliza tion result there was no
good answer to this given nor
canzanan any voryvery good answer be giv-
en

kiv-
en

congress should see to it thalthai
when they do legislate on this
utah question they should do it
like statesmen and not like fana-
tic

annana
1 there are many and impor-

tant interests to be considered and
there are not a few of the best ob-
servers who think that the best
thing that canean bobe donedonet in the mat-
ter Is not to legislate on it at aljalf

the polygamy of utah is doing
no harmharato to the united states the
territory as far as the cormonsmormonsMormonsns
are concerned is a type of morality
and we should be glad to see their
representative delegate cannon a
gentleman above rereproach com-
pared as far as genuinegentline gentleman
linesa and purity and integrity of
character lais concerned with allyerany bl
the high moral christian states-
men who antagonize the cormonsmormonsMormonsi ons
but thibthe christian statesmen would
undoubtedly weaken

mrs sarah spencer puts the case
inina nutmutnutshellshell when she saysbays that
the difference between the mor
mons and the christian statesmen
is that the mormonscormons marrymariy their
mistressmistressese9 the congressmen dont

in commenting upon theromanthe woman
suffrage convention the capitalcapital
says

oneoroneono feature howeverhoweyerver waswaa quite
novel and entertaining two dele-
gates

dele-gato from utah each married to
the fractional part of an elder ap-
peared and put in their testimony
they seemed two modest well be
havedcaved women and not at all asham-
ed of f theirthein patriarchal condition
and accompanying the delegation
that visited thewhite house put
in a protest to the criminal prose-
cution of the polygamous dwellers
of utah they called attention to
the fact that any such law carried
into effect would throw thousands
of wives outbut upon thetho world andaud

render the multitude of childrchildrenen
illegitimate

ane Presidentpresident looked graye as
this startling result was presented
and promised to goslowgo blowslow in the
business the polygamousgusbus follow-
ers

t
of the prophet smith will be

prosecuted all the samelorsame for thethotheythoy aarere
I1 guilty of owning berriesome rich alivsilverbliverei
mines in utah and we christichristianaans
want them therefore we cannot
abide your polygamous conduct
our pious souls are filled with
wrath and will eoso continue until
we dispossess thebethese sinners of their
ill gotten wealth and many wives

As our hebrew friend said after
leaving Delmodeimonicos god is joost
he has shed this man alreaty
I1 have my pockets full mid his
spoons 11

TWO OF INIQUITY

WE publish in fullfall this evening
thetha two antlanti mormon ballainbills intro-
duced

irofrotro
in the senate by mr christchristi-

ancy who by the by notnatwith
standing his reported denial of any
intention to resign his position as
senator has accepted the postof U
SMinister to peru his loss will not
be felt to any extent in the national
legislature as his abilities areate botnot
of a very high order and in his old
age he has permitted himself lo10 be-
come the tool of designing persons
who concoct measures inimical to
the people of this territory and
induce him to assume the patern-
ity of their illIII begotten schemes

the mainmaln object of the senate
billhill is11 to exclude mormonscormonsMormons
from abbowboy in brij brialtrial of a

mormon for practisingpracticing that part
of his religion known as pluralparji
mmarriagearr1age it provides a specspeciallalial
causerocaucausesefoforr challenge in their case
one that has no parallel in the pro-
ceedingsce of courts either in this
country or the old world laIs there
any law or rule of jurisprudence
which allows a juror to be ques

ha anay 33
nohe has ever commcommittedliliftea an olence
against the law when a murder-
ererisis to be triedtritrledItoditlt is notnut un-
common to question a juror
as to 1118his views in relation
to capital punipunishment for a very
simple reason the penalty for
murdermurden being death it is thought
inconsistent to permit one who is
opposed to the infliction of capital
punishment to sit in judgment on
a case involving that punishment
but who eeverter heard of a juror

asked in a murder case if
he is now or ever has been a mur
derei in a larceny case if he is
now or ever has beenbien a thief in a
case of arson if he is now or elbrever
has been a house burner A man
who had been convicted df any of
these crimesi J mmightI1 he with reason be

ha h juror edeh
easelcaseease and BOso inn regard koono who
had been comiccoWicconvictedted of thathithe offence
called bigamy butbutta to- make thuthe
juror answer guestionquestionsas to hisills
own acts and reject him asits incom-
petent if oehe dodeclinesclines to answer igais a
process foreign to our jury system
andandroneronefoneone that smacks of the span-
ish

i
inquisition rathernather thanthau amori

can jurisprudence
but this bill goes still further in

the direction sought underatit a
juroruror may be challenged asus 0od hishisbis
moral reilrelireligiousgidus or legal beliefohuti a
given question this isik catcar-
rying things to a terrible length
if this is not a religious
teat which theiho constitution pro-
vides shall never be required as aj
qualification to office it is so near
like it that the cannot be
detected

now letlot it be observed that thisthim
bill is 1

not designeddesigned for the preser-
vation of the public morals hutbut as
a means towards tha punishment
of the members of a religious bodyhody
for the practice of one of the es-
sential tenets ot their faithfalth if ahls
is not the caseease why does it not re-
quire a juror to state whether he is
now living or ever has livediwed in sex-
ual cohabitation without marriage
why not challenge a juror on
his practice of seduction oroi adul-
tery and to make the whole af-
fair consistent why not disqualify
the judge antheon the bench the prose-
cuting attorney at the bar andund all
other court officials who tatake part
in the case at issue if they weere or
have been guilty ofnf illicit inter-
course with the opposite bexsex this
would perhaps be too
in some periods of our history here
would have left our federal courts
bare of onnoffofficersleers of any kind

that tho wbwholeoleoie scheme Is design-
ed as an attack upon a religious
system iais patent to nilall who con
eldersideri and that its deviserdevisersdovidevisersserb andund pro
motors care neither for established
rulestules of0 law nor constitutional pro-
visions is to clear to permit of a
moments doubt we donotdo not think
congress has jar enough
in its repudiation of the restricting
power of the supreme lawlair ol01 the
land to enact such a measure

thothe other bill is less likely lo10
I1 passastass than the britfirst it is too 4ri-
diculousdi for much spseriousrious consider-
ation the old gentleman who in-
troducedtrod it has been imposed upon
by persons who have no more re-
spect for age than they have for
justice and consistency it makes
inference proof conduct of the
defendant tending to prowprova
thorlseise an ofvy any marriage
charged or involved inth the case
shall be competent evidence to
proro marriage of such per-
sons etc the morman eating
officials who spend their time in
washington weaving nets for
cMmormonormon feet are always too anx-
ious to trap us and generally suc-
ceed simply in making themselvesves
ridiculous and a nuisance in the
noses of respectable honest law-
makers

all these bits of special
tion tend to confirm tbtthe latter day
saintssainto inhi the belief that if they
were to cohabit with as many
women as they IIpleasedeased without any
pretencepredencepretence of marriage become the
fatherfatherssotat hosts of children without
acknowledging the paparentage cast

victims of their unrighteous
passion to perish and turn the un-
recognized offspring adrift 00 awellswell
the elements of vicegiceice andlind infamy
with which the land abounds 0noo

licetice would be takenlaen of their zitsactsnets
ttheyey would not be debarred frfromom
I1thehe rights of Statehood inoninornor made
tthee objects of slspecialecial laws and pecu-
liar pains and penalties but would
pass along with the mass

and ancon
but because they marry

wives rathor all their childrenchildrenandand
strive to carry out principles which
they sincerely receive as divineddivine
ibey are opposed condemned ma

1 P 11 gaaeiaawelagiaei be banat1 etiexi
1 Athe wwhole inmachineryacriinerywdrjuajudjudicial1 8

legislative and executive power is
invoked for their destdeBtdestructionruction aaAs
god lives there will come a day of
reckoningfor all this and then lelej
hypocrites in church and state who
plot against the innocent prepare
to receive th fulifull reward

OGDEN CITY ELECTION
I1 t I1 I1 I1 I1

I1 I1

from the junction of theahe alit li
we learn that the eitlbiticitizenszens of ogden
met on the in public caucus to
nominate municipal officers torfoior
election on Ffebruaryemaryga-ry loth the
meeting convened in the coart
house but aaas the place was too
small totd accommodate the multi-
tude an adjournment took place to
union hall a hiewfiewnew building on
fourth street the proceedings
were quite animated but resulted
in illothetho nnomination

i

of od men for
office following iatr ubia kial 14

mavormayor lester J herrick
aldermenAt first ward daviddavitt

M stuart sardnardwardvard charlesitsP
ditmiddleton third ward joseph
stanfordstan foro fofourthurth wardwardi wmwin B
hutchinsHutcHutchinschina

councillorscouncilorsCounci lofslors edwin stratford
robert 8 watson robert

israel canfield W W burton
marshatmarshal william brown
wecorecorecordercaer james taylar
assessor and collector thomas

D deddee
treasurer aaron F farr
we regard this as a strong ticket

the candidates are all wellweil known
substantial and intelligent citizens
it may be objected with some bhoshoshow
of reason that the members
of the former Courcouncilicil are not to be
returned as in all legislative bodies
it is wise to retain enough of the
elements of experience to balance
newneyr matmaterialerlikorlik this however
is perhaps a smailemail defect as the
two nominatedre members may be
able to keep track of unfinished
and other businessbudness requiring a
knowledge of their status and de-
tails and the recorder who is a
very efficient offleerofficer isii also renowre nomnow

andabd can aid inid giving neces-
sary information of this character
several of the neyr nominees also
have served the city faithfully in
former timeslimes

we think the entire ticket will
bbee supporter by fhethe great bulk of
the people of ogden the present
mayormayon iais at gentleman of largeirge expe-
rience in civic affairs but hohe has
occupied the municipal chair for a
great many terms and the citizens
considereddered rotation in office prefer-
able ito a life lease the presearesepresentnt
nominomineenee heldbeld tha position for two
or three terms with greatgrgat credit to
himself and benefit to the city and
iais well qualifiednnedfled fortor the position
of course perspersonal

Jonaronal predIlectionslonaiona a-
lwawaa exist in the choicecholee of men for
public vacewace but we do not think
any valid objections can be raised
against any of01 uievie nominees oriorlon this
ticket and therthereforeeloie believe and
hope that they will all be elected
bybyaa large jandnd cordialcordia vote the
people havehavo met and discussed the
matter nowmow let thehe voice of the
majority be the voice of nilall union
and activity are the needs of the
times

THE BILL

WEYE hayehave received a ccopyopy of the
Chilstchristiancylaucyiancy bill as amended by the
senate judiciary committee to
whom thetha original bill waswaa referred
on the loth dinst arterafter being read
twice it wabvas reported jan
ithathwith dorfy two lineslined attlestrickenkerikeil out
viz from the third to thetho forty
fourth the altiefitle was agochaalBo changedged
it was placed on the calendar inuand
now reads asus follows

congress VSQ

AN aciACT y
afuaau amend section fifty three hun-
dred and fifty amotwo ofef the devised
Statutestatutes of methe united statesmates in
reference to bigamy and for other
purposespurposeV

Bbe it enacted by chethe senate and
house ofol ofdf the
united stales of america in con-
gresslvtessress assembled that section niftyfifty
three hundred and niftyfifty two 0of atie
revised statutes of the united
states bebp and the bambisbame la hereby
amended bolas totd reabread 99 folfoifollowslowe
nainatnamelynely

doirinDT Irin ahn liavaakaghag a husbandbr feell11livingiving who inn a I1 erritenritterritoryory or
ninerdiner pplaceI1 aver which the unitedstates hash exclusive jurisdiction
hertherihereafteranenaner marries anotheri whether
married or single and anyaby man
who hereafter simultaneously or
on the same day marmarriesrlesrids more than
one womanIn a territory or other
place over which the united states
hashaa exclusive jurisdiction is guilty
bigamybfof and shall be punished
by a fine of notnol anore than five
hundred dollars and loyboy imprison-
ment forafonafohfoka term ofnot moremohe than five
yearsyearb but this section shall botexnot ex-
tend to any person by reasonrenson of any
normerformer marriage whose husband or
wifewilo hyby suehsuch marriage is absent for
five successive years andaad Is not
known persons toio be living
nori to auyany person by reason of any
former marriage which hiihllhas been
dissolved by a decree of a compe
tent court nor to any person by
reason of knyauyany formerdormer inarmarriageflage
which hashabhag been pronounced void by
a dedecreeage of a competent court on
the ground of nullity of the mar-
riage contract the foregoing pro-
visions shall not affect the prosecu-
tion bi punishment of anytiny offense
already commacommU auitt the geogecsec-
tion hereby amended

becabeca abat in any prosecution forfon
bigamy f undertinder any statutes of theunited states it shall beue sufficientclentelentcause of challenge tdtoi allyany person
drawn or summonedsuh as a juryman or

first that he is or has beenbeem
living in the practice of bigamy or
polygamy or that he Is or hashaa beenbeell
guilty of an offense prohibited by
this section or second that he be-
lieves it morally religiously or le-
gally tightright fordforafor Aa man to have
more than one living and

wife at the same time
orok in thetho practice of cohab-
iting with more than one wo
mani and any person appearing
orof offered as a or anaand
challenged on either of the fore-
going grounds maybemay be questioned
on his oath as to the existence of
any such cause of challenge and
other evidence may be introduc-
ed bearing upon the guequeguestionquestion
raised by such challenge but
astoas to the first ground of challenge

theghane person chaiphalchal-
lenged shailahall not be bound to an-
swer if he bhail sasay upon hisbu oath
that he declines on0n the ground that
hebeears his answer mayway tend to
criminatei himself and itheif he shall
answer aas tb baldsaid first ground his
answer shall not betie given in evi-
dence in any criminal prosecution
against himhith under this sectsectionluhloh bat


