Mar. 5

—_—

iﬂ_'l.

——"

e —

have always beeh, and friend-
ship between the United States of
America and the Tsing Empire and
between their people, respectively.
They shall not _insult nor oppress
each other for any trifling cause so
a8 to produce an estrangement be-
tween them, and if saay other na-
tion should act unjustly or oppres-
sively, the United States exert
their good offices, on being inform-
ed of the ecause, to about an
amicable arran t of the ques-
tion, thus showing their friendly
feelings.” At the date of the nego-
tiation of this treaty our Pacific
possessions had attracted consider-
able Chinese e tion, and the
advantages and the inconveniences
fell or feared therefrom had become
more or less but they die-
tated no stipulations on the subject

to be incorporated in the treaty.
The {yn-r 1 was marked by the
striking event of a spontaneous

embassy from the Chinese empire,
headed by an American eitizen,
Anson Burlingame, who had relin-

uished his diplomatic representa-
tion to his own country in Chinsa to
assume that of the Chinese empire
to the United States and the Euro-
pean nations. By this time the
facts of Chinese immigration and
its ;:.turu and ilhlsﬁmnm, present
and prospectiv become 1nore
noticable and :’m more observed
by the population immediately
affected by this government. The
prineipal feature of the Burlingame
Lrealy was its attention to and its
treatment of Chinese immigratiop
and the Chinese as forming or
should form a part of our popula-
tion. Up to thisjtime our uncove-
nanted huuplhm;{ toemigration,eur
fearless liberty of citizenship, our
equal and comprehensive justice to
all inhabi whether they ab-
Jure their fereign nationality or not,
our civil freedom and our religious
toleration had made all comers wel-
come, and under these pretections
the Chinese, in considerable nur -
bers, had made their lJodgment up-
on our soil. The Burlingame treaty
undertakes to deal with this situa-
tion, and its fifth and sixth articles
embrace its most important prov.-
sions in this regard, and the main
stipulations in which the Chinese
government has secured an obliga-

tory protection of its subjects with~
in our territory, They read as Asl-

Article 5.—~The United States of
America and the Emperor of China
cordially recognize the inherentand
inalienable right of man to ¢
his home and allegiance, and
the mutual advantage of the free
immigration and emigration of
their eitizens and subjects, respec-
tively, from the one country to the
other for purposes of curiosity,trade,
or as permanent residents. The
high contracting parties, therefore,
joinm in reprobating any other than
an entirely voluntary emigration
for these purposes. They conse-
quently agree to pass laws making
it a penal ofiense for a citizen of the
United States or Chinese subjects
to take Chinese subjects either to
the United States or to any other
foreign country, or for a Chinese
subject or "citizen of the United
States to take citizens of the Unit-
ed States to China or to any other
foreign country without their free
and voluntary consent respective-

ly.
yArt.iﬁh 6.—~Citizens of the Unit-
ed States visiting or residing in
China shall oy the same privi
leges, immuni or exemptions in
respect to travel or residence as
may there be ed by the eiti-
zens or subjects of the most favored
nation, and reciproeally the Chi-
nese subjects visi or residing in
the United States shall enjoy the
same privileges, immunities and
exemptions in respect to travel or
residence as there be enjoyed
by the citizens or subjecta of the
most favored pation. Bat nothing
herein contained shall be held to.
confer naturalization upon citizens
of the United States in China nor
wn the subjects of China in the
nited States.” An examination
of these two articles in the light of
the experience then influen in
suggesting their necessity will
phow that the fifth article was
framed in hostility to whatseemed
the principal mischief to be guard-
ed against, te wit: The introduc-
tion of Chinese laborers by meth-
ods which should have the charac-
ter of a forced and servile importa-
tion and notof a voluntary immi-
gration of freemen seeking our
shores upon motives and in & man-
ner consistent with the system of
our institutions and approved by
the experience of the nation. Un-
questionably

ﬁ
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the adhesion of the | more careful methods, securing the
government of China to these liber- | Chinese and ourselves against a
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al principles of freedom in emigra-
tion with which we are so familiar
and with which we are so well sat-
isfled, was a great advance towards
opening that empire to our eciviliz-
ation and religion and gave pro-
mise in the futaute of greater and
mhr practical resultsin the dif-

on throughout that gmt-pofen-
lation of our arts and industries,
our manufact our material im-
provements and the sentiments of
government and religion, which
seem to us so important to the wel-

{fare of mankind. The first clause of

this article secures this acceptance
by China of the American doc-
trines of free immigration to and
from among the e and races of
the earth. 'The second clause, how-
ever, in its reprobation of any other
than an entirely veluntary emigra-
tion by both the high contracting
parties and in thereciprocal obliga-
tions whereby we secured the sol-
emn and unqualified engagement
%Iil] it.lma tgnrt ulil the government of
na, to pass laws making a penal
offense for a ecitizen of the United
States or Chinese subjects to take
Chineése subjects either to the Uni-
ted States or to any other foreign
country without their free and vol-
untary conseuty; constitutes the
fmt force and value of this article,
ts importance, both in principle
and in practical service towards our
protection against servile importa-
tion in the guise of im tion,
cannot be over-estimated. It com-
mits the Chinese government to
active and efficient measures . to
suppress this iniguitous system
where those measures are most ne-
essary and can be most effectual.
[t gives to this government the
footing of a treaty right to such
measures and the means and oppor-
tunity of insisting upon their adop-
tion, and of complaint and resent-
ment at their negleet. The fifth
article, therefore, if it falls short of
what the pressure of the later ex-
perience of our Pacific States may
urge upon the attention of thisgov-
ernment as essential to the public
welfare, seems to ba in the right
direction and to contain important
advantages which once relinquish-
ed cannot be easily recovered. The
second topic which interested the
two governments under the actual
conditions of things which aramtﬁtg
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adequate protection, under the sol-
emn and definite guarantees of a
treaty, of the Chinese already in
this couatry, and those who should
seek our shores. This was the
object and forms the subject of the
sixth article, by whese reciprocal
engagement the citizens and sub-
of the two governments res-
pectively visi or residineg in the
country of the r are secured the
same privileges, immunities or ex-
emptions there enjoyed by the diti-
zens or subjects of the most favored
nation. The treaty of 1858,to which
these articles are made supplemen-
tal, provides for a great amount of
privilege and protection, both of
person and property, to American
citizens in China, but it is upon
this sixth article that the main
body of the treaty rights and secu-
rities of the Chinese already in this
ceun depends. Its abrogation,
were the rest of the treaty left in

wounld leave them to such
treatment as we would voluntarily
aceord towards them by our laws
and customs, Any treaty obligation
would be wanting to restrain our
liberty of action towards them or to
measure or sustain the right of the
Chinese government to complaint
or redress in their behalf. The lapse
of 10 years since the negotiation of
the Burlingame treaty has exhibit-
ed to the mnotice of the Chinese
government as well as to our own
people, the working ef this experi-
ment ot the emigration, in great
numbers, of Chinese laborers to
this country and their maintenange
hereof all the traces of race, reli-
gion, manners and customs, habi.
tation, mode of life, segregation
here and the keeping up ef the ties
of their original home,which stamp
them as strapgers and sojourners
and not as in orated elements
of our natiomua, and growth.
This experienge may naturally sug-

as dealt with by the Burlin-

game treaty, and may prdperﬂﬁé-
come the o&inn of more direct

and circumspect recognition in re~| pa

newed negotiations of the difficul- |
tles surrounding " this political'and
social problem, '
It may well be that, to the ap-
prehension of the Chinese govern-
ment, no less than our own, the
simple provisions of the Burlingame L
treaty may need to be replaced by

the reconsideration ot the sub- |
ment. As the power of modifying

arger and more rapid iafusion of Fby

]
this foreign race than our system of
industry and society can take up,
and assimilate with ease and safety.
This ancient government, ruling a
polite and sensifive people, dis-
tinguished by a b
tional  pride,

an adjustment relations

with the United States which|

would, in ‘all things, confirm, and
in no degree endanger the
ent peace and amity and the grow-
ing commerce and prosperity which
it has been the object and the effect
of our existing treaties to cherish

and perpetuate. |
I regard the very grave discon-
ple of the Pacific

tents of the
States with the present working of
the Chinese immigration and their
still grave apprebensions therefrom
in the future, as deserving the most
serious attention of the people of
the whole country and a solicitous
interest on the part of Congress and
the executive. If this were not my
own judgment the passage of this
bill by both houses of Congress
would impreess upon me the seri-
ousness of the situation when a
majority of the representatives of
the people of the whole country
had thought it n to justify
80 serious & measure of relief. " he
authority of Congress to terminate
a treaty with a foreign power by
expressing the will of the nation
ne longer to adhere to it, is as fiee
m controversy under our Con-
stitution as is the further proposi-
tion that the power of new
treaties or modifying existing trea-
ties is not lodged by the Constitu-
tion in Congress, but in the Presi-
dent, by and with the advice
and consent of the BSenate,
as shown by the concurrence
of two-thirds of that . A
denunciation of a treaty by any
government is eonfessedly justifi-
able only apon some reason of the
highest necessity., The action of
Congress in the matter of the
French treaties in 1798, if it be re-
garded as an abrogation by this na-
tion of the subsisting treaty, strong-
? illustrates the character and
egree of justification which was
then thought suitable to such a
proceeding. The preamble of the

act recites that the treaties con-
batwean tbe Ulnitad Rtatas

a.ﬂn rance have been rupéntodg
violated on the pait of the Fren

government, and the just claims of
the United States for reparation for
the injuries so committed have
been refused and their attempts to
negotiate an amicable adjustment
of all complaints between the two
nations have been lled with in-
dignity and that under the authori-
ty of the French government there
is yet pursued against the United
States a system of predatory vio-
lence, infracting ‘theé said treaties
and hostile to the rights of a free and
independent nation. The enaect-
ment a8 a logical consequence of
these recited facts declares: ‘“‘That
the United States are of right freed
and exonerated from the stipula-
tions of the treaties and of the
¢onsular convention heretofore con-
¢luded between the United States
and France, and that the same
shall not henceforth be regarded as
legally obligatory on the glu:]wam-
ment or citizens of the United
States.” The history of the gov-
ernment shows ne ‘other instance
of an abrogation of a treaty by Con-
gress. - Instances have sometimes
eccurred where the ordinary legis-
lation of Congress has, by its con-
fliet with the same treaty. obliga-
tions of the government towards a
foreign power, taken effect as an in-
fraction of the treaty and been
judicially declared to be operative
to that result, but neither such
legislation nor such judieial action
of the same has been regarded as
abrogation, even for the moment,
of the treaty. On the coutrary,
tiie treaty in such case still subsists
between the governments and the
casual infraction is repaired by ap-

propriate satisfaction in the main- |

tenance of the treaty. )
The bill before me does not en-
join upon the President the abroga-
tion of the entire Burlingame trea-
ty, much less of the principal trea-
ty of which it is ‘made the supple-

an existing treaty, whether by ad-
ding or striking out provisions, is a
art of the treaty
under the Constitution, its exer-

cise is not competenit for Congress, |
nor would the assent of China to| [

this partial abrogation of the treaty

make the action of Congress in thus |

procuring an amendment of a trea- ||

ty a competent exercise of authori-
ty ‘under the Constitutien. The
importance, however, of this spe-

igh sense of na-| hasentered intonotreaty obligation
Iﬂ.lj" pﬁrlnrly desire | except
0

perman- |

ing Witk

making power| |

cial consideration seemsa superceded L

r!-

the principle that a denuncia-
tion of a t.of a freaty mot
made by the term of the treaty it-
self separable from the rest, is a
denuneciation of the whole treaty.

As the other high contracting party

.

other fires without damage mel’s

ed . before this one. Two or
three C. P. trains, including
the lightning train,were destroyed.

The condition of the tracks made it
necessary to transfer the passengers

such as include the part de-
nounced, the denunciation one
party of the part necessarily liber-
ates the other part from the whole
treaty. I am convineced that what-
ever urgency might, inany guarter
or by any interest,be suppc to re-
wire an instant suppression of fur-
ther immigration frema China, no
reason can require the imm

withdrawal of our treaty protection
of the Chinese already  in this
country, and no circumstances can
tolerate an exposure of our citi-
zens in China, merchant or -mis-
siopaaies, to the consequences of
go sudden an .abrogation of their

protection. Fortanately, however, |

the actual recession in the flow of
immigration from China to the
Paecific coast shown by trustworthy
statistics relieves us from any ap-
prehension that the treatment of

|

to the V., and T. train across the
river to go te Virginia. The loss,
&8 near as can be caleulated at this
time, is about $1,000,000, with only
about. $150,000 ipsurance. Five
lives are known to be lost as far as
heard from. Mrs. John Beck, John
Riley and-three tramps., A num-
ber received ipjuries, but at this
writing it is impoessible to get cor-
rect information, The gale blowing
was the fiercest known for many a
day, and it carried blazing pieces of
timber for miles. - Several farme
bouses, situated two miles down
the meadows were burned by this
means. After working until ex-
bausted, the whites forced the Chi-
nese to work the engines, Already
several are having lumber hauled
upon their still smoking greurd.

omes are in great demand and
citizens are threwing open their
doors to the homeless ones and are

the subject in the preper course of
diplomatic negotiations will intro-
duce any new features of discon-

tent or disturbance amongthe com- | her cab caught fire

munities directly affected. Were
such delay fraught with more in-

doing all they can to relieve the
distressed. The C. P. yard engine
No. 48, fought the fire bravely until
and the engi-
neer had to aba.néuu her to her
fate. A water train arrived from

convenience than has ever been|Truckee, but too late (o du any

suggested by the interests most
earnest in promotin
tion, I cannot but regard the sum-
mary disturbance of our existing
treaties with China as greatly more
inconvenient to much wider and
more permanent interests of the
country. I have no occasion toin-
gist upon the more general con-
sideration of the interest and duty
which sacredly guard the faith of
the nation in whatever of obliga-
fion it may have been given. These
sentiments animate the delibera-
tions of Congress and pervade the
minds of our whole people. Our
history gives little occasion for any
reproach ingthis regard and in ask-
ing the renewed attention of con-
ress to this bill I am persuaded
at their action will maintain the
public duty and the public honor,
(Signed) ~ R. B, HAYES,
Executive Mansion, '

| March 1, 1879,
Runn, New, 9. -A¢ xboUut & qUAr-
fer to six

o’clock yesterday morn-
ing the alarm of nre was sounded.
The fire commenced in some wood
building at the west end of the
business street, back of the Mason-
ic block. A fearful gale was blow-
ing from the west at the time, and
before the water could be got on,
the fire was beyond control. The
flames lea rom house to house
and from block to block with light-
ning rapidity, The panie-stricken
half-clothed people caughta hand-

‘ful of thelr most valuable articles,

and left all else to the demon of
deéstruétion. The firemeén were
helpless, the fierceness of the wind

'the intensity of the heat ren-
dered it impossible to
enough to do any Blgnod n three
hours all of the business part of the
town was in ashes. The only house
being the Masonic build-
Hazerman & BSchoolings
Ermery store, on its first floor, and

ohn Laucombest., Everythin

else is gone, Buildings that s

t close |

good. Reno is now a suburb with~

g this legisla- | out a town, and great fears are en-

tertained as to the ability to sur-
vive the shock.

WANTED !

BECOND HAND TWENTY
Horse Power

A
Portable Engine,

Suitable for Saw Mill, or a
second-hand

Engine and Saw Bill Complete.
Apply with mulm to -

R. WARNOCK & CO., York.
dswlm ' _

DIPHTHERIA.

MLREHALL‘B HUMBUG OIL,
used freeoly internall

will positively c are Diphtheris, even in its
worst form; thousands can vouch for the
truth of this assertion. The raw 0Qil may
be used freely on the tenderest infant,
leaving the parts expcsrd to the air to
av id blistering. For internal use, the
Qil must be diluted with water. Four table-
I-EBODIHI! of water t0 one ter poonful of
the Oil—sweeten to taste; bathing the
thr at and chest freely and often. Dose,

When
and externally,

one teaspoonful, repaating frequently. The
Humbug Oil may be “fouod brepared for
er tae na '
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mm DR, 8. MARSHALL.

Awarded highest prize at Centennial Exposition™for
fne m‘ﬂwp and excellencs and lasting char-

cter noeetening and Aavoring. The best wbacco
yver tﬁrldu. An_i"npnr bloe ltﬂpftﬂde-murt s clos=ely
mitated on inferior :ﬁm Ihuﬂ'u&mt:’: .ﬂﬁll'lil
m every Sold dealess, Bend for sampls,
Fae, to dﬂ:.".hm & Co., Mfim., Pmtmr't,pﬁr
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