George Nold testifled: I am a con-
duetor on the Rlo Grande Western and
had charge of train No. 6 out of this
elty last evening. A heavy anow

storm was rgiug when we left
the depot at 805 When we
passed this orossing the firemnan

came back to me and said the engineer
thought romething had been etruck.
I walked back with him and found the
man Aret. He wus lying a little south-
east of the buggy, and was not dead.
I heard the bell ring and the whistle
blow after leaving the depot. Afler
the train wne ptopped we ran baok stx
coach lengtha.

Addison P. Angell testified: I was
braking on No, 8, bound snuth, last
nlght. We left at 6:05, and I heard
the ball ring and the whistle blow for
the crossinge. I was inside the car
when this serident ccourred and stiil
heard the hell. It wasanow!ng ao hard
that-I could not aee more than twelve
feet from the traln. [ was in the rear
coach nt the time. :

After a brief consuliation the jury
rendered the following verdict:

TerRIToRY oF Uran,
CoUNTY OF SALT LAKE.

An_Ipguisition bolden ut 342 south
Third Waest streot, in the eliy of Salt
Lake, on the 28th day ot Dosembar, 1891,
before T. I5. Harris, coroper of said coun-
ty, upon the body of Franklin M. An-

orson, thon and there lying dead, hy tho

-jurors whose names aflo hersunto sab-
scribed.

The said jurcrs on their oaths do say.
from the evidence presented, thal the

anid Anderson came to his death
on tbhe evening of December 27ch,
1891, at 1he Rio Grande Western
Ruilwa crossing  on Temb South

street,trough being struck by RioGrande
Wostern passenger train No, 6, south-
bound, during a blinding snowatorm.
We forther tind that the accident was not
due to any negligence ot duty upon the
part of the railroad compnny or its em-
ployes on train No. 6.

In testimony whareof the said jurors as
weill as the said coroner have bereunto
aot their handn the duy and year first
above written. .

C. C, C1avy,

W. F. PaTkrson,
E. G. Iving
: Jurors,
T. E. Harrig, Coroner,

-

LAND COMMISSIONER CARTER'S
DECISION.

Commissioner Carter, of the Land
Department nt Washington, bna sent
' to the Register of the Land Office in
thie city his opinion on the land con-
test Jiapute in regard to the eutries on
section 16, township 1 south, range I
earl, olaiming the tracts filed on to be
mineral }ands because of clny deposits
thereon. The decision ia ndverse to
the ¢lalmants, and s ne fallowa:

DEPARTMENT OF THE INTERIOR, GEN-
ERAL LaAND Orrigr,
WasHiNGgTON, D, C., Dee. 17, 1891,

Contest No. 938, Unitéd Btates and
Utah Territory va. John . Kennelly,
mineral npplicant, involving applica-
tton for patent for the Cecelia, Agnes
and Helen placer clnims, comprising
the N4 and gE{- o! mection 16, towun-
phip 1 south, range 1 eact, Balt Lake
meridian.

Regleter and Receiver, Balt Liake Clty,

Utnl:

THE DESERET WEEKLY.

Geuntlemen,—Un May 2, 1890, John
C. Kennelly offered to file a miveral
application {or patent fir theabhove
named placer ciaims,clniming the same
to be valiable for their depoaits of brick
and potter’s clay.

On June 12, 1500, your nfice reject-
ed the application for the reason thal
the land in not mineral in character,
and not subject lo entry under the
placer minlug law.

From this notion the mineral claim-
ant appesalied to this office.

Upon consideration of said appesl,
this office, by letter of October 27,1890,
Jirected that you cause a hearing to be
held *to Jetermine whether each legal
subdivision of the ten acres of the
claimed land conlains such valuahle
deposits of mineral as to bring.it with-
in the eiass of lands subject to miineral
entry,?? directing ot the same time that
all parlies, including the Territofial
authorlties (the land belog on a school
section}, be notitied thereol.

The hearing was set for April 8,1891,
and continued for several dJays, the
mineral claimant being represented by
Messars. Bird & Luwe, Lhe Territory by
J, 8. Boreman, Buperlintendent of
Schools, sssisted by Messrs. Parke &
Thompson.

Before the testitnony was taken, the
counsel for the Territorial authorities
moved to dismiss the case on the
ground and for the reason that there

wns no reservation or exception of min-
| ara} lands in the section of the organic

net which reserved aections 16 and 36

for sshool purpuses in Utabh Territory.

por has thers, in any of the States of
{the United Btates with respect to the
reservation of auch sections to the "Puer-
rttory of Utah, been any exceptions or
reservations of any mioeral lands or
minerals which might be contained
therein. In fact, that this reservation
aniounts to a grant, and vests title in
the Territory, and that such being the
cnse an appliostion te pstent any por.
tion of said sections as mluneral lands
should be dismiseed,

You overruled this motion; where-
uj:on exception was noted. In their
argument opposing the appeal of
the mineral claimant, the counsel for
the Territory request s decialon
by this otfice as to the.correctoess of
your said ruling, refusing to dismiss
the case, it heing alleged in the argu-
mept that it appeara of record that
other placer locations were made by
vther perrons than the mineral ¢lalm-
ant in this case, concerning thg u!mf
land in diapute, an‘ that it is & well-
koown fact that nearly every schuol
gection in Halt Lauke connty, as wellas
in other paris of the Territory, are
covered with so-called placer loeations,
made by land speculators 1n the hupe
of arquiring title to valuahle Innds to
which there is no other way, at prea-
ent, of acquiring title.

W hile it is not necessary for the pur-
pose of reaching a decision iu this case
to pase upon the questlon thnspresented,
I will, navertheless, quote the following
from the decision of thie office in the
case of conl entry No. 53 of Henry Wood
"(Copp’s L. Q. Vol. X, p. 225), which e
still adbered to, vix; **SBince then it
appears seitled that it was never
the iutention of Congress to grant to
a State or Territory any mineral lJands
for scheol purposes, it follows a portiors,
that it canpnot be presumed to have
been it8 futention to reserve any pot-
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tion of them to be applied in future tp
such purposes.”’ Inthe same decision
{gquoting from the decisior In case of
Coneolidated Mining Company, 102 U
3., 167, iurelation to public lJands tothe
State of California by the act of Mnrch
3, 1853, for school purpoees) it was sald
that it ‘“‘was not intended tu cover
minerz]l lande, but such lands were
excluded from the grant, as they were
from al actlons, by the settled polley
\of the governmeut, Nee aiso8 L. D.
p- 71, Thomnas Kcbatson, receiver.
Your ruling denying the inotion to
dismise the case 1y tharefore approved,

The testimony taken at the hearing
is very exhaustive nnd touches on, on
the part of the mineral claimant,every
tep-anre subdivision of the entire tract
of 480 norea. It isin evidence that a
shaft or excavation, or several of them,
have been sunk on each of said sub-
divisions, and that a8 substance
claimed ta be pottery clay,and valuable
a8 such, was disclosed in each. 1t
is enveavored to be whown that this
materisl or sunstance subjects the jand
to mioeral npplicniion for patent and
ontry, and to sustain this view the
mineral claimant produces Bepjamin
and Willinm Blake and Isaiab Faulk-
ner, profesgional potters, who, as wit-
nesses, submit specimens of ware made
hy them from this clay, and who atate
that the cilay body in the bank is worth
25 ce nts per load, or cubie yard, It ie
claimed, accordiogly, that at tbia
valuation the clay bed having an
average width of five feet, the land ta
worth $2016 per acre for minoeral pur-
poses. The clay hed is further claimed
to be valuabl« for the production of the
metal aluminum, ft having been
shown by different analyses, by
chemists and assayers, to contain from
20 to 28 per cent, aluminum, heing
equivalent to trom 9 to 18 or 20 per
cent. of the metal aluminuw, 1tia
also  testified that active work
was commeuced by the mineral
clalmants ou November 1, 1889,
and has continued ever siuce,
and that the mineral claimants have
improved the same by putting on it a
lumber house, stable, well thirty feet
deep nnd timbered, two clay mille. an
{ron-force pamp, n road, 72,000 brick,
tools, ete. The festimony on the part
of the mineral claimants Jdoes not
show, however, thet much has been
produced for market or general use in
the way of pottery from the claim, not
that uny attempt has been made to ex-
| tract alumioum, for marketable or
commereial purposes, ngr that any of
the clny has been sold at 25 cents per
cubig yard or at any other price,

In opposition to the mineral claim-
ants’ showing, the Territory put upon
the stand n number of witnesses, in-
cluding James and Benson Eardley,
professional potters;, who like the
BRlakes learned the husiness in Derby-
shire, Englang, and who -apparently

possesped the rame ad Vanm?ea for
aequiring a knowledge of 1t, and
whore information on the sub-

ject must be considered equaily trust.
worthy. Their testiroony is to the
eftectthat there is no special value io
the claye in the tract in controversy;
that the ware made from it i8 inferior
in quality and practically unmarket.
able, and that in several places in
the vicinity much better ¢lay may be
found. Several of the witnesses teatl-
fy that they have farmecd portions of




