
- . t 1 .

. . ;

i I. .

local returns for members of, the LegwliiuiXpplksaUwa-anadio- 4

rtiTi E V EN INGrNEWS
i..:.-

h

islatlvo Assemmy - are maue to-tn- e

board, who makethe final canvass and
certify to-th- e eetio thosrniacersv
The c&point povetf has no directum
over the opi? any more man me peo
pie weuld ve aiier an eiecii i Al

- tbpf t wits, intendedto Lh

. t .ua i nnt. VPIt . tin :Ma 4 rv ft

but on whe conttary directs at until
.the lerislatHfeprovlaes-otherwis- e the.

stroctlon would terminate the- - power
Immediately on the appointments, bot

n no nrovislon for 'easuing Vacancies
is ; maae, it may oe tnas ine power
ehould. from pecessxtvjpe ex;enujcLto
sueli cases: ;Thi3 U immaterial at

cninniijyr:r-'- ' .t twice orthn nr more uroes.,u- - . i...
2Xej8 - one ticket. iSq

ioasM.ij.- - .a slnale piece ? 01
paper, .ner--c . hot one tic et. and

" can, pen .H-redlth- eref who
arevofa t jJf and theofcQce8 (which
tlzZlj- intended to becb- - eiuitmust

one baUot r .withetand-S- I-

ne voter may liave, rt --rough Inad-7'jrten-eel

or otherwise, repeated the
names ana omces. jtseicg du- - obcvj.ol paper, itn be but one ticfcet; and
can only be counted as one vote.
Gushing, in Ills work on the law and
practice of letrislative assemblies ai.
page 40, section 106, observes : If a
ballot happens to have the same name
written or printed on it more --than
once, it is not therefore to be rejected,
because as .is put one piece ox. paper
tt eaQnot blcoiihud aa-uiort-h-a4
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JTJJ. Xldredgtt Sq. Supt.
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D-u- x Era. I ami the own l

F iSt weassume
holding-bvrela- r

tnat tne ?rK: Thej5.v.ejxltorialtrcasui.-e- r and auditor

vote, aul, though : the same, name Is they have, no p.owernot. conferred, bj.im"Wtf7ut;snwritten onit several . times,.- - it-- i rmhe UUh statiite, kry general : if5

v !No. 18. with elvated oven shelf which 1 1 purchased from you ahd
consider it lust capital. I believe it consumes css fuel thnn tua

I ' a rou o'oiocKi.
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JOBS A GHOESBECK.

torvejor, ,

i GEOEX3B J. TAYIOB.'

7 "I- JprrP! 1 ATTOIIST EliECTIOJ"

ordinary to. 7 Stove? it Is rodmy. and' lams enough for a family of
thirty persons; it bakes well aid has the best attachments for hotwater I ever saw, requiring no-extr- fuel to keep forty gallons at
boiling heat, it takes up but little room, is ; plain, and consequently

. easllykept clean, in fact it Is tdmellke and comfortable.
vhen in Cincinnati in January last, h learned from one of Mr

-. Miller's salesmen, they had ust taken in exchange for a larger one'
the first liange tney ever made, which, after being in constant use
for over sixteen years, was apparently as good as new.

ti ' I only know of three defects with it, it has to b set In place, ithaS to be cleaned occasionally, and you have to buy Coal or wood for
" iv i u juu uui tuujL svweuuug tuat

ao, u you canno., tnen ouy a muier, ana you wiu always una yourmtlKS K Sv A m-- ia mm mm n Inu .uvjpvT, --uu 7"ur food well
, sours vruiy,

j" i.
5 z. a:x:i.t
3 : Okktlkmzzc. The MlUert
s you, gives the kreatest satlsf
i qnalitles and also its Water Hcatirn? Apparatus: I do not believe it2
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May 15th, iss.
c."af.'rr' ;

t of a ersWroneht Trnn Ranw,

vijy ULixzm uiene iuwDcuiCDCes, no
cooked.
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,

' M7 Second South Street

Satt LaKB Citt, May i?th, isa,
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roucht Iron Rantre I curclitsed from
on as regards Its CakTnj and Cooking

economizer of fuel I can cheerfully
i

JOHN II. GROESBECK

Salt. JJutje Ott, April Mtb, issi

Iron Eanc-- e T nurchaaed from vou

Tnineentn uara, can iase citj.

. Salt Lass Citt, April 20th, is&4.
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recommend the Wt!ler irroncht Ir.tn

BENJAMIN IIAMPTON,
Tweiith Ward, Salt Lake City.
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s - GEO. T, ODELL,

. equal can be found, and as at'recommeca it, -

": . 4
- x oars ery truly, - r
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r. C.'Uf.'

'' OkJJTS. Tha Miller Wroceht

placer in tharpfeclnct inay Velreqhlred
butot IMS no question is now mauu.

So trasi conimgieiou con
T.crnc'tir-rKACTra- n. qcestiox is,
JliYTHB Ki&tTUKs VOTlfi FOB

nutrr, la n ?1 ah rt7 1 th a A,77sif.fl

fea c Huted a ttaiphireaerve ecidence of

, elective arid sho Id now be elected." 1 I V f l
jnie can s.Miig 3.7ru may-.- tuiua

ot.herwisens either party is thetrl
bunal to determine the question, but
the law prescribes that the canvassers
euall count and certify Ihevotea cast.
If this is done, the public and claim-
ants of .the onlceshavd. the, means i of
jrotectins theiiJiyhts. Vlt if is not

done they are powerless, whether they

were uiauo vievmc uj iuuu iuk

eSce:n:;rhTh;
TSTThe

provisions it the racts for! thirtyvwo
vears. and for tsiXt years .the ofilces1
haK'e.neen';fulp4i byyoflioera chosen by,
heeete)rtt li'-si'- i if I t J

. .... .: a l..... t.. nn M.

icUy tiked tunder legislative acts for
nearly a: generation,-- ! undisputed. It
Is also tine that thy tfcnprenu COartof
the United fftates uaa madeone or more
decision' whlci- - could..! not' legally be
made It he6e acts.of . the legislature
are iuvaUU In Snow vs. United States,
lAiCafi-.- r 317. which wasa-v- o wdr--
ranoathe relation of tlenip4tead,the

Against ijaoW. fttP?uey General of
.iaJleettdt bvs.the-- i ittijlBlature. the
rn 1 1 t h section ,ot . tuei ursranio' . Ti j 1 1 ...... .u i,,l,;,Ql,llirflACk UVUlUill y 4 1" "

aaaii cwm to righuui subjects of
leiivouuon. conistem wiuiue vuusu
tution bfr-the-- . LTnlteaVf States and the
rrnvisi;-n4 of the Orsi anlC . ACt. t--

- The dutf the leswituni making the
tIorny;.G'eiieraiv of the ,5 Territory

cited. V ap. jde.ngtu.Jt t was -- 1 held
Wlft:IWVIT,-M.- rtV 7

prosecuMs.unaer;tae mws 01 tue Aern--

the Court sets 1 vrmsiaw. it is under
stood, ha ai ways--beeB"acte- 4 on, un-
til threeent daclskja-o- f . the aUtcm&
Court of? Utah Territory denying its
Validity, fcimllsr law have been-passe- d

aha acted upon la otuer territories
brtranlzed under similar oricanio acts.'

TheTudge after speaking of the long
practice of United States "district at- -
iOrneys ixo prosecute' under United
& tates lawe, auc o .tne ierru.uriai i--
tomey general 10 prysecui! uuuer ier--

that - Lndictuienta :and ..writs, should
resruiai-i- 06 id the nam's of the United
States, aud tuat, tne. attorney of the
United Suu-- was tue proper officer to

"ordaecuW all offcusesii Jlut the! prac- -

Utanbut in other territories organized
upon, tne kiine typo.'; The question Is,
wutther thi .practice is - legal, or in

. IT W ... w. W - www w - w

ierritprllcslavujXwtawcd
- The Judge writing the opinion quotes
tne ' law 01 utan proviuing . ior. j me
eluetloa Of tohf HttOrney general,., and
ma auuea are aennea ;iu tne same sec-
tion, and'lt IS this law, whica is dludir
ed by tn Court to "be not in conflict
With the vrgauic Act. , , '

v in ,the case 01 : canton, vs - jsngei-brech- t.

13 .Walt ri. mj the Supreme
Court oi the United titates, in speaking
of an actof the legislative Assembly,savs: 'lnf the- - first place we observe
that the law has rcceiyc4 the implied

I in 1850.- - It hasoeen- - noon, the statute
book for more than' "twelve years. t
musvBf fqi pecm wfaasmi..ea to. con-
gress soon after it was enacted, for it
was tbeiiut;pthiSecrotary of the
Territory to transmit to that kbody
copies oz au laws on or oeiore tne nrst
dav of the next .Decemberin each vear.
Tne Simple disapproval by Congress at
airy lime wouia aave amruiiea it. ; 11 is
no unreasonable inference, therefore,
that it was approved by that Dodr."
Adt theapproval WCon?reaamajrea-sonabl- y.

be Implied wnen an actfhas
oeen 1x1 lorce iweive-yea- rs now mucn
stronger is the reason when the act
has been on, the, statute book and In
force for thirty-tw- o years, as in this
case: lortne-ae- t oi 15.3, wnue change
Inz, the . mode of election, has. not al
tered the case id any. degree so far as
the governor's- - power to appoint is
concerned. : Besides; this change from
the appointment to the election' of
.thesevofficers is m accord with the
eenins and theory of our- - institutions
expressed by the Supreme Courf.in
mc cuae last viicu, wuer iv says: .

."The theory upon which th various'
covernmeuta for portions ai the Terrl- -
tory of the. United. States have been
organuea-fla- s ever, been that oi leav-
ing to the, Inbabitants all - tbe powers
ol self --government .contJistenti with,

'' v - : lit!'.

"
WE-plAce kt the head of onr coluiaM

. to-d- ay the, People Ticket Iot County
'

pfflcers foj-
- the general election, of the

i present year. The-- nominations were

Dekjj4te on Bsturday. Ws believe

they will te recelTed with, general ap- -i

'rnhtionl - Differences : or opinion

tdne years ago, is still in use And giving entire satisfaction; I would
.not sell it at any reasonable pVice if 1 could not get another of the
same kind.. 1 would reoommend all wishing to get a First Cii
Mange, to buy the Miller.

- Tours truly. ? WltttAit NAYLOK.
. v.
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u ir
--I cheerfully

f....vu tn7Td to candidates for
: T,rvriotia offices, personal choice
' t.Tn in rtiffrnt directions. But

. wronerlv exiled convention de--
; bdei. it Is the custom to acaulesce to
t the decision made by the people's : re--

Y Tnt.i. fright and consistent.'. It Is
r Li .rtnhriiat with perfect liberty.
' yo one W compeUed to vote .the party
: v.t int nartv . success ' requires

nnjon, and. as erery voter cannot make
rhdid trithHit hope of

Hange as by far the Best Cooking Kange that we have etrer used, our
experience . embracing several kinds. 'As an Economizer of Fuelit fa apparentlypertect, and i a Boiler Attachment Heater, 1 know

T V

oz none so eooa. i
- . '. : y Vcnr trnlr yadm.5 .

-- W

it

... a. ji f
! jOiMftumr.-'- l take!

i victory for it would possibly canae as
i '

rainy candidates aavoters-t- he major--i
! it? of lhe people's representatives de-- ton's Testimonial, from a grateful experience during the past year.

;rxyreuta vvaro, bai jLaite City,- I ot Grant, Oddl & Coit.'1 he whole body Jolnlnclectingthe can-- A

jraidates thus placed fa the Held. Unless
;

'

;

ihe candidates axe nnfU lortnepos-- :

'tlonsforlwhlehKheyare named, there
la tin wftson for reiectlne the ticket.

MM-t- h fitness of --the candl--H

flates for the offices and the good char
- Wcter of the nominees will aot be41s

pntedbythe sreat mass 01 w
populatiqn

V- - -

I We i notice that ; Bepubllcana who
refuse to concur in the --nominations of

!theirrConvention,;altiiough, they give

jood reasons for their disaffection, are
assailed by their party organs and de--
tonnc ed jin the strongest . rnanner,
sometimes in the tilest language, z If
this fealtjf which is demanded of Be--p

libllcansj is proper, what wrong is
there In the simple request and advice
bf the leaders bt the People's Party of

f Utah, that all members shall unite and
vote as a; unit for the ticket nominated

by their own delegates? Yet person
Stalling themselves "liberals' pretend
jto be terribly scandalized, because of

V he unltyj in voting which prefalls 'tn
, ' the People's Party. -- But while they
'object to this bnlonnuins,they tran- -

Yours respectfully, 'J
' Is..
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1- ,- anpremacy ana supervwiun w u- -
nt.horlty, and witn certain xun- -

"""" . lf)AO established bydamentsi.-- pi r"
C ngre

i Tl Vfall-P-. 41L :

fit wo Id certaimy bccu iui uicio
i rce whatever In t ae doctrineis any act of the--d approval of s iof impl

Legisls are by Congress, aslaidciown
bv she r jpre me uour., .,t.s .uv
rafted; :uc M52 AJKlJ'r" lnadditlon to the doctrine of implied
apVroi of legislative ctd

the point that, theurywt.UUhwasnvalid because P"5ilsummoning the jury 07 wiuwijmarshal eieci ed by the legislature and
not appointed by the igovernor, was
directly made. - The court does not de-

cide the point In the scope to which It
was made but says to effect, he was a
4e acta office Jat his - acts .yalld,
whither elected Or Appointed. :Judge
Bradley delivers the opinion in
Snow es. United States, was on the
bench when b6th cases Were heard
.nH HtHpHnd In decldlne the Snow
case could not have been ignorant of
the point made in the former case, and
that to support tne ciaim .i duuw ua
must necessarily hold the legislative
.AwrwiiH ft train or thin rthtection.

The tenh of office of the territOri 1

superintendent of 41strictschools does
not expire this year, but 'the question,
whether the officer is to be elected or
appointed is the same in respect to this
office as to the other territorial offices.
t Ttennct.lat? commissioners of; school
and university lands, it may be noted
that the offices are created under .an
act ot Congress approved February; 21,
is.'vs rioth i. Stain tea at Lance, o. 611).
and that," by the terms of the act, the
lands are to be selected "under the di-
rection of the legislature." The legis-
lature has directed i that they shall-b- e

selected - by commissioners elected, by
" i J ' .the people. - v - -

v.

. Fbaklut S. Richards and !

Bennett, JLLkR-ors-ss KiftKraT
'

j i men flii i! ' if '"
Attorneys : for People't Territorial

'Committee '' '- --.

.SaltLake City, July 21; 18S...'

moni-S-T icra iaii for
oEvoSD-tiirrtNiTUEi- :. deaiebO i Hal K.ute and Producs ' All krads
oTIrchasdise Sold ; on Oommiikn, J 108

Tim xoast Btrest, opposue eau Mas . mi
atre. ;l J W. Anctioaser,

j i i I iroTydat';
rpHTSIS TO CEBTUT .THAT I HATE
X" this day cuipoteci of my entire inter'
est in ithe? cop.rnrnltare Co., and re
tired from the same., v . l,tB..A, WAS

JaaSt3,18Si. d3t
'11
'IfJ 4 STRAYED. J

A n XtOaK ifXEE, BBAlfDED WtTlT
XX church brand on shoulder, vented on
thigh, has some, other: brands;; .when loit
had s halter on. ' Give lnformatiba at this
office to Xhos. JS. Taylor and be rewarded.

A STACS ' OP ABOUT TEJC TOJfS OF
jCjl. good lucern hay,-withi- n three or onr
muss or ciry, aiso ens nrs iasa, new. nuica
.l t .

- - VT.

r , 1 t At Godbe, Pitts' ft Go's Drug Store.

"A.

ta r. asrtB3 x r; !

AT. THE WAXSE1P 0E13T MILL,
Immediately jlSaquirvof ;"-r- -.

. . . , . IU TQTJJJ O, Sen., Wanship.
.1 j .

and4 HORSETEALtS,

"JL- ta ICamt Cahoia Oay two ml is belaw
ir Koann.m m-- s t tit. - inqnir or U.

Kidder. Park City j K. K. Yonnjr Wan-hi- p,

omw nun. . ; - . n - a w.

STRAYED OR STOLEN.
A BAY BO AN MARE, BLACK TAIL

ana mane, neaa small with a Jong neck,
Information. will be rewarded by y- ..--- i . D. C. YOUJTO.

: rnTTTiQ J
1 ' - rLAlX.JLSD' XITCAVSTIC,:
For JPublio Buildings and Dwellings ; Glased I

'r and Eoamelled Tiles for alantels,
.uciutiu, ii AUiiuKr no.,' ua XOr JC

4 - k.terlor Deoorailon.- -. . i

. - - - MILLER 4. COATES.-Nx- YOBX.'
ELlAd k fJORRrS, linportert Agent

;. 4HjS..2Twplt U.; Wet, 8. K CUy, LUr
m r; .ij,idiaeodlyi. p 'f
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hearing, which promLSedr- -
meanwhile the Commissioners pecame
scattered, some going east and o,thers

Uon a trip to the --forth. - On tne iun
nf Commissioners Ramsay and Caxl- -

j'llltion mey were again pp.ci v, ?
the wished to wait for tne com- -
In of I Commissioner raaaoca,
and thus tha . matter was pu'
off 'until to-d- ay when the counsel
for the People's Tarty waited upor4 the
two gentlemen namea, p ytuw una-mlsslon- er

havlngyet afrivedi a'ad sub-

mitted the following ibrlef , Which we
commend to the: attention ol the pub
lic as a terseconise, EWn-aa- d. irre--J
fuUble argument, on the Peopled side
of this Important question. Attention
was orally called to the fact-- that the.
Commissioners ruling of 18S3 was at
variance with that oflSS2Jn the election
for Delegates to Congress.; Chairman
Ramsay expressed no Xpision on., the
matter, but said the brief, would have
to be referred to the District Attorney,
and promised that a decision should be
given as early as possible.

The election takes place next Mon-

day and every day's delay makes this
matter more urgent, , As to Xhe right
of It we have not the smallest doubtrt -

What the Commissioners shall decide
Is quite another thing. We wait as
patiently as possible-fo-r the ;decl3lon- -

uereistha argumatj presented this
morning by Hon. F. S. Blchards.- - pi
counsel for! the People's Party. . It Is
worth reading and deserves thoughtful
consideration;;, o ta 1 U
To the. Ulah Commission: aji;

I An order made bv the Commission.
dated Jury pd, as printed in the
volume of - reports. rules, etc.- - of the
Commission is as follows :

"ORDSa Oj THB

Jj'yLborrkp,jcit. 2,,188J.
"A commanlcatloal was -- .received:

from tn Hon. Joan Sharp, chairman
People's Terrlwrial Central Comjaititefnd uiiiiittted; tq'tne chairman,
aakliis answers to the following ques-
tions :.t? ;. Ml' ff

f WHl VOtlae fbAhtthdi next eeneral
el ctlon in th5 Territory, candidates
for the offices of .territorial treasurer,auditor px., public i accounts, superinteudentof amtrict schools and com-
missioners to locate - univexsitv lands,
upon the same Dauots with candidates
iormeubcrsaf tue legislative Assem
oiy ana county ana precinct oaces.
invalidate suca ijajlou. entirel s "or
will such ballots be counted tor mem
bers of the legislative Asembly, and
lor county na precinct othces, aaa thv
Tuuug wr cauuiuaies lor ritorlaiomcs De treatea as surpluSKe--Alter card ui conaiaeration
commission, oraerear x nat the sec
reiaryof the Commission: is directed
tootatein reply toereto, that ballots
voted at the coming election (Auga&tiitn. 183), containing the names olcaaHdais for otuer winces than those;
designated ta be filled dv. the Co 01 mis
siun, win oe rejecteu ana not counted
lor anv pnrnostt." 1

, The decision st riven Is not satisfac
tory to the person and party presentingthe question, and the Commission, nav--
mar ex presssea a wluinirness to hear
aricumenu on tne subject, in their be
half, we respectfully i submit the foi
lowing views: I

as tae uectBion reaas. it mav have
been intended to apply only 1 to . the
special election of ISsa to flit vcanolfa .

it so, the question now would re.ate tous extension to the eeneral Auirust
election of this year, j If, however, the

ecisieir--wB- s irreenuea as a generalrule applicable to all elections in Utah;
tnen me question is snouia it not De
rescinded as declaration
of law and of principles, applicable to
tne canvass 01 voxes, ana tne-ascer

talnmentof the will of the voters. ' '
i We submit that, on the acthoritr of
adjudged cases, and In accordance with
the universal principles applicable to
sucn cases, the 'decision Is erroneous
in respect to anr election in Utah.
whether general or special. The ulti
mate authority on such questions Is the
aecisions 01 tne courts, ana thouch we
do not find a large number of adjudgedcases, those found are harmonious,ana we nave not - been able to find a
decision . or a. dictum sustaining , the
ruie. - -- :

jmateri--1
ally affecting the question.- - - Section 13,(1
01 cnapter Eleven, 01 the laws of 1878,4
provides: 'Every voter shall deslgnate on a single oauot, --written or
printed the name of the person or
persons voted for, witht a pertinent
designation-o- f .the office to be filled."- This statute only has the effect to
conttae the.voter to a, single ballot,' andIt will be found, that t thai registrationlist and the manner of checking- - the
names of voters as they vote, are only
applicable to one , ballot.. In some
States a ballot for each separate class
of officers may be voted, but in sucheases the registration list has to be
arranged to caecte the vote according-
ly and show to which boxes the ballots
voted belong.v w . , . -
. The remainder of the statute is only
declaratory of what the voter must do.
even without a statute, to declare hii
intention so w canvassers can-asc- er

tain It, and the fact that a vote Is by
uaiiu. uupucs Luab mo voter muss ao,in these respects, all that the statute
presences: f g t ' f IS :

1 In Carpenter vs. ly,f 4 Wiaconsln,
page i20, a ballot had been cast con
taining tnev names of two perrons for
senator., i3utone isenatoc could beelected. iTUe ballqt was formal as: toother offices ' and candidates to fill'
them.. ;The .canvassers rejected the

"Sec. 28. Eyery elector shall vote byballot In the town or ward wtiere he
resides at the time Of the election, and
each person offering to vote- - shall de-
liver his ballot to one of the inspectors,In the presence. of the board :, tha hi.lot shall be a paper ticket, wnlch shall 1

contain, wntten or printed, or partlywritten and partlysprlnted,rthe names
Of tha persons foe j whumixtm AiMmr
Intends to vote, and shall deslmathn
Ofilce to which each person so named i
intended by him to be chosen; but no
ballot shall contain a greater number-o- t

names of persons deslrnated to anv
offlce - than there are persons to be
cbosen at. the election., to wrtll mmh

Pne Supreme Court savs: "Th liiulot cast in Magnolia, which was refect.
d by the town canyassers.'bepause. It

contained , he i f names pjt , two
persons for the office of senator,"
should have been counted for the re-
spondent fa candidate for th.oHfn. nf
district attorney. , 'Tnat ballot wu
undoubtedly baa. so far as the office ofsenator was concerned.' Tttere was to
be but one senator elected at that
election j la the ; Magnolia sena-
torial district While": tha ballot cont-
ained the naaaesof two persons des
ignated for tne omce,-and-f as a- - matterot courscit was iinpossihie to tell whowas intended to be voted tor. Sea. A3,'

chap,eVKS.A' n ...
ism vna iacs ttiet tnc taiiorwisnot

goodastotha cfiiesfof stuator, aid.
uot necessarily vitiate the whole bal-- t

lot; it was, with the exception of this
circumstance, entiroly regular as to,
the office ot Cistrictatiiraey.aatl otheroOictrs apea b ticket,-an- d we can seeno valid objection to counting it as to
Uiem. - - -

7 ttU frequently lxw&& XUt)cd elec-to- ri

Giroughltitaacaor aststake;ct$ m baAlrJ ihitt. contains the

other name- - upon It, for as .many dif '

ierenoms!.,au regular ana-prop- er iana it seerr i vatner a rigorous rule to
declare tu t i. i shall lose his vote as to
aUbetauut 3; ballot is bad in one
particular. If he loses his votaas to

b e c See f Dr which his ballotls double,oal4 i it. a to "ba-s.l-i that publiopc the security, of the baBc'S boxor sand constri;t.oaof tha statute
require.- -.

y-.-

i n ti:e reorls txrcL ri. HoiacSSth
i l-i-

i, two t V.'.zU bad, been" r .chef tianmes of
--

1- ....;saadtheoL.;cs.to be filled" i j, where tree times repeated,ti ir ;Vreperttion tha rs" si personia.;. .or tb sins' c .Uce- - The
. 4. . . , r : 'r- -

,v .j 1a xact
vc-- ', t under tte ixv te'the
5L; ut vj" ;.;'The

r-cu.-:dta i tan- -
VA-e- rs, eyir-- f - i -

"it(ir : . . offPf were cv.j .v. lolded
together, within the panics of the
tbity-fo- ui ti section of i ae act regu-
lating elections (Yocd's-Ufjes- t, p.
ST3), which provides that where twot'cttn f jizl iciiiCl to;;e'iier, theyshall both b "rejected. Iu oar Indo-- -

nenttii pctisnotweiimade. The
eusy-iour- ii fieetion cefines- - a tfcallotbe 4a paoer ticket contair.ir... fh.rmesof the persoas .for whoia the"

eiectpr intend to vote, and desisraat-"Jct- t!
bich pch. pexsoVsoi33 i i e.tfd 7. hfj to: be

chosen. - Ihuj a ballot, or a ticket, issujgle piece of paper" containing- - tLsr cscf tracar '.'zt",ir-it'-- 2f s

T.Trry's r: j.z. -- if t:.t--: . r r tr. t - -
:t3 CJ ii

.tnmiinr and miw T lkfllTrt t that. I

rpl? of matters in

ten,-- in v,-exc- uuo ciausei
relating tothe canvass sand return of
the stotes, and as. the section refers us
to the law as itbe guide to the caa- -
vasfcmr-&atle-8, And does .not -- purport
to introduce any new system, ot la wsr
or permit either the Commission or its
appointees to annul .old, . or to , soake
any,4tiew,:iawsi.;we must necessarily
reiertomectan statuu;, ntj -- Jtt:--Alt the provisions of law. relating tdi

itae aatiw ot canvassers, oro luumi iu
ChapejF-.jleven'o- f the laws otlS7a,(
jseciions 10 a:, juiv&iuitv.v, r i ;

fnecessTry.jtd topy 'sections and; 17,

"because ttie'subsequeiit canvasses ;are A

only summaries of those returnsfij."Sec. Iti.-- r Tha canvas . shaU com-
mence by, the. Judges who have acted as
cicnts 01 pne eiectioBconiparius jtneir
respective lists, and ascertaining trom
said' lists the number of irotes cast.
Tb box shall the be opened ; ana the
ballots therein taken out and counted
by the Judges, and the judges, acting as
clerks,- - shall each make allt ot all the,
persons voterf for; The presiding Judge
shall then proceed to-- open the ballots
and call oX therefrom the names of the
persons voted ior, am tne otuces tney
are Intended td fills and. the judges,'
actin? ks clerks,' siiall take an .account
of thitae upon their lists; andall.
tne. Daiiots snail. x unmeaiateiy re-
turned to the ballot boxt and the.

be loekca. and-secrl- y

sealed '':;;:'-U.-H'-- :

1 .Sec"! ft. Alter .the 'canvass shall
have" been 'Comwetedthe.'lttdges of
election1 shall tiddun and' determine
the number of votes oast for each per- -s

on. ioriH leveru-uiuccB- . -- nuiuk ivy
suit- - shall .be piaced.oa the lists made
bv the iudires acting as clerks of tha
election,, and the Judges shall there-
upon certify to the same.1 and forward
ilII thi llt ikeeurelv atalerl. together
with the bauot box. to tne cierk 01 tne
county court,' y a Qualified voter Of
the county,-whosha-ll,- before taking
the same,take and subscribe an oath to
the effect tnat ne wm oeiiver tne sain
to the-saJ-

d clerk without unnecessary I
delay, and that he will-as- s his Utmost
ability to-prev- ent any Interference
whatever- - tnerewita oy any person
whatsoejcejrs' V-i-! - 1

. I
' ttection Iff specifically 'provides that
the presldlng-judg-e shall call' from the
ballots the names of persons voted for
and the, o&lces they - are' intended to
till, and the clerks shan take an account
or tntvsms ot'tweir-iigta- - x ne names
and offieeSottthe ballot are all the Can
vassers look to. They aremot permitted
to make a ust 01 suca persons ana amces
as tney think should be otrtbe ballot.or
of socbr persons and offices ; as! some
other person may have iadvtsecE them
should be on the hallot- .- Their duty is
to truly set forth-wha- t the electors
have done, and that ends their .whole
4uty.tT": v:T.V. )

Becuen it .provides for adding up
anddetennlnlnt:.' the number pi votes

ottlcesi and that-th-e result shall be
placed certified and for
wardedfwi 1 1 .wt

Thelaw makes It the duty of canvas
sers to snow wnat the t electors have
done, and nothing else. With the con
sequences ox tne vote mey are not con--
cernea . y wnetner tne Jcesuit elects anyone orwhether the office voted for ex-
ists --"or IS 'elective";.; or' the. election
.propeny held,' are matters to bo others
wise aeiermineu .. 11 ministerial om-Ce- rs

like '.canvassers are ' Judges of
matters of law and fact respecting the
propriety and effect of the action of the
electors, their decision would be final
and arrest further Inquiry and stop . 11
the election machinery, ; One desiringto contest an election 'Would ;be de-
prived .' of all means to do so. j The
omission to count the votes Suppressesthe fundamental and it
would, be impossible to go to every
elector and prove bow he voted. When
the number of volt cast for- - eaea per-
son Jor-a-a ofilce is returned Md.Tiiada
a recorc!,;the evidence necessary , to
protect the rights' of the candidates is
preserved.' --This l just what-.th- o law
commands and what is intended; 5 The
nectni ute vox im anotaer matter.

Tula is not only the statute law, but in
these respects the statute Conforms to
usage and principle, Most of the, ad-
judged cases-hav- e arisen put of the ac-
tion 6f county or 'slate canvassers.
whose-out- y it was to' summarize prl- -
mary rciurua. out- - ine principles ee?

ai e applicable to ail canvae- -,

sing boards, and the reasons for lim
iting superior boards to mere minis te
rial duties are much more imperative
in respect ui uie primary ooaras. i 1 '
J McCrary oni Elections Sec. 81, says:
"Itls-we- U settled that the duties of
canvassing officers are purely minlste- -.
nai ana xtena omy so tne casting up
cate to the person having ; the- -

igbestnumber. tThey have o i judicial P0WttJt, i.ffrt. a Mr. '"-1.1.- 1 .u 1
.Quoting front 44th Missouri, 223,t the

author says :When.amlnisterlal ofli- -.

cer leaves ' hi3 proper sphere and $ ht--
tempts Judicial" lunctlons,
lie is exceeuuig uie limits 01 tae UW
and is guilty. of usurpation.' - U'i r "

; And again : . VTo permit a mere -- ministerial

officer arbitrarily to reject 1 re--,
turns, a. aia mere caprice or pleasurela-t- o infringe or destroy: the rights s:
parties without notice or opportunityto be heard, thing which the; law ab-- 1
no rs ana r.jr.,p its . ' ' - - r
tThe last 1 elausei relates to board
canvassing prinary returns ana Itbe
evil rexerred to would not be so fteat,ui iriuciwnic,- - m ter primaryboards had preserved the evldfniA ni
the vote, asttharof the prlmarr
refusing to count the votes and knn--
prci wnuie eviaence : 01 . what
tut CliKwWr UaH OOUC, 'f.'i ,ffixne case 101- - Attorhey-iQener- al Ivs
Barstowisth Wisconsin, Involved iibeuuewtionca --ci eovf rnor of thv

--Statevaud?i.paklBs of the pnweri of
conTKssers ia ourt says t ' "lac can-
vassing otScer are toadd m irrt Vir.

Utfy by cakuiatlou the number of votes
given forany ce, tney have-co- ; dis
cretion to .near anq take proof as tofrauds 'even- - If v is 'morally rrtanina. monscroas xrauas nave been pex
petrateu. ' ? ui tn. - -

. Quoting from 22d "BarbOur.'-rri'Mc- ,

Crary (SeciS.i) citesVThey (the 1pan.
vassers) "are not it Eberty to receive
evidence otaBythtss outside of the rc.
turns, the mselves their duty corislsU
mm iiniuc-iH..i.r-- i antnmeiie.-- ; i

t The author jhow that-- canva?lrx
boards tw.S "tieterteTne whther.v the,
papers presrniea a returns are in fact
saca, strain cours. primary

v board
would iliave ; to dttert-tn- e Whether a
ballot eemined such a dcrratloa ' nf
persons-fo-r certain or:;e' ti.at it was
entitled, tj be counted. These tsattersmust be datertiilavd f om thu i to!AW.w. . n 4 . ... . 11.., I

iaiviw,wiu WfliJU A i 0 1 tVlf IT XI V 0 T
mrnedv tb retsilad.r cf taar duties &ri
arithrarw. il.w i,iT"
s .The at; its tiea stowsi(C:3.:CJHb!:'t
Vu.cczz- - rt,ut cairrti.ir jtcire"auu y: x 0 tami8tfcrul0;-ers- ,'

powesi..!. r 'no -- d !spf ! nn r
judicial powervi) settled la bSarlV or'
quite au tne Ktatesi i.z j. j . j j. l in 4

It mar be suirgrested that, if i'.w:-- J
V. .. .. - 4.1 ' " V- -

i. ,
i- -j at,ro,-'- w Jor wuuinv , ai. a iuB" canvassers rnnst

, 1...7 ..v us-e- i nuiaotrs ni
per-o- rs X- -r fees cct or. not
ftrHy, .r- r- - t, T".Yr .votediwf. ...3 ,j l4is. w Xu4 luutiC ei- -
TO.J tr?1 ;jic T cfc?n th la-v,'a- sd

r
evil navom,tKtK jnjum grant of
power 1 .u . to thwart

ucuuerr.?x'riess, the will of tiiaelectors. Fract cailr. no such inco4
venleiicecsa-p- - l s w It 1 . r rHed

ad.
C. . .. - S I j- , ..

'

ixQ.8, cn.11,1' jofl-- . . .his notice-Is -- adv'.i, 1. i i ni-corre-
ct.

T " r . 1- - 1 1 t-- the
reor"?.1 r-- ;r i ti 3

- ; . 'I J , cf--s

wl. : . (
--

fu:
r . vj is- -

!, . a ,

r
T o.' i rj. 1 1 i r rr .--

t.

canva. i cf-t--:- .
'

.'-- t ' I toJ

: I.
"

j tlcally strive to effect itamons tnem-- !
selves. Here if an extract from the

.Iibersi??ioriM;lwMca call people

liut onenamei.Thusherballouare
brepared for' distribution in the usual
way practised in some of the States
that isfbT the name of the candidate
being written or printed several times,
on the same slip of ri'peri'for the pur
pose of being cut into separate ballots
ana oeinK nearly cut aptu k, uu
to adhere together at one endand an
elector Inadvertently puts two votes
not entirely separated, into the box,
they will be counted as one ballet, un
less there' are circumstances present 1

which afford a fpresuorDtlon of Jraud M

ulent intent, in "whictr case" they must
either be rejected. or the whole ballot
set aside."

In Coflevrva Edmonds. 68th Call;
fornla,ii2va vigilant- - elector who' in--

tended to vote for Hancock? andnjf
lish,; not finding" their nathe onr his
ticketi wrote on It W pencils Zor
Presldent--IISBCOc- k: nad iiEnglish
The ballot ws- counted for other of-fic- rs,

and the Supreme Court sustain
ed the action.- - .1h;??s t

The Mississippi ?code provides that
'if any ticket skail contain the names

of more 'persons- - for any office than
such elector has a? rl?at to? vote for,
suck pollot shall: not be coup ted.'
Held.; that the tact that a ticket con
tains more names for ooauable than
could be voted, ifor, Is no groauaior
rejecting It as a ballot for saessoiis.
;r' "Perkfaw 'viJ CaWawaWfiS M.mL l

IS V. S. lig, IK. S.). p. 014, feeca. 6 and 7.

Uourt ol 2j.vcU-ytt- V C7,4 bp ,voUs
ior state omcers were unuertue ,sepa
rate heading "State," and the statute
was .like that of Mississippi, Just
quoted. The contest involved the oft
flee of State treasurer.- - A ballot con- -

tained the names of candidates f for
the . State offices under the proper
heading, and had at the bottom under
the same a heading. "For County
Judge; Ezra Graves? The Court says
"Whatever effect this might have upon
the ballot for connty judge, it had nonu
upon other' candidates - on the btate
ticket. The statute forbids insertingon the same ballot more thanone name
for the- - same ojflce." i t ! . :' '

t- --

McCrary , la his wort - on elections.
lays oown - tne same aoctnnes ,anu

--tL1.- ..aiu.lUl la. 11(1 .

The negative of the decision of the
Commission Is not . only maintained by
all the Judicial authority we can find,
but the universal principles applicableto elections require the same conclu-
sion.' .!.'!- - t

The object of ' air election laws 1

should be to enable -- the --voter to ex
press' his' choice of persons . to fill
specified offices,: with as little Jormaiv
ity and . technicality as possible, and
when his choice of the 1 person - fo the
office is expressed so as W convey his
intention to the canvassers with rea-
sonable certainty, the law .must ' be
construed liberally to give, his Inten-
tion effect. .1. t; , ;t - ' 1

"All rules of law." .saTS f Judse
Cooley, Vwhlch are applied to the ex
pression in constitutional iorm 01 tne
popular will, should aim to give effect
to the Intention .eft the electorS; and
any arbitrary rule which-tot- o have any
other effect without corresponding
benefit, it is a wrong done 'to the par-
ties who chance to bo affected byit.and
tn ttiannhllxtlorffa " i i

, j t ' ' 1. - t' " '. MeCrary onElecUonv.p. 341.

'A ballot Is to be construed, in the
light of surrounding circumstances, In
the same manner and to the same ex
tent as a written contract. It cannot

no contradicted put,, it; ay be ex

If a ballot expresses Ihe "intention of
the voter without a reasonable doubt,
it . is sufficient thought technically
inaccurate. - i . .1 ! s,

' ' ' 't ,66 Iowa, 195. 1 :;:!.t.
In revising elections, the Court must

give to contested: ballots such a con-
struction as will make :thm - valid, if
thev are capable ot it. . j ' 1

! 15 Iowa, 4. '.4VA.t.! ii ...J
- In Preston '.vs. Cnlbertson, as Cali-
fornia, 198, the polls of Mt precinct had
been opened a short distance; but . In
plain view-fro- the place appointed
by the superrisors, t i t I i --,01' The Court savs:"The Important
question in election pases, is, Have the
qualified electors Deen aepnvea oz .a

of' expressing their
preference? Mere irregularities whicharnot affect the final result should be
disregarded.M - T irr f- .1It is manifest that'll "but a single of
fice is to-b- e tilled by a single officer.
and, tne Fallot fcontalns twonw more
names ior tne onice, there pa po jvay ox
ascertaining the intention of the voter
as to which of the persons he desires to
mi tne omce. un tms point ne nas ex-
pressed n, and, .the defect Is
Incurable.4 No sufficient guide to his
intention can be drawn from the order
in which the names stand oh the ballot jana to assume tnat, aaa-n- e Known ne
fpU vote-- for oajy vqk hevuid have
selected t&e first oiaiuel lis mqre con
jecture topjijdeclarluz torjbha lihln
tention qq' tat nnp.4xprfiasaav This
rule was held toapply in a case where
three nsrnestione the name of a person
ineligible) we reao ted to fill two offices
on-th- e grouEct that therewas no erf
dencetae voter fc:cr one Was inelbrly
ble,rs:.l that theHu. rassers.had no
power to tietermiae eligibility, j, :

-- liutwhen the Toter'prpperly d'eslg4
nates on the ballot tofilees-t- o be tilled
and persons tojlUsthera, t his inten-
tion In thes Jrespects anyless certainor any the less certainly expressed.; be- -i

catse ka designates n the same ballot
omces not elective ana persons to nil
those offlcefcr If a choice properly ex
pressed i She-substan- ce of a ballot,
the voto is perieee so far as it relates
to offices to be filled.

The , result T of ahe decision --of (theCommission carried "to- - lts 'conse- -
queaces, would be alarmicr.'-Th- e rule
luaas every, voter judge at mm peril
wiiat; ofilces are to- - be filiedat any
chxtfoa. and the number, cf , persons
lawfally entitled., to. hold -- the 90ces;
Cases nave arisen 'where the entire
community believed anofflewas to be
tilled at agiVenelecorfaa i vot i a4
cardip.lyhiit tka Couit jally-.hel-

that the term of the Incumbent had not
expired audi there Was' no vacant ofilce
to till. Such a decision, nadec the rule
la question, wou;d ma t e er : ry iiaUot
tor every Office; 'cast at that" taction

--xhe tact that --the canvassers hid or
had not counted them would make ne
lUSerence.- - if the jbaItotwer4UeKarbecause containing a name for an daloe
utj tacn ciccuve, tue canvassers couldnot in-il:- a thcaisal bycountlx them.
ana u tney-wer- e valid in other respects
iiotwitnstanaisg tiame;

The objection to. the declsioirof the
Cpuunissioa extends notonly to what it

announces, but also what it linpiies;
It, Implies tsat.the canvassins boards
APPQinted.by the Commission have the
power . j tieiermine wnat . omces are
elective and mav: be voted focftnd ta"refuse ''to const the votes cast for persons to fill any other OOeea. -"-

. t

"We submit that' no suchvpowerUsJ
filed .o tucui uj ewiiuie, ia.ua uie exer-
cise of such powers is jeaUreJy beyondthe " author! y; unutiiy VVV--W.-boards, i "-- ' '
-- Tfae statute powers it thi canvas iera
are easily fonad. .Section, it pfrthe MA J
luuuus aci, aner vacating tne electionows in ciis.a.,rrwcecsMir J t 1

'Aud ack: end "every fiutyrelathiff to
the regtstra.tionot.voters, the conduct
of elections,-

- tha receiving or rejectionof votes, and the canvassing and re
iiuiug ji uw isiue, ma ine if 9a4s 01certificates or o t !ie r idencv of ea

hiuj errn.orT,snail,VntlI other
provisions hpa mode by the Iirislatire
Assenbjy ofsaldlerritory,as U Herein-after ey be per--forc- ed

rnder the wtlstlrj u g-
-

0f .therL.nitcd states ; and said. Territory bv
" r r - ; it u appoint-ed to exeeuUiK U oHices snd-perff--

r-

sucn acfjesura .board of livetopn8:;?oInte d by th, lrt.;a.-.!- ? ?.

Vacated, and 1r 1 s . ,r. ,
election or s ttk-- ent, the j,. .njfill U vested la the board of t.vo r :sons. When tb- - 9 (T-T-

.
e: t (

iiled,
forctrc r
cSevc -

3 I

f t

iL it. r 1 i .
t -

i ''Serfs" who unite to. sustain thelr,wn

. t . I 1 if tlrVt la Traced In therfleld It is
ft " "-'- J'- " !" i"i i'nnniii. ni 'iiii i a .aJ2

Of. Williams & Hoyt's maKe, in Goat, American and Trench Kid, "
' Bandala, Ties, eje, also an endless yarlety of

i

J-dl-
ea. Qraln, Goat. jmrlcan and French Kid,! IIlh 'and Low

"" Shoes, ICid, and Satin Slippers, At slcrlflcins Prices, as I am
i ; 3 :

ciosrnir oat tWntli llnVof'Ladies'L' '''
;

t

1

':!

ii

, the duty --of every-Whe- ral havl4h- -

xient to vote to castnis yote w buvvo"
of the ticket nominated. It can hardly
jbe expected that the Liberal party can
vwMi th fnil rnmba of votes belonx- -

,9 in th MrtT .t thl election and
there Is not the least shadow of a doubt
but what the People's party canaiaawss
will ha elected, but that shouldn't le

J i ca excuse for any Xlberal xotcr not .to
cast his yote.,..., .

i !H a ,4iiberal" should vote the Peo
ple's ticket and it became known, he

i would be the subject of such abuse
that, providing he was a sensitive man,

--
'
his life would be made a burden. We
assail no one on account of his politi-
cal treJirence, but we consider it the
duty of every member of the People's
.Tarty to vote the party ticket, unless
there Is sodd. fatal objection to it. we
Ihope and expect to see a foJLvole poU- -

, " i

cdon-th- e ith of August. The ticket is
ha6 that all caa rote tor consistcbtiy

) THAN EVE,
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!!E7 STOCK flF.
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MEN'S iAND BOYS'

land no one should fail to sustain it.
. Every registered, voter, malei and fe--'

faale;. onight to 'go' to" the poll3. The
elective Iranchlse Ctrries with its prlv- -

llgs certain responsibilities. .That
non 'Mttnmtlt w!w !aie ithe.11 'gr. 1 w II .11 ' ' j - ' -

Jranchlse'ia not worthy to" possess It.
The ballot is for use, not for ornament.'
Jnthe circumstances surrounding the
people of 5 Utah," Votlns shbold be re- -

garded as a sacred duty. And whether
the opposlnr party nave a. ticket In the
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flela or not, whether they; make treat,
exertlons'la their own cause or not,
tie People's Party should, always poll
as many votes as Is possible and law-

ful, for 'if they fall in this duty they
may Cad the mselrrf -- overcome" by the
en tar wia has Teca . wide awaua
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I THE LECTION OF TERRI-y--

It will d remembered That at thetieh-- 1 mmo , : -- rrj4-,(, ,, . u .
eral Election of lS3, the UUn Uum- -,

Rlntonets lrtued 23 orderuZ$&i ti
election;, ol 'Territorial 6.?ers,' tin

fhii ballots coniamlagLvoUs
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lor such ; Officers would be rejected.
We took ocuwiqn-?Oie-th!ie-t- how
the lack of authority on the part of the
Connilsslon'ers to rnle on that ae-tlo- n,

cud also tb ; errcr-- cl thilr posl- -
itloa, sirposlnS'-tV- y ,tfjit t
janthorltyv.yoT, seD8.,wouIi

ay Tmu.1 ilie YTT-- ti on bauat cX t--,
name of sot ; person lor i o. ..-

-e not
atfbevbr;! Ui, would r.;; vitiate the
tote for Ctsp oC -- en t. Lj-rt?- .J fW.
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of the Cas.iiii3sioGerf .. -
torlal ofices were tot be filled by tbe,
'uomiE&tloa cf the ' Governor tad the
appointment, with him, of the cili

,ad cited. tt,s.Uwscf
y TTtahwMen. made those ,onres electlvi. I
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.Vl 'the ' TJ&ited v States 'sustalnlfig' 'theT
validity cf those laws.
fcThls year is the time for the election
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