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llness before you can say he shall
0t have his seat.
| Mr. Campbell holds the following
irtificate, and I trust this House
Fill remember that when this ques-
jon was first discus-ed in the organ-
Ation of the present House of te
peen(atives the only objection made
D the cirtificate was the fact that it
Ceeded the power of the governor
) izsue it; snd that he had gone on
A certified to facts which were not
@ his provinee to certify; in other
@rds, that the certificate contained
irplusage. This certificate, Mr,
paker, is in the following words:

,__r ITED BTATES OF AMERICA,
" Territory of Utah, Executive Office, s
s Bli H. Murray, governor of the Territory

'Utah, do declare And certify that at the
glar election for Delegate to the Forty-

."ﬁ.‘ k

first ‘Luesday afier the first Monday fa
-_ |1.|| A. T m' l:ﬁ‘lﬂ‘l:, the 24 ﬂr ﬂf
Ve !;ar,lm. the Mtg;ﬂ:h&wh&rmt “ﬁ
i in my presence seCretary

& tory, Allen G. Campbell was the per-
being a
| age of twenty-one years, having the
@test number of votes, and was therefore
¥ elected as eald Delegate to the sald Con-
! ﬂnﬂ!].'thmlﬂtﬂdﬂ give thiscertificate
g :
tutfufanr whereof I bave herevnto set
 band and caused tho great seal of the Ter-
£y to bo affixed.

Jne at Eﬁﬁhﬂ City th's €th day of Janu-
L"'. b DI' - . I
Rt ELI H. MURRAY, Governor,
31y the governor:
I ARTHUR L. THOMAS, .
Secretary of Utah Territory.

Now cartainly the'e iz nothing In
at certificate to indicute the num-
it of votes whieh were received by |
ympbell, nor is there any law
ich states that they shall be set
kth in the certificate; but the ces-
pata goe: on to eay that Mr,

™

mpbell, having received the larg- | your emphatic ap
umbér of votes, snd he beinga | trine b

tizen of the United BStates—and
jether it was necessary

"not is not the question here; but

aving received the Jargest number | say, to refuse that !
‘“wotes, and being over the age of | Yes, you have the anthority if you |this ?‘nﬁ: as the representative of his

C ngress, beld in sald Territory on |

tizen of the [Toited States, over | B

aver
h 1o insert _thﬂf be
qualification in the certificate | and to send a De

in this view of the case, why, 1
is Mr, Cam

eate under the Jaw.
there to oppose it?

that Mr. Cannon succeeded in fecor-
iug the plaomg of his name u
the rolls of this House by the action
of its Democratic Clerk, illezally
and in violation of the law, I have
no doubt that he regarded the con-
test then and there settied. I have
no doubt that be considered the
contest at an end and that he would
be permitted to hold a eeat which
he and his co-religionists have dis-
taced for nearly twenty years.

But it did not happen to be the
law. And I say further that this
pretended certificate, this tabulated
statement which they claim is evi-
dence’ was never attempled to be
used by him, and if offered it could
not have been legally upon
the commiltee on elections for
e reascn that it was not taken as

ol evidence in the ci:re submilted to

them.

I find further that it i= oneof the
grand and glorious maxims of this
government that its people, where-
ever they are, whether in distric
whether In counties, each au
every one of them 18 entitied to re-
pre:entation; and you have given
proval to that doe-
declaring that each suod
erritory n this country
entitled to re entation
legatle here,

But we have the autbority, you
ate a seat,

lenty-one years, it is hereby de-| have a sufflcient number of voters,

ared that he was duly eclected,

Now he comes here with that | prive this Territory of representa- | tionable majority of 17,211 votes he
srfificate and claims his right to a|gion simply because ycu have the|represents himself to the Forty-
Thiscertificate | pumbers to do it with? Have you |seventh Congress

&t upon this floor.
ars the greatseal of the Territory

' Utah, and the rignature of its|represented? [f a Delegate comes|hi:

DY eIrnor.

=

But havejyou the legal right to de-

the right to say they shsall not be

it is the evidence thal)here bringing a legal certificate if |effsct that although he may have
atitles the man to his seat, and |you have asufficient number of votea | been good enough to sit as a Dele-

lere Las never been anything eaid | you can send him away In disgrace,
ainst it, except as I have already | but yon have not the right to do it,

a0wn, that Campbell was & minor-
candidate. Nobody
lie certificate. Theve
ampbell himself demanded, was

|

e gl

Ewar with our very civilization,

andidate he would not ask for a
gat; but he was denied that
howing. You faied to allow him
D establish the falsily of the charge
'ich you sllege agaicst his

8 plishing the finudulent eharacter
fthe votes against him. He was
wrevented from doing what would
ave shown his right to the ceat, if
8 right alons rested upon that
iharge. But the question has teen
aited a 1o the fact that this certi-
eate contained more than the law
equired,. Now, =dmitting that
dere is more in it than the law re-
air-#, I propose to show that thal
10es not vitiate it or invalidate if;
yid upon that point let me call your
atteniion for & moment to decisions

ich will cover th's very point,
which have always been law, and

¢ law to-day.

=

I read s-ction 104 of McCrary on
Gleciions:

The Inw 13 well settled that statute certify-
mg officers can only mmake thelr certificAtes
swwidecce of the facts which the statute re-

ulres them 1o certily, and when they unday-
dake to go bevond this and certify other facis
B8y are unoflieial and no more evidesee than
the statement of any uouflicial pereon.(Switz-
ler v& Andeison, 2 Dartiett 3i4) This rule
of course appiiss to election roturns, &od (0
a1} certificates whickrare by law required to
31’ made by oflicers of e lection or of reglstra-

400, or by returning officens. They can only
sertily to guch facts as the Jaw requires thom
10 certily. 'The certificate of such an officer

not, however, viiiited by the figt thaw it
pentains the cortifieation of facts outside of
ghose which the officer bas the right to certi-
fr. Ifit in fact certifies the proper facts it 18

Pocd, and the remainder of the eerliticate Is

' '1 be rejected assurplusage.
“The remalnder of the certificate

gis to be reject-d as surplusage.” Can

here be any misinke as tothe exact
}'.. d techinical meaning of that lan-

#guage?

3 But Mr, Spoaker, there is not a

& such as the law requires.
' {8 surplagage there, more than the
| l]aw reguires, you strike it out and

. T

fman here to-d.y who will take up
ithat cer:ificate, and after striking
§ from it every obje tionable festure,
¥ would pot admit that Mr, Campbell
lupon its race presenled an unquali-
i fled good certificate, sustaining his

elaim to the seat and a certiticate
If there

Ieay that Mr, Campbell in coming

questions | here with this eontest Is entitled to| both, or neither, that he is alfo-
ry thing that | the thauks of this nation,

And 1
to each one of you who holde up

A investigation of the voles ecast in | his hands in holy horror at this erime | bers that compose
election under this Territorial | that he is entitled to your voles. |of Representitives.
aw allowing women to exerci-e the| He has made this contest in good |#tand how a little cheap and ephem-
ight of suflrage, and on a principle| faith. Hehas callenged and dared | eral political capital may be made in

them to meet it, and they have not

nd i’h i ' i i but
id i he proved to be a minority | met it, but have failed in every |lie seniiment against polygamy, hl;a statute over Utah, we find the quali-

particular. The certiflcate held by
Mr, Campbell, I say, stands to-day
clear as & sunbeam, and gives him
theright that is given to every D:le-
gate who comesd” here armed with

?__ tion by preventing him from es- | that certificate to a seat in this|com:uittee teem determined to carry

House, to debate but not to vote.
And I trust ihat such will be the
deecision of the House in this case,
I yield the balance of my time to
the gentleman from Kansas, [Mr.

Haskell.]
Mr, Haskell, How much time
have I granted me by the courtesy

f r}%e gantlﬁmnn' from Iowa? (M
e ppeaker tempore I &
Ruasﬁll.]p Th!rtyi?:h?ree nﬁrufnﬂ.
Mr. MHaskell, I desire recogniiion
later. -
Mr. Calkins. Uuder the arange-
me«nt fixing eizht hours as the ¢x-
treme limit of the debate, unless the
gentleman from Kansas takes his
time now, I would suggest tu him
that he may b: crowded ount. No
tiroe can be reserved except in ae-
cordacee with thut sriangeme.t,
Mr, Moulton., 1 hope the 5, ealk-

cupizd by tue respeclive sides,

Mr, Hou-e. Mr. Speaker, a de-
cent respect to the opinions of man-
kind requires that the House of Re-
presentatives of the Forty-seveuth
Congresa should at least pause and
reflect before it adopts the course
sug

and unbroken line of

the mutations of

and weighty reason,

Housze, may om examination

tion: to be just and fear not,

not lightly ignore its

the certificate must stand as a war-
rant entitling him to the seat. Now,
BAY
pell not entited prima
Jacie to his seat? Nothing Las ever
been shown that would surstantiate
the claim that the ceriificate had
been obtained by fraud; but it stands
thers unchallenged as the honest
legal ac’ of the only officer in this
nation who could give thaf certifi-
And what is

Mr, Speaker, from the moment

er will krep » record of the time oo~

gested and recommended by a
majority of the commitiee on elec-
tlons in this case, A continuous
precedents
from the foundation of the Govern-
ment, and preserved intact amid all
rties shiould Dot
be disregarded without scme grave

The newly awakenod couscince
whicl: ealls upon us to disgcard p.e-
cedents venerable for their antigui.
ty, and +0 recently and o freguent-
ly admitted and followed by t.hilﬂ
e
found to draw Its inspiration from
some olher source than a determina-
A de-
liberative body like this house can-
own Action
and throw conternpton ils own de-

ed publie opinion. |
'ﬂ)ﬂn.ls not the first time that Geo,
Q. Cannon has applied to the House
of Representatives to be admitted as
a Delegate from the Territory of
Utah., This very same man, hold-
inu% the same principles he now
holds, elected by the same people he
now sesks to represent, came to the
Forty-third Congress and claimed
the right to be admitted a: a Dele-
gate, His seat was earnestly and
ably contested, and the very point
on which it is now sought to exelude
him, to wit, his polygamv, was
pressed upon the consgideration of the
committee and the House. Yet
after a most thorough investigation
of the case, he was delibarately al-
lowed to take his seat by a Houee

liberately established precedents
and reasonably expect fto preserve
the reepect of mankind or meet the
agpmbatiﬂn of a just and enlighten-

ized citizen of the United Bta
a Delegate to r
gress,

the Constitution

the admission of Csnnon to his ceat,
But sueh is found not to be the fact
on an “nm:n‘“;? ﬂhﬂf Ellllq a:tranrﬂi
nary report w e major

have submitted to the Hun:ti.aj Thu;

¢om of an overwhelming ma-
jority of Republican members.
Again, Mr. Cannon applied to the
Forty fourthi Congress to be admit-
ted as a Delegate. HIs seat was
again contested, and the same point
as to his polygamy was again made
against him, But the Forty.fourth

|

take the ground that Cannon is not

|a member of the House, but mere-

ly a territorial agent, whom the
House may admit to his seat or no
as they see fit. They insist that
Congress has never prescribed the
ualifications of a Delegate from a
erritory, and that they have no

Con , composed of a large majo-
rity of Democratic members, afier a
thorough examination of the points

right to pass a law defining such
qualifications, and that no lJaw can
be passed in reference to such quali.

in his case, likewize decided his
favor, and he agsin took his seat In
this Hall as the duly elected and Je-
ﬁﬂf qualifled Delegate from Utah,

@ came to the Forty-fifth
Congress as the duly accredited Del-
egats from Utah, and the seat was
accorded bim. ain he came a3 a
| Delegate to the Forly-sixth Con-
gress, and was allowed to take his
geat, Thus for four consecative
terme, with the approbation of both
political parties, after & thorough
examination of all the points now
urgrd against him, this identi-al
man has been allowed (0 all upen

With an unquestioned and vnques-

and again #sks
that he fhe permitted to represent
people here. But we are told in

gate in four previous Congresses, the
Forty-seventh Coogress has so far
progressed in plety or sbility, or

gether an unflt person to take his
geal bere among the fastidions mem-
the t House
can under-

this way by utilizing an arouzed pub-

1 c¢annot comyprehend how 1t
House can fee! that it is cbeying the
dietatemof justice or law or precedent
by adopting the couree suggested by
a majority of the committee. The

out the eue that was given by or
given to the governor of Utah. Can-
non waa denicd a cortifleate of elec-
tion by the governor, who, unable
in the face of the ennepicuous and
indisputable fact that Cannon had
been elecied by a vote of nesarly
twenty to ene over his competitor,
Mr. Murrey, organized himself Jju-
tos judicial tribunal, decided that
Cannon was nob a naturalized citizen
of the Unlited Statea, that Campbell
wea o eitizen, and gave the certlfi-
cate of election 1o Campbell.

Now the governor, while he wore
the ermine and figured in the judi-
pal instead of the +xecutive branch
of the governmeni,; might bave cor-
rectly declded, su far as I know,
that Campbell was a citizen of the
United States, but hew he ever
brought his judieial mind to the
conclusion that Campbell had beep
elected, acd thus moved his execu-
tive mind to give him a certificate
of election, is what no one ought to
b2 expected to underatand who Is
not able to combine within himself
the jodicial and execulive abilities
of the remarkable public funclion-
ary appointed by the President gov-
erncr of Utah, «nd appoinled by
himselr a specirl judge to pass on
the gu:stions of naturalization and
polygamy asthey presented {hem-
selves to his dual mind in Cannon’s
case., 'The committes, In thelr re.
port, reverse hia honor on the natu-
radizati-n question, and hold that
hia excellency slight!y erred in giv-
ing & cerlificate of election to » man
who only missed an election by a
fallure 1o ge! the voles of the je0-
yle he aspiresdd 1o repregent.  But
they affirm the court on the polyg-
amy question, The error of hia hon-
or in deciding that Canonon was nof
naturalized, and of his excellency in
refusing him & certiflcateof electlon,

has eo far Eept Cannon out of a seat|]

fi~ations which this Houce could
not disrepard st will, .

Now let us inquire, in the first
lace, whether Congreas has everby
aw prescribed the qualifieations of a

Territorial Dele:ale,

The Con¢titutlon of the United
Btatea provides that—

The Congresa shall bave power to die
needful rules and o

of and moke all : regula-
tious redpecting the Terrilory nrnﬂm

porty of the United States.
Taboring under the impression
that this ,%IT;I“ utf tga Gunaﬂ:uﬂun
empower em to do 50, gress
ut nptunnriy day the following
law; which hae remained vnchang-
ed aod unchallenged upon the stat-
ute book ever since:

jEvery Territory shall have the right to
Ilr.d a Delegate to the House of Hepresenla-
tvea of the United States to serve during
each Congress, who shall be elected by the
voters in the Terri r{qﬂﬁﬂﬂﬂm €
» embers of the Legislative Asgembly there-
of. 'The rerson having the t numbér
of votes shall be declared by the nor
duly elected and & certificate sbhall be given
gocordingly. Every such;Delegato eball have
a geat in the House of Representatives, wilh

tie right of debating but not of voting,

In the organic law for the Terri-
tory of Utah Congress enacts—

That the Constitution and laws of the
U nited States are horeby extended over and
declared to be In force in sald Territory of
Utah, sofar asthosame or aoy

thereof may be ap

Now, among the provisions of the
ﬂﬂnut_l{ut-tan thus extended b

Pro-

fications of Representativesor mem-
bers of Congress prescribed: they
gshall be tweniy-flve years of age,
seven years citizens of the Unlted
S[tates, and shall be when elected
inhabitants of the State in which
they are chosen. Bat it is eaid that
these qualifications are not applica-
ble to a Delegate. Why not? True
he is not &a member with fall powers,
a8 he cannot vote, but in ail other
respects he is a member. He re-
celves the same palary asa member,
has & ‘right to intrcduce measure:
of legislation as a member, is ap-
pointed by the Bpeaker of the
House on Commitiees to sha

Jegislation aa members are, the oa

administered to a Delegate is the
game as that administered to s mem-
ber. The time, manner and places

t electing Delegates are the same
?m those Eptmcmd for members,
Vacancies in the cases of Delegates
are filled in the same way as those
occurring in the cases of members.
a contest arizes, the case of a Dele-
gate ia treated precizely as that of a
member, am} t}?a analogies bggw
the two are fully reooﬁmd s
by the rules of the kiouse and its
uniform practice. Without a reccg-
nition of this aralogy the case now
under conslderation conld not have
found its way under the rules of the
House to the Committee on XElec.
tior s,

The rule provides thatsubjects re-
lating to the election of members
shall be referred to the Committeo
on Elections. The rule makea no
mention of a Delegate atall. How
then did this case gel before the
Commitlee on Electivns? Cleatly
by a recognition of the analogy be-
tween s Member and a Delegate;
and the Commitfee, by the atlempt
to deny this auu.lc:g*{. repudiate the
only source of jurisdiction they have
to touch the case at all. If thepro-
vi-ions of the Conestitution relative
to Members are not o be extende
by anslogy to Delegales, then the
House has no power whatever to
udge of the election or qualiflca-

to which, under the law, ho was

tions of & Delegate; nor has it any

i
as much entitled as any member
upon this floor, and his exclusion is
tg bﬂi?fdﬂ ﬂl}.]tlﬂ the House nhhmt.lllld
ado e resolution rufoaed e
ma]?:rritjr of the ﬂﬂmn';it ee. 4

As before intimated, the commit-
tee admit that Cannon is a natural-
tes,and
that he was duly and légally elected
t the Terri-
tory of Utah In the present Con-
They also admit that he
possesses all the qualifications which
of the United
States pre-cribes for a member of
Congress. One would very natural-
ly coneclude after these admissious

that the commitiee wounld find no
obstacle and raise no objection to

b | a higher degree

ject ( statule, and It wou

right to expel him, for ali these
rights refer to Membera only. Now
it will not do to derive the power
to judge of the lection of
& Delegate, to expel him, or to
examine his case by a Committee of
the House from the analogy be-
tween a Delegafe snd a Member and
Yet deny the applicabilify of that
analogy when the qualifications of
the former are to be passed upon.
Noreason is given or ¢an be given
or is attempted to be givem why
Cengress did not mean by extend-
ing the Constitution of the United
States over Utah to make the quali-
flcations of a Delegate from that
Territory the rame as those of a
Member by the close ansalegy be-
tween the two. If it had been in-
tended to preseribe a higher stand-
ard of morality for a Delegate than
for a Member, surely that intention
would crop out somewhere in the
:Euhttun relative to the Territo-

If any reason exists for requiring
of qualification for &
Delegate than for a Member, surely
the committee in search of ressona
to deny Cannon his seat would bave
discovered it and given us the bene-
fit of it in their report, which, it
msst be confessed, is not at all
crowded with either logic or law to
sustain the positions assumed. But
it is said the election cf 8 Delegate is
not provided for by the Constitution,
But such election fa provided ior by
an act of Con #, which is sa bind.
upon this House as the Consti-
tution is. Congress has the power
to pass all needful rules and regula-
tions for the Territories. In ths
language of the Supreme Court of
the United Statesn.

The' organio Jaw of a Torritory thakestha
of & constitution or the fundamenial

w of the local government.

And again:

It [Congress] may do for the Territories
what tke people voder the Constitution of tho
United States may do for the States,

Th=2 chairman eof the committee
who submitted the majority report
pRys:

#* * *

De toga are creatures of

be competent At &ny
time for the leglsiative branch to abolish the
office altogether.

Sappose this is troe; it dces not
follow that one branch of Congrees
ean abolish the office,or which
amounts ctically to the same
thing, nuliify the law by arbitrarily
refusing, as it is claimwed the House
hasa right to do, to allow the Dele-
gate duly elected under the law to
take his seat. But says the chair-
man of the commiitee further:

The writer of thiare goes further than
that. He holds that Iﬁﬂh !nm:]:pei;nbfﬂr

Oongrees and the Executive to limpose on a
foturoc House the right of Im:ne?-
es te seals with deflced qualifica-
; that 18 to say, when the several aws
wore d glviug the Territories the right
to % Imited represcnintion, thoee laws
were binding only on the lower House, which
Frmmed them 10 be, or madeo it posa.ble for
hem to be pasced, and wore persugsive cnly
to the Houses of future Congresses. X
Then they wete not laws. For if
they are lawa [ fail to cee how they
are binding on the House that as-
glsted ic passing them and “persus.
sive oniy to the douse and future
Congresses.” Its:ems {0 me a new
rule in the interpretation of statutes
to hold that the lower Houseof Cun-
grees is bound by a law becaure it
participated in its passage, but a fii-
ture Houze that bad no hand in
making the Jaw, and did not there-
fore assent to iy, is only bound Ly
it in s0 far ay 1t chooszes (o be,
Anund agaln the chaiimman says In
his report:
And with reference to toe eleciion of [ele-

gatea who (it they hold any office or franchi
at all) ﬂun‘ha nothiog but agents repmsgﬂﬁ

Ing the common progerty aocd terrritory of
all the people;, It operates only on tho
lower braoch of Congress, for theli elegtion
exlends no right to them 1o Lherfare with
the business of the Fenate or to 2ct a0 moni-
bers thereof,

That is tiue. The electicn of a
Deiegate dogs not extend to him the
riagt to interfera with the business
of the Eenate or to act as o member
thereof. Neilher does the eleciion
of & member of the House exten:i
to him the rght to Interfers with
the business of the BSenate or te act
as a member thereof, but what tuis
proves ou i3 intended o gprove on
the point in hand by the author of
the reportl do not know that per-
ceive. If itis meant to assert that
as & Delegale cannot have anything
to do with the proceedings in the
Henate, and that iherefore tlio Ren-
ate should hdve nothing to do with
fixing his qualineations, I fail to see
the force of it. For, aithough the
Delegate takes his seat in the House
::;I;E’ ﬂfhl:pgaenta, as thatmpurt

mmon pro

turrftorf of all the pe%plgf;i inﬁﬁi
wou!d seém that as .the Hensate as
well a8 the Houre is clothed by the
Constitution with the power to pass




