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I1 den continued sexual intercourse

this was the only construction to be
put on the law and make it legallegai cop-
ulation was the element of the case
and must be proven to make an of-
fense congress did not design to pun
fth a man for the support of his chil-
dren whom they had legitimized
bby law they only designed
that more children should not
be begotten in polypolygamyalnyabny the
relation of husband and wife was
not a husband remalremainingnirlbill in one end of
a house and a wife in Nthe other exclu-
sive of intercourse this was the dis-
tinctivetive feature of the marriage rela-
tion A number of authorities were
cited and read from on this question

the charge of illshis honor in this
court in the clawson case had been
endorsed by the supreme court of the
united states and was the law to the
country the supreme court had also
laid down the same rule and declared
that continuing to live in the marriage
state was not an offenoffensesesset although co-
habitation with more than one woman
was the supreme court cut a line
between living together and cohabita-
tion anere was no ignorance of fact
in this case but the defendant had
lived in precisely the state laid out by
the highest legal tribunal in the
land rudger clawson was indicted on
both counts and the cohabitation was
not in openly living with his second
wife for thistills was done in secret dutout it
was the intercourse this was the

i direct reverse of what the prosecution
now claimed to be the offense in the
remarks of the court in the arnold
case the judge haahad said polygamy is

i treating more thau one woman as a
mans wives according to the forms of
marriawarriamarriagege and unlawful cohabitation is
treating more than one woman as a
mans wives without going through
those forms 11 the object ot the ques-
tion asked the witness was simply tcto
obtain the facts that they might gcgo
to the jury

mr dickson prosecuting attorney
said in the case cited by mr brown
thefordthe word cohabit had been defined in
connection with qualifying words in
the statute but in this law it stood
alone the edmunds act hadbad been
thoroughly considconsideredercol by congress
and if theyahey had meant to include sexual
intercourse they would have so quali-
fied the term used in taking the de-
cision ol01 the U S supreme court in
the case of the utah commission the
point decided applied only to those
who had entered the polygamous rela-
tion when it was no offense under the
law so far as thetile marriage cere-
mony was concerned and did not re-
late to the offense of cohabitation
the whole opinion shows that thetile
positpositionlon taken by the court was
that if a man had not en-
tirely severed the marital rela-
tions through death or divorce he
was ststillIIIlil considered a polygamist or
bigamist whether he lived with his
wives or not A man would continue
in the status of a bigamist if he only
supported and visited and did not
dwell with a plural wife it was a
moral and legal duty fora man to look
after the of his children and
his plural wives and the law did not
interfere but helie could not maintain
the ostensible relation of husband and
wife the parties must cease to live
together the question of sexual interc-
ourse was no element of the offense
the connection in which the term was
used determined the meaning of the
word in question and in this law it
meant the living together of man and
wife matrimonial cohabitation the
legal definition of the term was dwells
ing with and did not Ii clude visiting
thetee law presumes a continuance
of cohabitation even after vol-
untary separation until judicial
adjudication the courts hadhaa given
one meaning the abiding together of
man and wife without cepulo living
together in one house as their home
it was the duty of the court to use it
in this the legal sense concongressress was
dealing with the marriagamarriagep question
la utanutah and endeavoring to extirpate
mormon plural marriages thetile

children of these marriages alone hadbad
been legitimized it was a matter of
history that the mormonscormonsMormons did not
cohabit together in the sense as used
by the other side without a form of
marriage and etwasit was alone this form of
marriage and the practice under it
and not sexual sins that congress
was legislating against they knew
that those sins are not upheld in
utah but are condemned by the
mormonscormons and deplored by the
gentiles they recognized the

Amormonlormon system of marriage as a
constant menace against monogamous
marriage and thus legislated against
it and it was the prevention of its con-
tinuancetintinuance that was the primal object of
the law the cause and necessReCeSSnecessityity of
tlethetie act showed its intention and the
only object Is against which it should be
directed and for this it could be ex-
tended to its full purpose the design
and only purpose of the law was to
root out and extirpate polygamy the
two systems of marriage could not
dwell side by side it polygamy was
allowed to grow without being placed
under the ban bitheof the law andoh public
opillontion it would in the end supplant
the system and was a con-
stant threat and menace to and jeopar-
dized the latter and congress so
viewdewededitit it was this plural wife sys-
tem which was not deemed safe
to dwell with the other that
the law was directed against and not
sexual sin it was the public scandal
which threatened to break down the
love of the community for
marriage that was sought to rebe re-
moved it waswaa this holding out as
wives ahatthat gave the force to the evil
exampleexamples and neighbors could not

know that a mauman whvalio0 was livinjiving with
half a dozen wives was not having
sexual intercourse and thetile effect of
this example would be to breakbreak down
the devotion of all for the
system it was an offense against pub-
lic decency no matter whether the
parties had intercourse or not for a
man to live in the same house with
women whom he as his wiveswires
and the law would impotent if
otherwise applied to suppress the
mischief it was directed against

it was the leaders of the Alormonmormon
church who were primarily
ble for the spread of the practice they
were barred from prosecution by the
statute of limitation and yet were
preaching advocating and deachinteaching
this offensive principleprincile and it waswas
these the law was directed against in
their continuance of concubinage and
the intention was to compel these men
to put away their wives and if they
continued to6 maintain and preach the
doctrine thethey must come under the
law if it Mdid not reach the leaders it
would be almost impossiblepossiblejm to root out
the evil congress evidently thought
it best to remove the tentertemptationpta tion of
sexual intercourse beyond the reach of
these men andaudandioaudioto cause a break ingup
of their family relationships

this concconcludedlulled the ararguments on the
question and judge zane announced
that he would reader a decision at 2
pm todayto day to which time the court
took recess

on the reassembling of the court at
2 this afternoon judge zane
gave as his opinion on the question be-
lore the court that the term cohabita-
tion did not necessarily include sexual
intercourse but consisted in the hold-
ing of a plural wife out to the world as
his wifewi fe and it was not necessary to
even live in the same house and held
that the testimony asked for was anad

the objection was sustained
the decision will be found in ffullall in

our columns todayto day
CLARA C CANNON

was recalledre called and the cross examina
tion continuecontinueda by judge harknessHarknes

Q was amanda cannon iuarluarmarriedrIed to
ee prior to your marrimamaedharriaceace to
him

objected to by the prosecution and
objection sustained

A number of questions of the same
nature were asked same objection
and same rulingrulin to each

witness excyexeyexcusedsed
GEORGE 31MCANNONC cennonennon

called and examined by mr dicksonbickson
wasyag son of the defendant and sarah
al cannon angus M cannon jr
was son of amanda had heard his
father say he was married to amanda
and sarahbarah M31 cannon

objected to by defendant objection
overruled

had heard his father say he marriedmarried
them both at the same time

ANGUS NI CANNON JR
called and sworn examined by mr
dickson was the the son ofaf defend-
ant and annana amanda cannon had
lived at iv first south street for
the three years prior to february
as had his fattlerfather and mother illshis
mother had nine children eight at
home took his meals at his mothers
house his father took his meals with
each wife about every third day there
were four sleeping apartments on the
upper floor two on each side efof the
hall clara C had occupied the north-
east bedroom his father the south-
east his mother the southwest

cross examined by judge harkness
clara cannon occupied ilethe northeast

room for about six years
Q who occupied it with her
objected to by the prosecution and

objection sustained
illshis father occupied the same house

as amanda and clara had not been at
home continuouscontinuouslylf had been away
anefive or six monthsmonth4 during the three
years

Q do you know where your fattierfather
duningduring that time passed his nights

objected to etc
prosecution rested

GEORGE 31 CANNON

recalled for cross examination by
for defense had heard

his father saypay he had married amanda
and sarah at one to the pas-
sage

8
of any act against polygamy wasas

anlisinels year excused
mrs clara C cannou called for the

defense
was a member of the church of latter day saints and had been for 35

years A al cannon was a member
and mrs amanada cannon ever since
she knew themthern

was amanda married before you
were

objected to
the defense wanted to show that

subsequent to the passage of the act
defendant had been separated from the
witness and that witness had occu-
pied the same housebouse as defendant he
being unable to provide a separate
house and witness waswad dependent for
sustenance

objection by the prosecution sus-
tained

defense rested
mrair varlanvarian announced that there

would be no argument on either side
and that the case would be subsubmittedsubmittermittea
to the jury on the judges charge

the court charged the jury thatisthat if
they believed from the evidence that
beyond a reasonable doubt defendant
occupied the same house and took hishia
meals or a portion of them with the
two women mentionednerinert in the indict-
ment and that hebe held them out and
treated them as hisbis wives although he
ladiadhad not slept in the same bed or hadbad

sexual intercourse withw ith them he was
guilty under the indictment

shortly after 4 the case was
rivengivenI1ven to the jury and they retired to
consider their verdict

after being out about twenty
minutes the jury returned a verdict of
guilty

the sentence will be pronounced on
saturday may oth
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commissioned alfares young tindand
11 S smith ot this city were todayto day
commissioned notariesnotaries public for salt
lake county and JJHU drupals of
Minersminersvilleville forlor beaver county

dismissed by request of districtattorney dickson the case of the
united states vs john fowler poly-
gamy was dismissed because the
prosecutionprosecutionrosecution hadhadd found it impossible topacpazbrinebring in the chief witness and alleged
plural wife mr fowler was indicted
in ISIS

A lunatic running amuck
cache county

april SU3

editor deseret neuisnevis
two children of M barnes were at-

tacked last night by an insane man
and beaten aliaalmostst to death the lunaiuna
tic is now in jail particulars will be
sent by majimajl S 11 HOBSON

missing joseph ray a boy about
fourteen years of age has been missing
8sinceI1nceuce sunday hisills mother who re-
sidess I1des in this city says that she was in-
formed by soinesome boys that her son had
been persuaded to accompany a man
claiming to be the owner of some
mines but who appeared more like a
tramp the boy had a bootblacks
outfit when he was last seen at home

burglars caught for several
days past the police officers have been
on the look out for the thieves who
took twelve pieces of cloth valued at

from andersons tatailortallor11or shop in
ogden their vigilance was rewarded
last night when officers smith and
thomathomass arrested two men who gave
the names of john rands and john
keicho and recovered a portion of the
missing goods which has been identi-
fied by tilethe owner the culprits are
now confined in the city jail

deputy registrars the follow-
ing officers were

I1 appointed by the utah commission
yesterday seven more counties are
still to be heard from

GARFIELD COUNTY
riley G clarkdark panguitch
R C pinney hillsdale
wmwin alvey escalante
win lewman Cannotiville
albert clayton clover fiattflatt
J K reed was also appointed for

orangevilleOrangeville emery county
illshis masterpiece any person who

wishes to see a masterly specimen of
the art of portrait painting can be
gratified by a look into one of the show
windows of Z C al L there islsis19 no
exhibition a counterfeit presentment
ot the late honlion william 11II hooper
thatisthat is apparently as near perfect as
could be in color contour and ex-
pression it is all that could be de-
sired and seems so ilfelifelifelikelikeilke that it
brings up before the beholder with
urenarencreatt vividness the genial original
good judges pronounce it one of the
best portraits they have ever seen
and that is our position precisely the
material used is pastel uror dry color
and the fine specimen of art is from the
skilful hand of brother J W clawson
who presented it to Z C M I1 with
his compliments

idaho items we learn by commu-
nicationni from malad that the district
court of oneida county opened at that
place a week ago yesterday every
juryjurymannian called was questioned as to
whether he was a Amormonformon and if
the reply was in tilethe affirmative he was
excused the court was to adjourn on
the after a five days session the
costs of which amounted to about

112001aw the grand jury found five in-
dictments but it is not yet known to
the public who they are against

bishop george stuart of malad was
recently arrested onom charges of un-
lawful cohabitation and bigamybigamyandand
rrequired to give security in the sum of
1500 for his appearance on the lith of

laymay before U S commissioner john
Llewisewis

the swedish paper we are re-
quested to announce that a company
has been formed for the publication of
the swedish herald Sveniska barolharol
den before mentioned and that a com-
mittee consisting of brothers J 0
sandberg E F Brantlbrantibrantingng charles V
anderson C A carlquistcarnCariquist S al loven-
dahl F S fernstrom C G johnson
E G petersonPc terson and C R elmeneimen have
been appointed to incorporate in ac-
cordancecordance with law the capital stock
is to be divided into shares of
q5 eeachCh

the swedish people who are inter-
ested in this matter are invited to sub-
scribe both for stock in the company
and for copies of the paper 0

address all correspondence to the
swedish publishing co losios w south
temple street

homicide oarat soda springs many
of our readers will doubtless remember
ephraim T williams son of the well
known thomas S williams an early
merchant and freighter of utah who
was killed by indians while on his way
from california to this territory many
years ago and those who have been
aware of the dissolute halshajishais into
which the young man has tailedfailed dur

inn- drecent years will not be surprisedsurprise
to I1learnearn that he has come to a violent
end his homenome for many yearsears past
has been at soda springsprings idahoolacio and a
private letter from H horsley of that
place to brother H S eldredge dated
april gives the following account
or01 the tragedy

E T williams was shot and killed
here this morningmornin about 12 oclociocic liehe
had been drinking for a day or
w morning to the saloon where
behe and the barkeebarkeeperbar keekeeperper a mani by tilethe
name ol01 baker got to quarreling the
barkeeperbar keeper either pushed or knocked
williams down when the boy bakers
son who is only 13 years of age went
behind the bar got a pistol ibidand shot
williams in the right sideyide killing him
instantly

incorrect we have learned of some
instances lately of scandinavians of
onour territory making appapplicationlicationcatlon to
other than the church agency for emierni

rates and being deceived bby
the assurance that their friends boumcould
travel all the way from scandinavia to
this city with the regular companies of
the saints regardless of the agency
through which the tickets for their
emigration are obtained the experi-
ence

experi-
encenc of last season Is perhaps the best
refutation of this statement the emi-
grants whose tickets were not obtained
through the church agency hadbad to
separate from the balance of the com-
pany at new york and were put to
great trouble and inconvenience there-
by

since the foregoing was in type we
have learned ffromrom elder L P lulundn
who had charge of the company of iim-
migrants

lu
nitzrants thatthai arrived yesterday that
heimashe was put to a great deal of trouble
by a few of the passengers who were
not competent to travel without an in-
terpreterterpreter and guldeguide having tickets se-
cured through a private agency in this
city and who were consequently not
entitled to travel over the same road

wantvant it continued this morn
ineingin in the district court mr dickson
asked that the case of the united
states vs R B young for polygamy
and unlawful cohabitation be con-
tinued for the term because the al-
legedlebed second wife could not be found
11hee said she hadbad been seen in the city
during the past six weeks but the of-
ficers hadbad not been able to serve a sub-
poena upon hertier

F S richards esq objected to the
continuance and said the defendant
was ready for trial

mr dickson offered to make affidavit
to his statements which the court in-
structedted him to do

this afternoon mr dickson asked
that the case of the united states vs
agnes mcmurrinMeAl for perjury be con-
tinued because of the absence of the
same witness as in the case against R
B young emma rawlins

mrair richards objected and demanded
for his clients a speedy trial

judge bennett argued that the
cause torfor which continuance was asked
was insufficient

mrair dickson saidfaid they ladhad never se-
cured the desired therwwitnessaness there
was also an important witness in ar-
kansas mr killey who would be here
at then ext term of court

the court granted the continuance

TRIAL OF aniadiA 31 MUSSER

THE moi tAL JURY BUT DONT
LOOK TOO CLOSELY

the attendance at court this morning
was not so large as on the three prpre-
vious days though the court room waswas
fairly filled

in the case of the united states vs
A milton musser the defendant was
arraignedarraI1 ened and entered a plea of not
guilty to the charge of unlawful co-
habitationeblEbi tation

the folfoilowin jurors were called
10 vmwm groesbeck 8184 geo open-

shaw jr 65 T G al smith vt vilyli
lard A CC shields 81 M HS
simmonssimin ons u 1 A W carcarlsoncarisonI1son J AL
richardson sa E R clute C D1
brinton 9931 phil lilipple illlii peter
clays

arthur brown of counsel for the
defense stated the charge to the jurors
and examined them for their qualifica-
tions

winwm groesbeck and willard piston
had heard of the case but had formed
no opinion as to the gullguilt or innocence
of the accused

A C shields hadbad formed an unquali-
fied opinion

reterpeter clays of a miner
and hadbad not heard anyanythingthin about the
case I1phil klipple had heard of the case
and had read of it in the tribune did
not believe all that paper saidsaldbalditit got off
from the truthtroth occasionally he had
formed an opinion that atwould require
evidence to remove

E R clute had read the statements
in the paper but their publication did
not carry conviction to hisbis mind had
formed no opinion and hadblad no blasbias
against the defendant

31 S simmons had not formed an
opinion relative to the defendant nor
hadhail UC D brinton

A W carlson badhad a fixed opinion in
the case and george openshaw jr
had an opinion which was not unquali-
fiedjaijalJ M richardson had heard and teadread
of the case and had read an article in
a paper reflecting on the character 01
the defendant but bad not acceacceptedt d it
as true nor had he rejected ftit ilehe
was not in the habit of receiving revel-
ation had no opinion in the cisecase

T G M smith had not formed an
opinion he hadbad heard and read of the
case and had also read the articles de

edminfamine mr musser1Nfusser but could nobnot say
he believed theinthem as the paper in whichchicsaisak
they were published was not infallible
had no was a shoemaker an
tentmaker at no 13 E second southstreet was not a member of the church
of latter day saints and did not be-
lieve in polygamypolygamy or unlawfulal cohabi-
tation his wcifesI1etsels folks might he
had never asked them they were
supposed to be members of the churchwas not in sympathy with either de-
fense or prosecution

Q have you ever unlawfully co-
habited with more than oneonu woman

A that is too personal
Q ilowtiow is that
A that is not a proper question
Q you decline to answer
A I1 decline to answer
Q on the question of personal priv-

ilege11e lyesayes
A ap Q sirC f
in answerer to further questions by

mrA fr brown the juror said behe bellbeilbelievedved
in the existence of a supreme power
whom he called god he did not takelake
all of the bible as true sometome of it behe
oidaid not believe did not know polyg-
amy was taught and countenanced by
the bible

Q Is polygamy spoken of in the bi-
ble thetile juroruror did not answer this
question intelligibly and mrair brown
remarkedinariuarked 1 do not get you

juror no I1 dont want you to get
me it

lieilehe believed polygamy was spoken of
in the bible

the defense challenged mr smith on
the ground that he was disqualified
under the actdet for the reason that he had
refused to state whether or not he had
lived in unlawfultul cohabitation

the assistant prosecution came to
the relief of the juror and elicited a
statement that he bad not lived in the
practicepracticedof unlawful cohabitation he
meant by this that he had never prac-
ticed wolytolypolygamygamy

mcbrownMr Brown do you mean to
never cohabited with more than one
woman

A that is not the question
afteralter an explanation by the court

that the question meant living in un
lawful cohabitation the juror said he
had never done so

the prosecution denied the chal-
lenge and objected to the examination
as unfair that it was improper this
sifting and searching into a mans past
life the term cohabitco should have
the definition given it by the courtmrmi brown wanted a ruling as to
whether these questions were proper
as the prosecution haahad asked the same
in effect at the late trial

the juror stated he had had two
wives successively but bad not cohab-
ited with more than one woman at a

I1 time and did not believe in the
tice

the court refused the challenge
phil lilippleklipple was challenged by the

defense for actual bias
mrair dickson put some questions to

the juror and denied the challenge
the court asked the juror if it would

require considerable evidence to re-
move his opinion and on being an-
swerer in the affirmative sustained
the challenge

J al richardson replying to mralir
brown was not a member of the
church did not believe in polygamy
had never been a polygamist and did
not believe in unlawful cohabitation

Q have you ever unlawfully cohab-
ited with more than one woman

A please define the question
Q have you ever lived in the prac-

tice of unlawful cohabitation with
more than one woman

A I1 have not
Q have you ever had intercourse

with more than one woman
objected to by the prosecution as

improper objection sustained by thecourt
by mr brown did not believe in

the practice of uhlunlawfulawful cohabitation
believed in god and the bible but not
in polygamy knew the bible
teach polypolygamygainy the reference to itwas only ait record of what was done

Q do you believebelleve abraham hadbadmore than one wife
the court interposed here and saidit was unnecessary to waste time inasking such questions
E R11 CIcluteuteate said he did not believe in

the practice of unlawful cohabita-
tionpeter clays did not believe in the
practice and had not lived in it hehad married two wives one after theothersothers death

Questquestionlonion by mr brown have you
ever lived or cohabited with any otherwoman than those two wives

A I1 decline to answer
challenged by defense
mrair dickson while you had a wife

did youyou ever practice unlawful cohab-
itation

A no sir
challenge denied byb the prosecutionmr brown while you were mar-

ried did youou ever hayebaye intercourse
with any other than your wifethe court evidently noting tilethe jur-ors testily informedmrair brown that the question was nota proper one

The juror had never cohabited withmore than one woman at a timetilbe liehewas not in sympathy with the prosecu-
tion on monday in response to aquestion by mr dickson this samejuror testified that he was in sa apathywith the prosecution of theethe e ca tandbandwas anxious for the enforcement otof theedmunds act
the chalebalchallengelenge waswag refusrefusedbelboi by the

I1 court and anair exception
toetae prosecution challenged

shields and carlson and they were ex-
cused

mrair dickson examined theethe jurors
continuedContinuecl on page 25


