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FROM DAILY SEPT 20

TOMYSTO RAYSMYS prosecutions
judge zanes definition of con-

structivetive cohabitation ft

after the close of the williams case
in the third district court yesterday
afternoon in which the aelendefendantdant cju
ask for a new trial the charge of un-
lawfullawful cohabit adon against

ANDREW ROMER

of mill creek salt lake county was
taken up and a uryjury im paneled
9 mrs petra homer waswaa the first wit-
ness and being unable to speak eng-
lish inte ligibly the services of deputy

were required as interpreter
she testifiedtied that she had been in this
country torfor seven years and had mar-
ried the defendant a short time after
herherainarrivalval had one child 22 months
old knew ann homer who lived
about naifhalf a mile from her
at mill creek annie had beebeen
in the habit of calling at her
house once or twice a week
mr homer sometimes bebeing1119 at the
house when annie called but he never
went out with her witness first met
defendant in norway and he sent her
the money to come to utah with she
married him two weeks after her ar-
rival at that time a widow was keep-
ingingAhouseouse for him was sotnot certain
whether she had seed annie before
marrying defendant or not annie
sometimes accompanied defendant and
herself to meeting annie was sealed
but not married to the defendant

mrs annie homer testified that she
had been sealed to the defendant a
long time ago but tadlad never lived
with him as his wife janninajansma an-
other wife had moved to summit
County but she could not say just how
long since she had no childchildrenrela
supported herself she was 63 years ot
age

at this point the court adjourned to
10 am todayto day

thisAis morning the case was resumed
by the calling of deputy marshal
franks who tetestifiedstifled 1I arrested the
defendant found him at cottonwoodGott onwood
he was in the enclosure where tile
house of mrs ann homer is hebe was
plowing in the field botnbota Liff his houses
are within the same enclosure I1 con-
versed with him telling him we
wanted to serve the witnesses I1 told
him he hadbad better alsiet me in finding
the witnesses I1 made nogo promises or
threats to him and out no
du cements to him to make a confes-
sion I1 told aim mr cannon probably
had the third wife and iti was no use
denying it I1 then told him he had bet-
ter assist us

the desense objected to the conver-
sation with the defendant as it was
under pressure from the officer ob-
jection sustained

witness continuing I1 had no con-
versation relative to annie homer bb
fore I1 told him liehe had better assist me
we went down to petra homers and
he said that was his third wife

objected to by the defense abnotas oot be-
ing a voluntary statement objection
overruled

witness resuming I1 had no fur-
ther conversation with him we after-
wards met deputy cannon and went
to ann homers house mr homer
called her outoat audand told her we had ar-
rested him and she would have to go
to towntowner mr franks exhibited consid
sid erable anxiety to state that which
the court had ruled as improper not-
withstanding the objections of de-
fendantsfendants counsel mr cannon told
him any statement hebe made would be
used against him after that I1 heard
mr homer and mr cannon convers-
ing this was on the way to the city
the defendant replying to questions
said he had separated from his first
wife because they did not get along
very well together he alluded to the
three ladies as his wives

deputy cannon tetestifiedstifled I1 was in
the vicinvicinityity when the defendant was
arrested I1 subpoenaed petra homer
as a witness and waited datil mr
franks came five or ten minutes later
the defendant said no case could be
made out against him as he hadbad
lived exclusively with petra for seven
years he said his arst wife left him
several years before he said he had
lived with ann homer but for seven
years had lived only withpetra

this closed the testimony and dis
trieb attorney peters made the opening
address to the jurylury mr Moylemoyie fol-
lowed torfor the defensedei ense and mr peterspetera
concluded

judge zane then charged the jury
in reference to constructive cohabi-
tation I1 with the legal wife he said

if you believe from the evidence
gentleman of the jury that jannin
homer was the lawful wife of the de-
fendant during the time mentioned I1inn
the indictment and at the
place mentioned in the indictment
that fact that she was the lawful wife

raises a strong presumption that he
cohabited with tierher but it is not con-
clusiveclu sive unless you further believe
from the evievidencedeuce that he claimed her
duduringring ttheh e time mentioned as his
wiwifefe andad bbyy hisbis language and conduct
held herouther out to the world as suchinch
therefore if you believe that jannina
homer was the lawful wife of the de-
fendantfen dant

1

and that at the place men-
tionedtio in the indictment and at the
time mentioned he claimed her as
hisbis wife and held her out to the world
by hisbis language or his conduct as such
orer if he visited her or associated with
her the law conclusively pre-
sumes that he cohabited witiawith
her on the other hand if she was
his lawful wife and he did not claim
her as his wife or toldhold her out to the

world as such by his language or con-
duct and liehe did not visit nor associate
withwish her at any time during the time
mentioned in the indictment you
should not find cohabitation as to
her

the court further stated that if theth e
jury believedbe that the defendant bad
associated with his other two wives so
as to lead the world to believe they
were his wives they should convict a
mere polygamous marriage was not
sufficient but actual associationaaion must
be shown

the jury retired in charge of bailiff
dan and returned in ten
minutes with a verdict of guilty

sentence was fixed for september
at 2 pm

ther e charge of unlawful cohabita-
tion against

JAMES M

was the next in order for trial and a
jury was paneledimpaneledim in a few moments

mrsairs edith fisher was the firstbirst wit-
ness she tetestifiedstifled I1 live at east
mill creek salt lake county I1 was
married to the defendant in 1857 he
had no other wife when I1 was married
to him

mr young for the defense objected
to the witness beingbeang compelled to
testify

mr peters insisted that the de-
fendant had no right to raise the ob-
jectionjec tion as it was with the witness
alone to either consent or refuse to
testify

mr younyoung contended that such a
construction of the law would make
the action of the legislators absurd

pending the discussion of the ques-
tion mrs fisher declined to testify
and as both avenues were thus closed
against the district attorney the
qquestionuest to was left undecided by the
court and the lady was excused re-
cess was then taken till 2 p in

mrs lydia A R fisher was the first
witness this afternoon she testified

I1 live in east mill creek satsalt lake
county I1 was married in 1869 to the
defendant james M fisher I1 am still
his wife have five childrenchii dren the
youngest one year old the defendant
takes hishia mealsmeals with naeme at the present
cimeitime he rooms athisat bis brother in law a

he lived with me from the time
we were married until a little
over a year ago I1 regard myself as hisbis
wife I1 know edith fisher she is said
to be defendants first wife ahe lives at
mill creek and has seven or eight
hildrenchildren I1 live on mr fishers farm
I1 do not remember that mr fisher
ever told me edith was his wife but I1
suppose she is aa they lived together
when I1 was married to him IS18 years
ago I1 lived in the same housebouse with
edith two or three years her youngest
child is 15 years of age edith and
mr fisher separated seven
or eight years ago sines
then he has lived with me mrs fisher
and I1 do not visit each otherother we are
on good terms

EDWARD ELLIS
testified I1 live in salt lake have
known the defendant two or three
years know where edith fisher lives
do not know her relationship to the
defendant was introduced to her as
mrs fisher since january 1885 1I
have been at her house about once a
month I1 never saw the defendant
in her houseouse during the time named in
the indictment but have seen him in
the yard once or twice not abremore chaa
twice never conversed with him
about his first wife have been at
lydia fishers house twice saw mr
fishes there never saw mr fisher
and mrsrs edith fisher talking to-
gether they live on separate farms
never saw baereither of the wives at the
others housebouse

deputy franks tetestifiedstifled I1 was pre-
sent when mr fisher was arrested

s
was near hghis second cifes house
when arrested when the defendant
was in custody he talked with his first
wife asking her to aid in getting
bondsmen so he would not have to
re 9 aln all nightnigfatinin the penitentiary

the prosecution rested its case with
this witness and the defense an-
nounced that it had no evidence to
offer

mr young argued the case for the
defense and mr peters for the prose-
cution

the courts charge was similar inia
substance to that given in the homer
casecasethisthis morning

the jaty returned a verdict of guilty
and he will receive the judgment of
the court on september A29

the next case taken up was that
against

WILLIAM BLOOD

of kaysvilleKays ville who changed his plea to
guilty on the charge of unlawful co-
habitation he stated that he would
like till the loth of october but mrair
peters objected and sentence was
fixed for september

JOHN A MARCHANT
of peoageoa summit county also
changed his plea on the same charge
to guilty and will be sentenced on the

of september
JOSEPH C PERRY

of brighton salt lake county with-
drew his plea of not guilty and sub-
stituted one of guilty judgment will
also be pronounced on september

ALEXANDER BILLS

of south jordan was arraigned on the
charge of unlawful cohabitation anda ad
pleaded guilty to the indictment in
reply to the court hebe stated that he
was prepared for sentencesen teace

the court asked Is it your inten-
tion to obey the law in the future to
which mr bills replied no sir it is
not

he was sentencedsentenced to imprisonment
for sixeix months and to pay a fineane of

and costs
JAMES WELCH

withdrew bsbis plea of not guiltyguilty and
made onest guilty he asked aadand was
granted until october at 2 pm
belorebefore sentencesenteEce

FROM WEDNESDAY DAILY 21

nine more
of the second open venire issued for

petit jurorsbrors for the september terraterm of
the third district court tentea out of
twelve answered to their names to
day the first one called was L B
rogers he had served on the grand
jury for the april teim and was ex-
cused the following passed the
examination of district attorney

and took the othoath I1

john dumphy L B beat
wm A stanton thomas KHdeharperEHarper
T W collins E D egan
john W hinman sol crown
0 H parsons

amputated
yesterday morning dr benedict

came up from salt lake city to see
mr child it was decided to take off
the left handband and the operation was
performed successfully the ampu-
tation was made at the wrist and since
the operaoperationtiou was performed the pa-
tient has been resting comfortably
the right handband was dressed again and
there are hopes thatthai it can be saved
when the reporter called at about
midnight mr child waswaa sleeping
ogden heralderaldff sept 21

bound over
at the conclusion of the preliminary

hearingbearing before justice yesterday
afternoon of the charge of kraudgrand lar-
ceny against james marshall the
court considered the evidence sutout

to warrant the holding of the
defend antto await the grandrand jurys
action and ballbail was fixed at 10091000
secretary hall marshallsmarchallsMar counsel
asked for a reduction to but this
was refused and the defendant was
committed to sheriff burtsburls custody
in default of bonds

under the edmunds law
yesterday the deputy marshals ar-

rested mr christian hansen of col
linston on a charge of unlawful co-
habitation an indictment hadbad been
found against the gentleman and he
was brought to ogden and placed un-
der bonds to appear in the first dis-
trict court when wanted

the examination of nicholas somer
on a charge of unlawful cohabitation
was originally set tuto take place belorebefore
commissioner rogers yesterday the
case however oldaid not come off in
0ogdenden the examination was trans-
ferred to loginlogan ogden herald septhept
2122

from the pen
todayto day john england otof thoeletooele

county was broughtbrous nt down from the
penitentiary and taken before com-
missionerMIS toner pierce on an application
for Msdischargecharge from custody he having
servadaser veda kix months term on stasentencetence
for unlawful cohabitation and re-
mained in dudurancerafice vile for thirty days
for the fine assessed he passed a
critical examination and was re-
leased

james and william dalleydailey brothers
alo are upwards of three scarescafe years

I1of figeage and are highly respected resi-
dents of iron county also completed
their termscerms for a similar offense and

finefide they were ordered brought down
this afternoon for examination as to
their property qualifications both of
these brethren were diackdischargedarged alterafter
the hearingbearing

william also of cedar city
iron county sept to prison under the
same circumstances and at the same
time as the dalley brothers was also
brought down this afternoon and on
examination was released by commis-
sioner pierce

prosecuting MORMONS 19

five pleas of guilty and one
sentence

there was a list of six mormonscormonsMor mons
on the calendar of the third district
court todayto day all of them being under
indictment for violating the third sec-
tion olof the edmunds law the first
name was that of a resident of boun-
tiful davis county

WM s MUIR
who was arraigned on the charge of
unlawful cohabitation with jane muirir
lucy D muir elizabeth S muir and
sarah 8 muttmuir as his wives liehe will
enter hisbis plea on saturday next at 10
am 8 W darke is hisbis attorney

EBENEZER WOODFORD

of salt lake city changed hisbis plea to
guiltyguiltyotot unlawful cohabitation and
sentence was set lorfor wednesday sepi
28

CHARLES Buro rss
of the fifteenth ward this citti also
pleaded guilty to living with more than
one wife and will receive thebe judgment
of the court at 32 pm on oct it11

GEORGE WILDING

also a resident of this city likewisee
changed hisbis plea to guilty and sen-
tence was set forfora2 p m totodayday

this afternoon mr wilding ap-
peared and was asked the usual ques-
tion asae to his intention with reference
to obedience to the edmunds law in
the future he replied that hebe did notabot
desire to bind hisbis action by any pro
mise his punishmentpuni was fixed at
six months imprisonment and a fine
of and costs

EDWIN RUSHTON
of the fifth ward this city next came
forward and changed his plea on the
indictment torfor unlawful cohabitation
to guilty sentence fixed for monday
oot 3 at 2 pm

JOHN COTTAM

whose home is in theabe sixteenth ward
this city followed in the orderand alsalso0
changedchanced his plea to guilty to the ac

of living with more wives
than one sept 29 was fixed forfer sen-
tence

PRESIDENT TAYLORS WILL

fuufull text of thethae document asada ad-
mitted to probate

the following is a copy olof the will
of the late president john taylor
which was admitted to probate on
monday last

in the name of my creator amen

I14 john taylor of salt lake city in
the county of salt lake and territory
of Uutahlah being of the age of 78 and
beldbeing90of sousoundad mind and memory do
make and declare this to be my last
will and testament

ad I1 appoint to be the executors
and trustees under this will without
bonds george john taylor john W
taylor and L john nuttall

ad the names of my wives are
ath leonorsleonora cannon taylor de-

ceasedcea aed daughter of captain george
and leonora callisterCalli ater cannon de-
ceased

ach elizabeth kaighan taylor
daughter of elizabeth garratt kaighan
deceased
ath jane ballantyne taylor daugh-

ter of david and annie bannerbannermanman
ballantyne deceased

eth mary ann oakley taylor
daughter of ezra andabd elizabeth

deceased
ath sophia whittaker taylor de-

ceased daudaughterahter of thomas and so-
phia turner deceased

athth harriet whittaker taylor de-
ceased of thomas and so-
phia turner whittaker decdeceasedemed

magglemaggie young taylor daugh-
ter of ebenezer russellkussell young and his
wife margaret holden young de-
ceased

alth Carolcarolinelne gillam deceased
daughter of and

the children of saymy wife leo-
nora cannon taylor deceaseddecea are my

namely
george john taylor aged 5853 years
mary ann taylor redfield aged 51

years
joseph james taylor aged 49 years

the children 0of my wife EUzaEliza
beth kaighan taylor are my heirs
namely

josephineJosep hipe taylor aged 1141 years
thomas edward taylor aged 88

years
arthurArthu brucerBruce taylor aged 81 years

ane children 0of my wife jane
ballantyneBalla styne taylor are my heirs
namely

richard J taylor aged 89 years
annie taylor hydebyde aged 3888 years
david john taylor dedeceasedcasedthe children of my wilewife mary

annanit oakley taylor are my heirsbeirs
namely

henry ezra taylor aged 3888 years
brigham oakley taylor axedaged 29

years
ezra years

the children of my wife sophia
whittaker taylor deceased are my
heirs namely

harriet anneabue taylor badger asedaged 4940
years

johnjohnwW tataylorV or aged 80 years
byrum W taylorlor1 aged ab years
moses W ta aged 25 years
fred W taylorI1 0 r agedaged 21 years
ditth the childrenM I1 dr of my wile harriet

Whittwhittakerakker Tbayjorylo deceased are my
heirs namely

sophia elizabeth taylor nuttall
ageaaea 3888 years

william W taylor deceased
the children of my wife mag-

gie young taylor are my heirs
namely

ebenezerEbe Y taylor aged 27 years
frank Y taylor aged 26 years
leonora taylor harrington aged 2328

years i

maggie taylor aged 17 years
Nep feiYY taylor aged 1615 years t
mary taylor aged 1318 years
abraham taylor aged 9 years
samuel taylor aged 6 years

1 I1 authorize my executors to
settle all trusts wherein I1 am trusteetrus tee
and to pay sayany debts I1 may owe in
respect to toethe same and to receive
whatever claims may be due my estate

audsud to make conveyance aud
assignment to the proper party orr par-
ties of the trust estate and to take
proper indemnity or security as to all
outstanding liabilities I1 waymay bebe under
for suenauca trustotate so that toymy pri-
vate estate shall suffer no loss by rea-
son of my liabilities for such acts
and power is hereby conferred upon
the in the will to des-
ignate and the trust proper-
ty held by me for any use or purpose
and guyany suehsuch determination by such
executors shall be final and corcha

aoth in testimony whereof I1 have
hereunto set thymy handband and seal thisthis

day of june 1887
JOHN TAYLOR SEAL

H

signed sealed published aidand de-
clared bby john tayloraylor to be his jutjagt
will wadaid testament ini our0ur presence
and we have at htahie request laala
prepresencesence and inin the presence of eachterother subscribed our names agu witit
nesses thereto

SAMUEL
JAMESJAMBS 9

probate couriconr
proceedings in the salt likelake county

probate court yesterday s

the marriage certificate of coals
berren LeverLeverlcbleb and nina Claclaypolytol
winter was filed

in the matter of the estate of john
H burtonburten deceased order made otol
publication notice to creditors

the cases of E Dabols deceaseddecessedl
H S a minor were
boned

estate of john mcguire detelsedI
report clc sale of real estate and pet-
ition for confirmation came onOB for
beabearing order made for adminisadministr-
atrix

tm
to give notice and navehave a wvnew

sale
estate of isaac hunt

order appointappointinginc time and place for

settlement of account and didistribu-
tion

estate of abraham W taylor d-
eceased final account of administrator
filed and order made apappointing time
and place for settlement of assaid u
count

estate of joseph M allenalien dedeceasedceas
petition torfor 9admissiond to probateprobateeloil1
document bearing date of february

1880 as the last will and testa
ment of said decdeceasedeaRed and for thethededo

nial of probate of ita document beardm

date november ab 18881880

be the last will and testament otof atfild
deceased came on for hearingbearing order
made admitting to probate the doedocta
ment bearing date february 14aga

and appointing john S barnes RAMIAadman
witiawith the will annexed apol

filing a bond in thothe sum of md

refusing probate io10 that bearing date
novembernovember eth 1880

estate of georgegeoree deserteddecerted
petition for confirmation of sale of ml
estate aallowed and order made t
property to theodore mckean jrji
or 1175
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A false verdict
it is frequently asserted by tun

opposed to the Jjuryu ry system that aaroa

in criminal cases are generally wbimbued

with the idea that they are cho
convict this cleamclaim received an e-
xemplification in the trial of tb

chinaman ah tol ong in the TOW

district court yesteyesterdayrhy afterafternoonim
the defendant was accused olof afaW
crime of burglary the statute dell

the offenseoffense as one that must bee
miffed in the night and while 4
evidence was sufficient to ashoatlow
the Monpollan bad been guilty it 11
larcenyceny it did not develop that heehe I1

gone into pearsons shop ina the ai

time and therefore a decew
element in the crime of burburglaryary
not proven 09 jt

fact and the explicit instructions
the ludgejudge the jury continued INNint
and returned a verdict of guilty Jjo
zanezand however would not allow i
heathen to be thus foully dealt iri

and ordered that the verdict bebud
aside and the prisoner released wsw

was done aliah tottoi ong hasbag pro
been punished severely enough 10lorl
theft of a razor as he was kept 1

penitentiary seven months awal
trial

new factory building
2 C M 1 kas beganbe nn on the

portion ofef the D vaH wells lot
erection of a mammoth building ti

composed of brick with rockroc too
tion its ground measurement iaU
by 66 feet and it will be four ato

bagh with a basement besidesbes idos ial
be the largest structure of its clas

this city second only in proph
eions to the main bollbol
of the institution toA v
it is contiguous in it will toebe
ducted the home manufacture dode

mentmeat including boots andandssi
overalls etc the contract basba
awarded to watson brothers wian
construction will be pushedpu raptrapid
completion it will be a
vantage to the institution to ownowa

factory bullyingbubull ding and to have the
eral branchesbrancbes of its business oy
in compact shape instead of in i

ent localities

the hoir excursion
the tabernacle choir with J

friendsfriend numbering some ie

likelake cityicv at am tuTB
the utah central for provo 200i 1

soon borne
1swiftly away fft

smoke and turmoil of the
of trade out into the green fieldbe W
orchards and the exhilarating PW
of the beautiful september daay

three whole days ofcf solid frecreation they soon after a
sandy where it was noticed
great struggle for total abestruggle
toin full blastlast Althoualthoughgb

are still several straggling
yet the enterprising XWO

of temperance have erac
sign tola the middle of the r

scribedascribed in black letters
1 1

As this is inn the impe
presentresent tense it aboshowswe thai

sandy meann
the nexthext place that the V

up at was a flourishingflouris hiag totow
county the people there
ardent advocates of homebolef


