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T0-DAY’'S PROSECUTIONS.

Judge Zane’s Definition of “‘Con-
structive Cohabitation.”

. After the close of the Willlams case

afternoon, in which the aetendant wili
ask for o new trial, the charge of un-
lzwiul cobabitaiion axainst

ANDREW HOMER,

of Mil! Creek, Selt Lake County, was
taken up and u jury impapeled.
o Mrs. Petra Homer was the first wit-
ness, and being unable to speak Eng-
lish Inte ligibly, the services of Deputy
Sprapue were required as jnterpreter:
She testifled that she bad been in this
country lor seven yeurs, and had mar-
ried the defendant a short time after
her arrival; had one cobild, 22 pontbs
old; knew ann Heomer, who Jived
about 4alf a mile from  ber,
at  Mill Creek. Annic had been
in  the habit celling at ber
hous: once or twice a  week,
Mr., Homer sometimes being at tne
house when Annle cailed, but be never
went oot with her. Wituess first met
defendant in Norway, and he sent her
the money to come to Utah with; she
mutried him two weeks after het ar-
rival; at that time a widow was keep-
iog nouse for bun; wes wot certaln
whether she bad seen Annie before
martying defendsot or not; Annie
gsometimes accompunied defendant and
berself to meeting; Aunnic was seiled,
but ngt married to the defendant.
Mrs. Apnie Homer testified that she
had been sealed to the defendant u
lonz time ago, but Lad never lived
witn bim as his wife. Janoina, on-

of

other wife, had moved to Sumuwijt |

County,but she could not say Just how
long sioce. 8be had no childreu;
supported herself; she wus 83 years oi

age.
EXt this polnt the court adjéurned to
10 a.m, to-day,

’E:.lr morniog the case was resumed
by the calling of Depuiy Marshal
Franks, who testifled—] arrested the
defendunt; found sim at Cottouwood;
he was in the enclosure where the
house of Mrs. Ann Homer 18; e wus
plowlng in the fleld; bota o f his beuses
are. within the same eaclosure; 1 con-
versed with him, telilng bim we
wanted to serve the witnesses; I told
him he had better assist we in foding
the witnesses; I made no promises or
threats to bim, und heid out ne in-
ducements to him to make a counfes-
sion; I told aim Mr. Cannon probably
had tbe third wife,and i% was no use
denyiog it; I then told him he had bet-
ter assist us.

The deiense objected to the conver-
sation with the defend:int, a8 it was
under pressure from the officer. Ob-
jection sustained.

Witneas (contlnning)—I had no con-
versation relative 1o Aonie Hamer be-
fore I told him he had better asslstme;
we went down to Petrs Homer's and
he said that was his third wile.

(bjected to by the defense asnot be-
ing o voluntary statemest. Qbjection
overruled.

Witness {resuming)—I bad no fur-
ther cenversation with him; we after—
wards met Deputy Cabnon and went
10 Apn Homer's bouse; Mr. Homer
calied her out aud told her swe had ar-
rested kim, and she would bavyg to go
totown.{(Mr. Franke exhibited conasid-
siderable avnxiety to state that which
the court had roled as improper, not-
withstanding the objections of de-
fendaut's counsel.} Alr. Caboon told
bLim apy statement he made would be |
used apgainst him. After that I heard
M. Homer and Mr. Caunon convers-
ing; this was on the way to the clty;
the detendant, replying to questions,
sild be had separated from lus firat
wife becanse they did not get along
very well together; he alluded to the
thiree ludies us his wives.

Deputy Cannon testiled—I was In
the vicinity wheu the defendapt was |
arrested; | subpeensed Petra Hower
as a witnesg, and waited uatilt Mr.
Franks came five or ten minutes later;
the defendant said no case could be
made out agalnst him, as he had
ltved exclusively with Petra for seven
years; he said nls frst wife left him
geveral Yeuss before; he said he bad
lived with Ann Homer, but for seven
vears had lived only with Petra.

This closed the testimony, and Dis-
tricy Attorney Peters made the openiog
address to the jury. Mr. Moyle fol-
lowed for the detense, and Mr. Petery
concluded. '

Judge Zaue then charged the jury.
In reference to “‘constructive cehabi-
tation™ with the legal wife, he said:

“If you believe from the evidence,

entleman of the 1jurjr.t.l:mt Japnipa

omer was the lawiul wife ¢f the de-
fendant during the Lime mentioned in
the indictment, and &t the
place mentioned in the indictmeut,
that fact—thatshe was the Jawful wite
--raiges o strong presumption that he
cohebited with ber; but it is not coen-
clusive, nnless you further believe
from the evideuce that be claimed hey,
during the time wmentioned, as his
wife, and by his langusage and conduct
held ker out to the world as such.
Thetufore, il you beljeve that Janoina
Homer was the lawf{ul wife of the de-
fendamt, ind that,at the place men-
tioned in the " indictment, and at the
time mentloned, he claimed her as
bis wife, and held her out to the world
by his lauguage or his conduct assuch;
ar if he visited her, or associated with

her, the Iaw conclusively pre-
snmes that he cohabited witn
ber. On the other band, if she was

hig lawifunl wife, and be did not ciaim
her as his wife, or hold her out to the

jury betieved that the defendaut had

‘| and I do not visit each ot.Eer; we are

worid as such, by hislanguage or con- f

duct, and he did not vislt nor associate

with ber atany time during the time

mentioned in  the indictxient, you

Ehmﬂd not find cobabliation as to
er

The Court further stated that if the

assocluted with his other two wives so
as to Jead the world to belieye they
were his-wives, they should convict; a
mere poelycamous marrlage was not
suftlclent, but actual association must
be shown.

Thelj{gry retired in charge of Ballif
Dan ckbart, apnd returned in ten
minutes with & verdict of guilty. !

Sentence .wis fixed for September
30, at2p.m.

The charge of unlawiul cohabita-
tlon agalnst

JAMES . FISHER

was the pext in order for trul, apd s
jury was impaueled in afew moments.

Mre. Edith Fleher was the trat wit-
ness. She teatifled—I live at East
Milt Creck, Salt Lake county; 1 was
matried tothe defendant in 1857; he
had no other wife when I was married
to him.

Mr. Young, for the defense, objected
to the witness being compelled to
testily.

Mr. Peters ipsisted that the de-
fendant had no right to raise the ob-
jection, as it was with the witness
ulope to elther consent or refuse to
testify.

Mr. Youn: contended ihat such a
construction of the law would make
the actlon of the legislators absurd.

Pending the discussion of the ques-
tion, Mr8. Fisher declived to testiiy
and a3 both avennes were thus closed
against the District Attorpey, the
uestion was left undecided by the
Court, and the lady wis excused. Re-|
cess was then taken till 2 p. m.

Mrs. Lydia A. R. Fisher was the first
witness this afteruoon. 8he testified
—I live in East Mill Creek, Sa't Lake
County; I was married in 1869 to the
defandant, James M. Fisher:  aw still
his wife; have flve chlldren, the
youngest one year old; tie defendant
takes his meals with me at the present
time; be rooms at his brotbes-in-law 8;
he lived with me from the time
we were married uptil a litile
over a year ago; I recard myself as his
wife; { know Edith ¥isher; she Is said
to be defendant’s first wife; she lives at |
Mill Creek, aud bas seven or eight
anildren; I live on Mr. Fisher's furto;
I do not remember that Mr. Fisher
ever told me Edith was his wife, but {
suppose she is, us they lived together
when [ was maryied to bhim 18 years
ago; I lived in the same house with
Edith two or three years; her yonugest
child 18 15 years of age; Edith and

Mr. Fisher separated seven
or eight yeats aZ0; pincy
then he has lived with me; Mrs. Fisher

on good terms,
EDWARD ELLIS
teatified—I llve in Salt Lake; have

known the defendant two or threel2l

vears; know where Edith Fisher lives;
do not know her relationshlp to the
defendant; was introduced to her as
Mrs. Fisher: since Janusary, 1855, I
have been 4t her house about once a
month; I never saw the defendant
tn her house duting the time named to
the indictment, but have scen him in
the yard once or twice—not more thaa
twica; never conversed with bim
about his flrst wife; have been at
Lydia Fishet's honse twice; saw Mr.
Fisher tpere; pmever saw Mr, Fisher
and Mrs. Edith Fisher talking to- |
gether; they ljve on separiatec farms;
never saw either of the wivea at the
otaer's house.

Deputy Franks testiffed—I was pre-
sent When Mr. Fisher was arrested;
subpoenaed his first wlie; Mr. Fisher
was neatr his second wife's house
when arrested; when the .defeondant
wus fncustody he talked with his first
wife, asking her to aid in getting
boadsmen 60 he would npot have to
regain ail nightio the penjtentiary.

The prosecution rested its case with
this witness, and the defense an-
ncunced that it had no cvidence to
offer.

Mr. Young argued the case for the
defense, and Mr. Peters for the prose- |
cution.

The Court's eharge was similar in
substance to tbat given In the Homer
caae, this morning.

The juty returned a verdict of gailty,
and he will teceive the judgment of
the Counrt on September 29,

The next case takeu up was
against

that

WILLIAM BLOOD,

of Kaysville, who changed his plea to
guoilty on the charge of unlawi{ul co-
habitation. He stated that he would
like till the 15th of October, but Mr.

Peters objected, and sentence was
flxed for September 30th.

JOHN A. MARCHANT,
of Pepa, Summit ceanty, =2l%0

changed his plea on the same chargs
to guilty, and will be sentenced on the
30th of September.

JOSEPH C.PERRY,
of Brighton, 8alt Lake County, with-
drew his plea of not guilty, and sub-
stituted one of guilty. Judgment will
also be pronounced on September
30th.

ALEXANDER BILLS,

of South Jordap, was arraigned on the
charge of unlawful cobabitation, and
pleaded guiltg to the iodictment. In
reply to the Court he stated that he
was prepared for sentence.

The Court asked, ‘*Is ity your inten-
tion to obey the law 1n the fature?' to

which br. Bills replied, “*No, sir; it1s
not.””

He was sentenced to imprisopment
for gix months apdto pay s flne of
$100 and costs.

JAMES WELCH

withdrew h.s plea of not gullty, and
made oneof guilty. He nsked and wag
sranted notil Qctober 15ih, at 2 p.E.
before sentesce.

Fuou WEDNESDAY'S DALY, Sxpy. 21,

Nine More.

Of the second open venire issued for
petit jurors for the September term of
the Third District Court, ten out of
twelve soswered to tbeir names to-
day. The first one called was L. B.
Rogers. He had served on the #raod
jury for the April teim, and was ex-
cused. The following passed the
examination of District Attorney

eters, and took the oath:

John Dumphy, L. B. Best,

Wm. A. Btanton, Thomas l!‘f.h'.arpcr.
T. W. Coliius, E. D. Egan,

John W, Hinman,

Sol. Grown.
. . I*'nrsona,

Amputated.

Yesterday morning, Dr. Benedlct
came up from Salt Lake Ciiy to see
Mr. Cbild. It was decided to take off
the left hand, apd the operation was
performed successfully, The ampu-
lation was made et the wrist, and since
the operation was perforrued the pa-
tient has been restiuy comfortably.
The right hand was dressed agaio and
thero are hopes that it can be saved.
When the reporter called at about
midnight Mr. Child was slecpiog.—
QOgden Herald, Sept. 21.

Bound (ver.

At the conclusion of the prelimloary
hearing before Justice Psper yesterday
afternoon, of thecharge of graud lar-
ceny egalnst James Miarshall, tbe
court cousldered the evidencs suf-
ricient to warrant the bolding of tbe
defendant "to awalt the grand jory's
actiou, and ball was tixed at $1,000,
secretary Hall, Marshall’a coupsel,
asked for a reduction to $500, but this
was refused, and the defendant was
committed to Sheriff Burl’s custody
in defuuit of bonds.

Under the Edmunds Law.

Yesterday the deputy marshals ar-
rested Mr. Coristlauv Hansen, of Col-
linstou, oa & charke of onlawinl co-
habitation. An indictment had been
found agalnst the gentleman aod he
wis brouzht to Qgden snd placed un-
der bonds to appeario the First Dis-
trict Court when wented. y

The examlpation of Nicholas Somer
on u churge of unlawful cobabitation
was originaily et to take piace belore
Commissioner Rogers yesterday. ‘The
case, however, aid pot come off In
Qgden. The examination was traps-
ferred to Logan.— Ogden Herald, Sep!.

From the “Pen."”

To-day Jobn England, ol Tooele
County, was brougnt down. {roi toe
penitentiary aed tiaken before Com-
missioner Plerce ou an agplicumn
for discharge from cnstody, he haviog
seryed 3 +ix mootbs’ term On sentence
for un!awfwl cobabitation, and re-
mained in dorance vile for thirty days
for the fine assessed. He passed a
critical examivation and was re-
leased,

James and Willlam Dalley, hrothers,
w ko are upwards of three-gcere years
of age, and are hlghly respected resi-
dents of iron County, also completed
their terms for a similar offesse and
under 8imilar conditions regurding the
fine. They were ordered brougbt down
this afternoon for examipation aste
thelr property quallfications. Both of
these brethren were dlscharged after
the hearlog.

William Unthank, also of Cedar City,
Iron Couaty, sept to prison undeér the
same circumstapces and at the same
time as the Dalley brothers, wus also
brought down thls afternoon, and oo
examiation was released by Commis-
sioner Pierce,

PROSECUTING “MORMONS.”

Five Pleas of Guilty and Onel

Sentence.

There was a list of six *'Mormons"’

on the calendar of the Third District
Coutt to-day, all of them belpg under
indlctment for violating the third sec-
tion of the Edmuonds law. The first
name was that of a resident of Boun-
tiful, Davis Coucty,
wM. 8. MUIR,
who was arraigned ou the charge of
uulawiul cobabitation with June Mulr,
Lucy D. Mulr, Elizabeth 8. Mulr and
Sarab 8. Muir 22 bis wives. He will
enter his piea on Satorday pext, at 10
a.m. #.W.Darkeis his attorney.
EBENKZEIL WOODFORD,
of Salt Like City, changed bis pleato
guilty ot unlawiul cohabltatiou, and
sentence was sct for Wednesday, Sepi.
28.
CHARLES HURGEES,

of the Fifteenth Ward, this city, &lso
pleaded gullty to lIviog with more than
one wife, und will receivethejudgment
of the court at 2 p.w. on Oct. 11.

GEORGE WILDIXG,

ulso o resident of thia city, likewiase
changed his plea to guilty, and scn-
tence was set for 2 p.m. to-day.

This afternoon Mr. Wlldéng ap-
peared and was asked the usaal ques-
tion us to bis tnotentlon with reference
to obedience to tbe Edmurds law In
the future. Ile replled thet be did not
desire Lo bind his action by any pro-
mise. His pupnizbment was fixed at
#ix mopths’ imprisonment and & fine
of $100 and costs.

EDWIN RUSHTON,
of the Fifth Ward, thiacity, next came
forward, and changed his plea on the
indlctment for uniawiul cobabltation
to gulity. Sentence Bxed for Monday,
Uot. 3, at 2 p.m.

JOHN COTTAM,
whose home is jo the Sixteenth Ward,
thig city,followed ia the order,and &lso
chaenged bis plea to guilty to_the ac
cusation of liviug with moYe wives
tban one. Sept. 29 was fixed for sen-
tence.

PRESIDENT TAYLOR'S WILL.

Full Text of the Document as Ad-
mitted to Probate.

Thbe followlng is a copy of the will
of the Ilste President John Taylor,
whilch was admitted to probate on
Motday lust: ,

In the name of my Creator, Amen.

L, John Taylor, of Salt Laze Clty, io
tbe County of Salt Lake and Territory
of Utah, being of the age of 78, and
being uf sovnd mind and memory, do
make gnd declare this to be my hst
will and testament.

2d—I appolut to be the executors
and trustees under this will, without
bonds, George Jobn Taylor, Jobn W.
Taylor and L. Jobn Nuttall.

3d—The names of my wives are:

4th~-Leonore Caunon Taylor ({de-
ceased), daughter of Captain George
ued Leonora Calllster l(JJau:mlon (de-
cessed.)

bei—Elizabeth  Kaighan  Taylor,
duughter of Elizabeth Garratt Kajzbsn
{deceased.}

6th—Jape Ballantyoe Taylor, daugh-
ter of David apd Annle Banperinan
Ballantyne {deceased,

Tth-~Mary Ann akley Taylor,
daugbter of Ezra cnd Elizaheth De-
groot kale{ {deceased.)

Sth—Sophia Wulittuker Taylor (de-
ceased), daughter of Thomas spd So-
phia Turner Whittaker (deceased.)

gth—Hugrriet Whittaker Juylor (de-
ceased), duughter of Thomas and S50-
phia Turner Whittaker (deceased.)

10th—Maggie Youog Tavlor, daugh-
ter of Ebenezer Buseell Young and his
wife, Margaret Holden Young (de-
ceased.)

litn—Carollue Gillam (deceased),
daughter of — and —.

12Lh--The children of my wile, Leo-
nora Cannon Taylor (deceased),aremy
aeirs, namely:

George John Taylor, aged 53 years.

Mary Ann Taylor Redfleld, aged 51
Years,

Joscph James Taylor, aged 49 years.
13th—The children of my wlie, Eliza
beth Kaighan Taylor, are my heirs,

uamely :

Josephine Taylor, aged 41 years,

Thomas Edwuard Taylor, aged 388
years.

Arthur Bruce Taylor, aged 323! years.

14th—Toe cblldren of my wife, Jane
Bullantyne Tayior, are iy heirs,
namely : .

Ricbard J. Ta{llor. aged 80 years.

Annpie Taylor Hyde, aged 38 years,

David John Taylor {deceased.)

15tn--The children of my wife, Mary
Ann Qakley Taylor, are my helrs,
nawely:

Heury Ezra Taylor, sged 38 years.

Brigham Qakley Taylor, ared 2%
FUars.

Ezra Qakley Taylor, aged 24 yeats.

16tb—The clilldren of wy wife S8ophla
Woulttaker Taylor {deceased), are my
heirs, nameiy:

Haurrlet Anoe, Taylor Badger, azed 40
yesrs,

Jobn W. Taylor, aged 30 years.

Hyrom W. Taylor, aged 24 years.,

Moses W. Taylor, sged 25 years.

Fred W. Taylor, aged 21 years.

11th—The children of my wite Harriet
Whittaker Tayior {deceased), are my
belrs, namely:

Sophla Elizabeth Tuaylor Noetiall,
aZed 88 years.

William W, Taylor {deceased.)

18th—Tbe childrenof my wite Mug-
gle Young Taylor, are my helras,
namely:

Ebenezer Y. Taylor, aced 27 years.

Frapk Y. Taylor, aged 26 years,

Leonora Taylor Harrington, aged 23
YEars., )

Magzle Taylor, aged 17 years,

Nepkl Y. Tayldr, sged 16 yesrs.

Mary Taylor, aged 13 yeara,

Abrabam Taylor, uged 9 years.

Samuel Taylor, aged 6 years.

19tb—[ authorizy my executors to
settie all trusts wherein I am trustee,
and to pay any debts 1 may gwe, jo
respect 10 the same, and tu recelve
whatever claims may be due my estate
therefrom,and to mu ke conveyanceand
ussigoment to Lthe proper party or par-
ties of the trust estate, apd to take
proper indemnity or sscurity as to all
ontstandiog liabilities I may be under
for suen trustaytate, 80 that =y pri-
vate eptate shall suffer no Joss by rea-
sop of my liabilities for such acts;
and pewer is herehy couferred upon
the executorsjnamed in the willte des-
ignute snd determiee the trust proper-
ty neld by me for any use or porpose;
snd auy sueb determination by such
ei:ecutors shall be flns! and cotcla-
alve,

20th—Ia testimony whereof, I have
berenntu set thy hand and seal, this
30uh day of Jnue, 1887. "

JOHN TaYLOR. [SEAL.]
k]

Slgped, sealed, publlshsd and ge.
clared by Jobn ’I‘nylor 10 be s iast
wiil and testament in oor presence
and we have, at his request, |n bis
presevce and in the presence of cach
ather, snbscribed our names ag wi
ogsses Lhereto,

SaMUEL BATRMY,
Jamis E. Mawus,

Probate Courf,

Proceedings in the Salt Lake County
Probate Court-ycsterday:

The msrriage certiticate of Louls
Berren Leverich and Nioa Clayton
Winoter was flled.
 In the matter of the estate of Jchy
H. Burten, deceused; order made of
puablication notice to creditors,

The cases of E. Dubols, deceased)
H. 8. Mortensen, & minor, Were post.
poned.

.Eslate of Joho McGaire, detensed)
report cf sale of real estate znd pesi-
tion for coplirmation came on for
henring; order wade for administra.
trilx to glive notice and huve & new
sale.

Estate of Isaac Huont, decessed;
order appolnting time aod place for
B;eulﬂmenl. of accoopt and distribp-
tion.

Estate of Abraham W. Tavior, de. -
ceased; final account of admimstrator |
tiled and order made sppointiog tlme
and place for settlement of sald .
count.

Estate of Joseph M. Allen, deceased; %
petition for sdmission to probateoty
document bearin? date of Febroan !
27th, 1880, as the {ast will aud tests
ment ol said deceased; and for thede. }
nisl of probate of' a document beariny
dute November 5th, 1850, purportlogio
be the Jast will and testament ol sid
Jdeceased, came on for hearing; onde
wade admitting to probate the doco
ment bearing date February 27th, 183,
and appointing John 5. Barnes admly-
fstrator, with the wili anucexed, opon
filing a bond in the sum of $7,50,and §
refusing probate 10 that beuring dity
November 5th, 1880,

Estate of Georze Neheker, deceareq; |
petition for conArmation ol sale of el
estate allowea end vrder made gellin
property te Theodore McKesn, Jt,
or $1,173.

FroM THURSDAY'S DALY SuPT, 3, ;

A False Verdict.

It is frequently asserted by thou |
opposed to the jury system that joron i
in criminal cases are generally imbued
with the idea that they are "“cbosttid
counvict.”” This claim received anes.
emplification in the trial of th
QOkinaman Ab Tol Oog, in tbe Tend
Disirict Court yesterday afterooen
The deferdant was accused of the
crime of burglary. The statute defit
the offense as ene that muost becor |
mitted in the might, and while W
evidepce was suflicient to show i
the Moorolian had been gullty of pety
lurceny, it did not develop that helil
gone inote Pearson’s shop ib the Dight /
time, and therefore o Recersaly
element in tbe crime of burglarynu |
pot proven. Notwlithetandlog b
fact, and the explicit iostroctions of
the judge, the jury coctinued la Il
aod returned a verdict of guilcy. Jodet
Zané, however, would not aliow ik
heathen to be thus [oully deald it
ond ordered that the verdiet be
aside and the prisoner released, whict
was dene. Ab Toi Qog has prababls
been punished severely enough tor bl
theit of arazor, us he was kept iolk
pl?in%tentlary seven fponths awaitlu
trial,

New Factory Buoilding.

Z.C.M.I. has beguon.on the &l
portion ef the D. H. Wellslot, i
etection of o Insmmoth building, tobe
compoesed of brick, with rock (ousd
tion. [is ground meagurement 18,
by 66 feet, and it will be four stord |
bigh with a basement besides. lewll
be the lareest structure of its class it

wals  ciy, second only o propr
tlons to the main bl
of the ipsiitution, to Wb

it |8 contiguous. In it wili be co*
ducted the home manufacture depart:
wment, iscludio boots and sbot
overalls, etc, E‘he coptract has bel
awarded to Watson Brotbers, and i
cobstruction will be pushed rapidif @
completion. 1t will be a gres! nc}
vantage to the fostitution to awold
factory bu‘ldiog and to have the &%
eral Lranches of its business gper
in compact shape instead of indifer
ent localities.

i ¢ et

The hoir Excursion.

The Tabernacle Choir, with {olied
friends, numbering wome 200, left
Lake City at 7:20 a.m, Tuesdsy, 0
the Uteb Ceutral for Provo, snd 56t
3070 botoe swiftly away Irom “’g ‘
smoke and tormoll of the basy mar
of trade ont ioto the green felds st |
orchards and the exhilarating brees
of the beantiful September day,bezi &
three whole days of solid rest i
recreation. They soon after arrived ¥
Sandy, waera it was ooticed thil

reat struggle for total abstioente

o full ~ blast. Although hert
are atill several stroggliog Sﬁlwg
yet the enterprising advock
of temperance nave erccted 8 1‘{5?
sign in the middle of the 10%E
scribed in black letiers,

“DRINK WATER."

As this Is ju the imperalive WE:
gresent-ten it shows that dbe P

ibitionists of Sandy meso bus“;f:l!t'rd

* The 1ext place that the traig Tt

up at was u flourishing town io
County. The people there st€l !fum
ardent advocates of home mantie



