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the renewal of public atten-
tion to the formonlormonoiVI question
aroused by the indefensible course of
the governor of utahanUtabinahin certifying
to a falsehood for the purpose of de-
privingdrivingt the mormonscormonsMormons of any re-
presentation in congress we have
beenseen in the public journals repeated
allusions to the practice of living
in polygamy in defiance of the law 11

our delegate is referneferreferredred to as one
who thus lives and a great many
suggestions and instructions anandd
demands are made to concongressgress in
reference to him and tbthea people
whom he has so ably represented
onan the hypothesis that they are liv
ing io deflancedefiance of law

we wish to show beyond the pos
sibl lity of refutation that this is a
mistaken view of the case the
opinions and recommendations and

zingsinosinas and threats of the press
and the clergy in relation to this
matter are based upon incorrect
premises there is nothingno thing jnin the
constitution or the laws of the unit-
ed states against the practice called

fllivingving in polygamy
the constitution makes no allu

bionto the subject directly or indi-
rectlyerectly it is silent altogether on the
marriage question it was evidentevidentlyy
thetho intention of theibe fathers of our
country to leave that subject outside
pfaf national control to be regulated
in thothehe various states as the people
in eheach might determine if mar-
riage is becorecognizednihed as ordained of
god and it 1 is admitted that in a
properly solemnized matrimonial

has joined together
the parties tuni ted as many so called

christians profess to believe as
well as the mormonscormonsMormons thencongress
has no constitutional right to meddle
with marriage for it is anau establish-
ment of religion specially protected
from congressional interference by
the highest law of the land thipthidth
constitution certainly does not for-
bid polygamy nor attempt to regu-
late marriage of any kind in any
vayway

the laws of the united states are
equally silent upon the subject of
f living in polygamy we shall here
be met bybv clamorous citations to the
law of 18621162 nutjut we maintain that
there is nothing in that statute that
forbids living in polygamy readbead
it carefully and see if there is any
buchguch provision what is the law
oi against0 simply an ordi-
nance ceremony or establish merit
of the church of jesus christ of
latter day saints it declares thatevery person having a husband or
wife living who marries another
whether married or single in a terr-
itory or other place over which the
united states have exclusive juris-
diction is guilty of bigamy and
proprovidesldesides that such person shall be
punished by a fine of not more than
nivefive hundred dollars and by im-
prisonment

in
for a term not more than

fivetive years certain specified condicondl
eions excepted

the offense hereliere declared to aebigbe big-
amy is ththee marrying of more wives or
husbands than one that whichchisis
here leofleorlegislatedslated intoluto a crime iaIs the
coneoncontracttrait not the cohabitation if a
man has a wife legally married to
him and lives with other women in
carnal cohabitation this law does
not affect him so long as huhe has
made no contract or agreement of
marriage with those women
it is thothe only thing that could
possibly sanctify the mans actions
which is by this statute constituted
criminal the living with the
women their bearing children to
him highis support or his neneglect7lectelect of
them or hisjin conduct in anyaniany way to-
wards them is not forbidden so long
as lielio does not contract marriage
with them just as soon as he mar-
ries them or either of them this law
is after him but not before

those who concocted and worked
fonfor thetile passage of the law earodcared noth
ing forthefor the practice of cohabitation
with more women than one it wtwaskispis

theaheiioilolie marrying of them that they werewere

fojtoopposed to it was known that the
church of jesjebusjesusus christ of latter
day saints had an ordinance of mar

of an aeeaceaccented
revelationle from god whereby plural
marriages might be solemnized un-
der certain regulations and coven-
ants it was against that ceremony
that the law was aimed and direct-
ed it is that ceremony which now
constitutes the ofnencefence torpor if a
man marries a plural wife under its
formformulaUia and does not live with her
the law of 62 makes llisliis act an of
bece while if a married man
lives with a woman besides hhisis
wife so long as he does not marry
iiherer hhisIs acts are nnotot by thtillsIs law inmadeade
anam offencefeuce Livilivingrigtig in polygamy 1

is then not a crime under the con
ution or laws of the united

states
those who makemake so much noise

about livingjiving in polygamy and are
anxious to spy out cases that can be
reached by the jaw do not care any-
thing about mistress keeping or
promiscuity so long as there is no
marriage two or more women
married to the same man by
the same kind of contract
which binds him to act fairly
and justly towards each in his mari-
tal relations in his care of all tile
parties and their offspring is a con-
dition of affairs that excites them
terribly that is a mormon af-
fair but the case of a married man
living lewdly with a mistress with-
out any contract or obiobligationignation to
support her or responsibility as to
her children and his becomes no ob-
ject of their pursuit the law does
not reach him his case iais after
their 0ownwn sort it is antiantl cmormorimor
mon

when papers talk then about the
duty of congress to refuse
a seatbeat to a man liv-
inginginin polygamy contrary to law
they are urging a course that cannot
be sustained by the law in the easecase
of tour delegate they are entirely
away fram the mark ther is no
law of the united states that can
touch him living with his wives
Is not a crime against the law and
astoas to the constitutedact an offenseoffence by
legislation the statute of limitations
bars a prosecution three years after
it was committed also the
idlawlavW cannot be retrobetroretroactiveactive
it must then first be proven
not merely alleged in newspapers
that hebe has married plural wives
since 1862 and then that the con-
tract made with at least one of them
was entered into less than three
years ago this is impossible of
proof because it is not true in fact
therefore conviction cannot be had
consequently congress cannot law-
fully refuse him his seat on the
grounds taken by the prodigies
of the press who undertake to
teach legislators their duty

settlement ON SCHOOL
SECTIONS

THE case of janejano hodgertnodHodwertmert ra settlersettler
on a school section of laklanlandd in utah
recently referred to in thistills paper aaas
having been decided bytheby the depart-
mentmen t of the ininteriortenion is ononee of iim-
portance

in
to many persons in this

territory Itiit is pretty veilwellwe 11 known
that under the government survey
sections sixteen and thirty six in
each township aroare resereservedarved by law
for the purpose of being applied to
schools whenever congress shall
make them available for that pur-
pose but in many instances those
sections have been settled olion and
valuable improvements made pre-
vious to the survey and prer empm
tiong have been entered forptthemb em joor
portions of them the question is
are such claims or prepro val-
id in law

robert hodgert settled on a por-
tion of section 36 township 6 BS
range laketake city districtin
the year 1855 in may 1867 lie
died leaving his widow in possession
of the property onou which sapsh has
continuously resided the township
plat was filed march 15 1869 mrs
jane hodgert filed herhei declara-
tory statement april 8 1876
claiming settlement in 1855 and
finally proved up entered and paid
for the land april 5 1878
ailall of which was regular and wouldwould
have been without dispute if the en-
try had not been for part of a school
section but in consequence of its
being of that character the com-
missionermissionerer of the Qgeneral land of-
fice atELI washington decided tp can-
cel the entry

stayner and simmons of
this behalf of mrs hodgert
thereupon promptly appealed to the
department of the Interintermorfor and
secretary ra reversed the qbecieq

sion on grounds that cannot be im-
peachedppeeaachedched he showed that therethero has
yet been no grant of school lands to
utah and therefore that the terri-
tory has acquired no vested interest
in them but that the legal title still
vests in the united statestatestf the
controcontroversyverAy therefore was between
mrs hodgert and the government
by the act of feb LG26 1859 it was
providedprovidedw

that where settlements with ita
view to preemptionpre emption have been made
before thetile survey of the lands in the
fields which shall be found to have
been made on sections sixteen and
thirty six said sections shall be sub
eject to the preemptionpre emption claim of such
settler and if they or eithercither of
them shall have been or shall be re-
served or pledged for the use of
schools or colleges in the Stastates or
territory in which the lands lie
other lands of like quantity are here-
by appropriated in lieu of such as
may be patented by prepro 11

this makes the matter clear and
insures justice alike to the settler
and thetiie territory the bonafidebona aadefide
claimant who settled upon a school
section before the government sur-
vey and juithwith a view to pyepre emp
tion can obtain a patent for
his land in the usual manner
and other lands as an equivalent
will be set apart for the schools so
that the territory or state created
out of it will suffer no loss by the
preemptionpre emption our friends who are
in a similar position as to land as the
client of stayner sim-
mons should take notice of thisthia im-
portant decision which those gen-
tlemen have succeededin obtaining

this case suggests the inconsist-
ency of thothe course pursued by the
government in relation to the
school lands in the territories andarid
the necessity of congcongressionalal action
concerning them at the very time
that the people in these newly set-
tled regions most need assistance to
provide competent education for
their children the help designed by
thetiie reservation of the school lands is13
withheld when these territories
acquire statehood which they can-
not reach until they have grown to
a certain conditionof population and
selfpelf support then apples are thrown
into their bearing orchards thethi
school lands become the property of
the new state and arearearo made avail-
able for the purpose designed this
should be changed give the territ-
ories the fruit while their trees
are acquiring growth give them the
school landslandhiiewhilehile they are mostly
in want of the means

ifit congress would heed the rrea
heated memorials that have been
presentedresented on thistilis grievance a sensi-
bleeleandand beneficial thing would be ac-
complishedcomplished almost as important as
tiietile cheeseparingcheese paring efforts at bogus
economy reflected during the last two
sessions give us the school langsandlandsand
helpheip us to establish an efficient and
comprehensive school system in all
the territories

NOTyot DONE YET

ALTHOUGH the excitement through-
out

0
the country occasioned by the

0outrage perpetrated by a territorial
Governorin taking the position of
an autocrat and trying to nullify the
ballots of nearly the whole voting
population has to some extent sub-
sided influential journals still refer
to it in terms of condemnation we
clip two or three more extracts that
0ourur readers may bobe posted on the
opinions of the press

the washington post ofjan
says further on this subject under
the caption offwith his head

will mr hayes permit the out-
rage on civil liberty recently perpe-
trated by governor murray of utah
to pass will thistills man
who has trampled the laws under
his feet and clearly violated his offi-
cial oath be permitted to hold the
office which liehe has thus disgraced

in refusing to certify to the elec-
tion of cannon as delegate to con-
gress when cannon was conceded
chave fourteenths of
all the votes cast governor murray
was guilty of a gross violation of the
law

in certifying to the election of
campbell who as behe and all tilethe
world knew was not elected gov-
ernor murray put his signature to a
lie and so far as hebe was auleable dis
franchised tilethe people of utah

since tilethe JWpod in announcing the
decision of murray took occasion to
speak of it as the occasion demand-
eddalthethe press of the country has
voicedced public opinion and it is a
fact warthcorth recording to the credit of
ttheh

I1
a press and the public that mur

rays act finds neither defence nor
apology blinded by indice hav-
ing his wrath inflamed against the
mormonscormonsMormons this weak minded fanatic
lasas undertaken to elect a delegate
for the people of utah in soiso doing
he has rendered himself a fit subject
for impeachment but as he18 is too
small gameganda forfora a great outlay of
candle mrair hayes should dispose of
him by tilethe immediate ierietremovalnoval of
his official head

it is saldsaidsaibaid by some of murraysMurrays
friends that the question of can

religion or Irrellgionglon has noth-
ing to do with this decision that
is not true I1 the utah gentiles
openly assert that cannon was re-
fused the certificate because he is a
mormon the shallow falsehood
that cannon had not been naturali-
zed will not stand in the face of the
positive evidence of his naturaliza-
tion which ia contalcontainedfied in the re-
cords of the court in utah A trans-
criptcr t of the record of his naturalizealizamp
tion was sent to his cita years ago
and is now a part of the records of
congress

mr cannon willvill be seated as
delegate in the next congress the
house will not so disgrace itself as
to exclude a man so fairly and over-
whelmingly elected but justice
demands the removal of the officer
who has attempted this wanton out-
rage onoil the rights of the peopeoplepieuie of a
territory

from ohp philadelphia times
which we have previously cited we
take another extract or two

cc the action of governor murray
of utah in rejecting all the votes
cast for the mormon apostle george
Q cannon for delegate to congress
and certifying mr A G campbell
as elected liashas all thefhe flavor of a
louisiana or a maine returning
board and the new house should
consider and decide the questquestionibn
with uncommon care there can
be na possible partisanii interest lu11
evolved in the dispute as delegates
have no votes and ore powerless in
congress and the house can afford
to be entirely honest iliin 4disposing ofot
the contest

the times gives a history of the
cacase condcondemnsemna the action of thegovernor in unmeasured termtermssassagas
an attempt to holdhoid an election him-
self to reverse the will of the peo-
ple 11 it goes onontoito discuss the pow
er of the house of representatives
to regulate its own membership and
says in conclusion t

c whether mr cannon should be
excluded from the house because of
his practice of polygamy Js14 a very
grave question anand4 it should be de-
cided in accordance with a well
considered policypolley of the government
in treatingg with organized
ests thus far polygamy has beenteen
tolerated for manyyears in disregard
of our laws there is but one way
to overthrow it and that iq14 by exe
eluding the polypolygamistgadist from every
officialiallal positiontion from congressman
to juror and constable andunandonand untiltil that
policy shall be resolutely enforced
mr cannon is no bopre ineligible to6a seat in congress because of unlaw-
ful polygamy than would be mawmandmany
others jorgorfortorlor unlawfulunlawful gambligamblingn gg

adultery andind cocorruption of the ba-
llotlot ap

the newyewaw york times has a long
leaderleaderonon the mainmaln points of this
questionquest ignibn and coming from tilethe chief
organorgala of wethe party to which mr
murray belongs it iais significant andrind
valuable after giving the particu-
lars of the election the protest and
the reply with the action of thegovernor the times presents the
following powerful argument i

it will be seen thithenen that the
argument of mr campbell rests
chiefly upon two propositions first
that the functions of the governor
are not purely ministerial in the
matter of issuing a certificate of
election and second that the vitia-
tion of the ballots cast for a candi-
date who received thetho highest num-
ber of votes elects the candidate wha
received the next highest
voteiota nutbut as lomeiome of the
incidental parts of theth contestant
plea comprises points taraised in
the struggle which is constantly go-
ing on in utah these are interest-
ingin the act of the territorial lelegi-
slature givagivingng the right of susuffragearrage
to women has been considered lyby
the non mormon population of the
Teniterritorytory as an expedient to fortify
in their present position the mormon
majority campbell urges ina bhis
protest that this act is e
it attempts to confer the privilege
by a special act and on easier terms
of qualification than those required
by existing general laws applicable
to the other sex thus violating the
rule of uniformity bat Concongressgrossigrossl

r i r v

which has the right to annul any
statute of any territorial Leginegilegislature
has ilotriot exercised itsts func-
tions infil this particular case and itif
must appear that CampbelPs posi-
tion isi untenableableabie whenwhen he assumes
that the womenIs vote included in
the casteast for cannoncanned was ille1116
gal and void but assuming that
the mormon vote is illegal
how doesdois Mr campbellCampbelI propose totw
prove that it waswag niluilnilall vastrastast fornor inacan
nona there is no systemcm of regiregistrysti7in utah bychichby which it can bebb ascert
tallied for whom anyan sinisinglee peipelpersons

cast it may bea 4assumedtsumeIV
that the women voted for cannon
but this is meremoro assumption

Another phase of the woman suf-
frage question inili this9 case is found
in thether plea that therethele werewre more
women who voted for
there were men that lbibis19 toydto say I1 as
suming that the votes ihothoth
mormonmoi mon womenwom were illegal and
that they were alfall11 cast for Cancannonnorinorl
the deductiondeductforiiori of these illegal votes
from the total dof those castetorfor can-
non would leave him with fedfewer le-
gal votes thanth campbellcampbeliCampbeIlbell when
we Cconsider0lidider anththatt cannon ladhad 18

votes and campbellcampbeliCalda had only
1357 this proposition seems a boldboid
one Ffurthermoreurthermore asa there 1

1
isandno-

thing
7

in the returns of wathe local
canvassers toth prove that there whrewere
luoinomoorere womens vvotes0tes cascasteastt ffor6r Ccannonann 0ri
thanthau there are legal votes inini the06whole territory it is not easy to seeeee
what possiblebIg bearing this assertion
can have on the case if there
should beabez contest in the house of
representatives mr campbellsCampbeirs as-
sertion would not be of the least
avail unless accompanied byjpy evi-
dence

bubbut after all governor murraymurra i

is right in issuing the certificate to
campbellcampbeli rather than cannon if hebe
has power to ga behind the tereturnsturns
and if the vitiation of thevotes cast
norfor thetha highest candidate elects the
candidate next below him thethagovernor may granta certificate on
evidence which may be
ly thrown out by the house bfjbf bere I1

presentatives I1linfinin this instance
hoxhoihoweveryeter it isa difficult to sees wherethe governor finds his au
dhority his certificate to aaiminority candidate even admitting ii
the irregularity of thetho poll of the
vote cast for cannon there is

whatever in the returnsic turns
from the canvassers to show any
fatal defeetdefect or irregularity randfandandiaiftherelere were the law under i
the governor acts simply says that 0
behe and the secretary shall unseal
and examine the returnsreturns and jur
nish totb each person iiahavink thathehighest number of votes dorany
territorial office a certificate oreleesleej1
tion 12 there is nothing there to
warrant tilethe governor in admitting
extrinsic evidence going tocoshowshow
thetha disqualification or ineligibilityi

athe candidate having 1 hethe hightfaighestestt number of votes it is hisa 1

businessb ness to givegi thetho certificate to
the person whowhoa a onom ththeracea facofaeoodtheof the returns to pe elected and
seadend weweeth c to the house ofrepresentatives for redressdress
1 then again Is na principle
in lawhits or equity which gives toaperson receiving theth e smaller auril
terlerber of votes for the 4

the
of votes is subsequently proved to
le disqualified the house of rep-
resentativespresentatives has repeatedrepeatedlyy decided
that thothe unseatingofaA sitting mem
ber does not necessarily give hisseat to the contestant it would bo
absurd to say that campbell who
recelnecelreceivedsed a moiety of all tiiethe votes
castmst in utah is elected bebecausecauselcauser the
opposing who had aarualalualmaj-ority of A is ineligible rheTathewhole business smacks of
tion andana pettifogging polygamyv my i1in utah iais offensivesivesiye to fhethe moralsense of every true american itis becoming more and yv
tio to the ridvanadvancingcingeing gerlegelfogenerationrationnation 1

of mormonscormonsMormons but polygamy can
never be extirpated in any 1 I
unnatural ramingstrainingst of the principles
of our form of govgovernmentternment 11

the argumentsargumenti strictures
for murraysMurrays removal whichhayehave come from the leading journals

ofof his own party ought to be juffe
elent to operate even upon his dullduli
brain andhorand show him the immensity
of his blunder and the depth of his
folly ArTomafi cialclai with ordinary sen-
sitivenesssitiveness foto lignor and less underlinder yithe dominion of inordinate vanityvaulty
than the object of tah almost uni
versal condemnation would at onceanterresign the pogipositiontion for bahaa
thatproven himself unfit he minoti jthat kind ofofa a ent jm

tr
portugal wants to makepeace blaehoehmetoe tovttweentwcencon england andaad the boers 1 Mj ass ird


