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“LIVING IN POLYGAMY.”

SINCE the renewal of public atten-
tion to the ‘“Mormon” question,
aroused by the indefensible course of
the Governor of Utah, in certifying
to a falsehood feor the purpose of de-
priving the “Mormons” of any re-
presentation in Congress, we have
seen in the public journals repeated

allusions to the practice of *‘living
in polygamy in defiance of the law.”

Our Delegate is referred to as one
who thus lives, and a great many
suggestions and instructions and
demands are made to Con in
reference to him and the people
whom he has so ably represented,
on the hypothesis that they are liv-
ing in deflance of law.

We wish to show, beyond the pose
sibility of refutation, that this is a
mistaken view of the case. The
opinions and recommendations, and
moralizings and threats of the press
and the clergy in relation to this
matter are based upon incorrect
premises. There is nothing in the
Constitution or the laws of the Unit-
ed States against the practice called
“living in polygamy.”

The Constitution makes no allu-
gion to the subject directly or indi-
rectly, It is silent altogether on the

question, It was evidently
the intention of the fathers of our

counfry to leave that subject outside |

of national control, to be regulated
in the various States as the people
i:i:l each might (g:ﬁiiiermina. If mar-
riage is yecogn as “ordained of
(God,” and it is admitted that in a
properly solemnized matrimonial
ceremony ‘“God has joined together”
the partiesiunited, as many so-called
¢“Christians” profess to Dbelieve as
well as the ““Mormons,”’thenCon
has no Constitutional right to meddle
with marriage, for it is an establish-
ment of religion,” specially protected
from congressional interference by
the hi
Constitution certainly does not for-
bid polygamy, nor attempt to regu-
late marriage of any kind in any
way. 2 7

The laws of the United States are
equally silent upon the subject of
“living in polygamy.” Weshall here
be met by clamorous citations to the

idle |

%hest. law of the land. The|

riage,under authority of an accepted
1evelation from God, whereby plural
marriages might be solemnized un-
der certain regulations and coven-
ants., It was against that ceremony
that the law was aimed and direct-
ed. It is that ceremony which now
constitutes the offence. For, if a
man marries a plural wife under its
formula, and does not live with her,
the law of ’62 makes his act an of-
fece; while if a married man
lives with a woman besides his
wife, so long as he does not marry
her his acts are not by this Jaw made
an offence. “Living in polygamy”’
 is then not a crime under the Con

stitution or laws of the United
States.

| Those who make so much noise
anxious to spy out cases that can be
reached by the law, do not care any-
thing about mistress-keeping, or
promiscuity, so long as there is no

marriage., ‘Two or more women
marri to the same. man, by
the same kind of contract

which binds him to act fairly
and justly towards each in his mari-
tal relations, in his care of all the
ties and their offspring, is a con-
ition of affairs that excites them
terribly. That is a “Mormon” af-
fair. But the case of a married man
living lewdly with a mistress, with-
out any confract or obligation to
support her, or responsibility as to
her children and his, becomes no ob-
ject of their pursuit; the law does
not reach him. His case is alter
their own sort; it is anti-*“Mor-
mon.”

|

When papers talk then about the
duty o Congress to refuse
a seat to. a man “liv-

ingin polygamy contrary to law”
they are urging a course that cannot
be sustained by the law. In the case
of our Delegate they are entirely
away fram the mark. There is no
| law of the United States that can
touch him. Living with his wives
is not a crime against the lJaw. And
as to the act constituted an offence by
legislation, the statute of limitations
bars a prosecution three years after
it was committed. Also the
law cannot be retro - active.
It must them first be proven,
not merely alleged in newspapers,
| that he has married plural wives

tract made with at least ene of them
was entered into Jless than three
years . This is impossible of
proof, because it is not true in fact,
therefore conviction cannot bEiI; tl*;lad,
consequently {Jon%mﬂi cannot law-
fully refuse him his seat on the
grounds taken by the

of the press who undertake to
teach legislators their duty.
~iy—
SETTLEMENT ON “‘SCHOOL
SECTIONS.”

law of 1862, But we maintain that | THE case of Jane Hodgert, a settler

there is nothing in that statute that
forbids *‘living in polygamy.” Read
it carefully and see if there isany
such egmvisiun.
aim against?
nance, ceremony or “establishment’
of the Church of Jesus Christ of

on a school se¢tion of land in Utah,
recently referred to in this paper as

What is the law | having been decided by the Depart-
Simply an ordi- | meunt of the Interior, is one of im-

portance to many persons in this

Latter-day Saints. It declares that Territory. It is pretty well known

“Ewvery n having a husband or
wife living who marries another,
whether married or single, in a Ter-
ritory or other place over which the
United States have exclusive juris-
diction, is guilty of bigamy;” and
provides that such person ““shall be
punished by a fine of not more than
five hundred dollars and by im-.
prisonment for a term not more than
five years,” certain specified condi-
fions excepted.

The offense here declared to be big-

amy is the marrying of more wivesor
husbands than one. That which is

here legislated into a crime is thef1
If a
egally married to|

contract, not the cohabitation,
man has a wife |
him, and lives with other women in
carnal cohabitation, this law does
not affeect him =0 long as he has
made no contract or agreement of
marriage with  those women.
it is the only thing that could
possibly sanctify the man’s actions
which is by this statute constituted
criminal. The living with the
women, their bearing children to
him, his support or his neglect of
them, or his conduct in any way to-
wards them is not forbidden so long
as he does npot contract marriage
with them. Justl as soon as he mar-
ries them or either of them, this law
is after him, but not before.

Thosze who concocted and worked |

for the passage of the law cared noth-
ing for the practice of cohabitation
with more women than one, it was

S$he marrying of them that they were

that under the Government survey,

sections sixteen and thirty
each township gre reserved by law
for the pur of being applied to
schools, whenever Con shall
make them available for that r-

. But in many instances those
sections have been settled on and
valuable improvements made pre-
vious to the survey, and pre-emp-
tions have been entered for them or
portions of them. The question is,
are such claims or pre-emptions val-
id in law.

Robert Hodgert settled on a por-
tion of section 36, township 6 8.,
range 2 E.,Salt Lake City distriet,in
the year 1855. In May, 1867, he
died, leaving his widow iu posssssion
of the property, on which she has
continuously resided, The township

lat was filed March 15, 1869, Mrs.
ane Hodgert filed her declara-
tory statement April 8, 1876,

claiming settlement in 1855, and
finally proved up, entered and paid
for the land April 5, 1878
all of which was regular, and would
have been without dispute if the en-
try had not been for part of a school
section.  But in consequence of its
being of that character, the Com-
missioner of the General Land Of-
fice at Washington decided to can-
cel the enfry.

Messps, Stayner and Simmmons of
this ¢ity,in behaif of Mrs. Hodgert,

about ““living in polygamy” and are |

since 1862, and then that the con- |

ject to the pre-emption elaim of such |

Ulah, and therefore that the Terri-
tory has acquired no vested interest
in them, but that the legal title still
vests in the United States. The
controversy therefore was between
Mrs. Hodgert and the Government.
By the Ac¢t of Feb. 26, 1859, it was
provided:

“That where settlements with a
view to pre-emption have been made
before the survey of the lands in the
fields which shall be found to have
been made on sections sixteen and
thirty-six, said sections shall be sub-

settler, and if they, or either of
them, shall have been or shall be re-
served or pledged for the wuse of
sehools or colleges in the States or
Territory in which the lands lie,
other Jands of like quantity are here-
by appropriated in lieu of such as

Mormons, this weak-minded fanatic
a8 undertaken to elect a Delegate
for the people of Utah. Inso doin
he has rendered himself a fit subject
for impeachment. But, as he is too
small game fora t outlay of
candle, Mr. Hayes should dispose of
him by the immediate removal of
his official head. Uy

It is said by some of Murray’s
friends that the question of €Can-
non’s religion, or irreligion, hasnoth-
ing to do with this decision. That
is not true. The Utah Gentiles
openly assert that Cannon was re-
fused the certificate because he is a
Mormon. The shallow falsehood
that Cannon had not been natural-
ized will not stand in the face of the
positive evidence of his naturaliza-
tion which is contained in the re-
cords of the court in Utah. A trans-

|

[ prove that it was =
[in Utah by which

prodigies |

v " "“lothers tor unlawful mblin
| outrage perpetrated by a Territorial adultery and corruption uﬁ:]ia ba.%
Governor in taking the position of | lot.” _

_six in | Pallots of nearly the

thereupon promptly a;;ma.led to the
Department of the Intarior, and
Secretary Sehurz reyersed the deci-

| rage

cript of the record of his naturaliza-
tion was sent to his ¢ity, years ago,
and is now a part of the records of
' Congress.

Mr. Cannon will be seated as
Delegate in the next Congress. The
House will not so dis itself as
to exclude a man so fairly and over-

may be patented by pre-emptors.”

This makes the matter clear and
insures justice alike to the settler
and the Territory. The dona fide
claimant who settled upon a school
section before the Government sur-
vey, and with a view to pre-em

tion, can obtain  a tent for| whelmingly elected. But justice
his land in the us manner, | dgemands the removal of the officer
and other lands as an equivalent} who has attempted this wanton out-

will be set apart for the schools, so

that the Territory, or State created
out of, it will sufler no loss by the

rage on the ri
Territory.” ’

pre-emption. Our friends who are| From the Philadelphia Zimes,
in a similar position as to land as the | Which we have previously cited, we
client of Messrs, Stayner & Sim-|take another extract or two:

mons should take notice of this im-
portant decision, which those gen-
tlemen have succeededin obtaining.

This case suggests the inconsist-
ency of the course pursued by the
Government in relation to the
school lands in the Territories, and

“The action of Governor Murray,
of Utah, in rejecting all the votes
cast for the Mormon Apostle, George
Q. Cannon, for Delegate to Congress,
and certifying Mr. A, G, Campbell
as elected, has all the flavor of a
_ _ . Louisiana or a Maine Returning
the necessity of congressional action | Boqard, and the new house should
concerning them. Aft the very time | oongider and decide the question
that the people in these newly set-| with uncommon ecare. There can
tled regions most need assistance to|pe no possible partizan interest i
provide competent education for|yolved in the dispute, as Delegates

their children, the help Jesigned by | have no votes and are piwerless in
the reservation of the school lands 8| con ,and the House can afford

withheld. When these Territories| i, be en tirel £y
acquire Statehood, which they can- tﬂﬂ ;:tﬂl;i L regens, In ‘11390'%1“3_ of

not reach until they have wn to |
y o The Times gives a history of the

a certain condition of Ix)pula.tiun and _
ﬂelf-au&lmrt, then apples are thrown | case, condemns the aetion of the

into their bearing orchards—the | Governor in unmeasured terms, as
school lands become the property of | an attempt “to hold an election him-
the new State and are made avail- self to reverse the will of the peo-
able for the purpose designed. This|Pple.” It goes on todiscuss the pow-
should be changed. Give the Terri- | er of the House of Representatives
tories the fruit while their trees |to regulate its own membership, and
are acquiring growth—give them the | 88ys in conclusion: I

ﬁhﬁuﬁﬁh‘;ﬂ; tlil:.? are mostly | ¢ Whether Mr. Cannon should be

. excluded from the House because of

If Congress would heed the re-|his practice of polygamy is a very
peated memorials that have been |grave «question, ﬂ,ﬁﬂ?? Hgﬂu]d be de-
cided in accordance with a well-
considered policy of the government
;: t:.m'IELng }vit.h m;ganimd %olygam-
_ i us far amy has been
economy eflected during thelast two | tolerated for malpélc_;;%ars ’;n disregard
sessions. (Give us the school lands.and | of our laws, There is but one way
help us to uqtablish an efficient and | ¢, mrgrthm%'it, and that is by ex-
ntg?';lj‘mhenswe school system in all cluding the _polygamiat. from every

resented on this grievance, a sensi-
le and beneficial thing would be ac-
complished, almost as important as
the cheese-paring efforts at bogus

erritories. official position, from Congressman
‘ - to '1‘umr and constable; and until that
NOT DONE YET. policy shall be resolutely enforced,

Mr. Cannon is no more ineligible to
a seat in Congress because of unlaw-

ALTHOUGH the excitement through-
e ful polygamy, than would be many

out the country occasioned by the

an autocratand trying to nullify the| mpmhe New York 7Times has a lon

whole voting | leader on the main points of ' this
population, has to some extent sub- | question, and,coming from the chief

sided, influential journals still refer | 07880 of the

A Murray belongs, it is significant and
to itin termsof condemnation, We| vajuable. Afier giﬂnﬁhﬂ rticu-

cliptwo or three more extracts that | lars of the election, the protest and
our readers may be posted on the|the reply, with the action of the
opinions of the press, Governor, the 7%mes presents the

Thfn \:’hanhing?hnism I:?f Jan. 17th | following powerful argument: ' |
says further on sublect, under | cr¢ will be seen, then. that the

€ i 22
the caption “Off With His Head: argument of “Mr. Campbell rest

“Will Mr. Hayes permit the out-|chiefly u two propositions: First,
on civil liberty recently perpe-| that the functions of the Governor
trated by Governor Murray,of Utah, | are not purely ministerial in the
to pass unrebuked? Will this man, | matter of issulng a certificate ‘of
who has trampled the laws under | ¢lection; and second, that the vitia-
his feet and clearly violated his offi- | tion of the ballots cast for a candi-
cial oath, be permitted to hold the|date who received the highest num-
office which he has thus disgraced? |ber of votes elects the candidate who
_In refusing te certify to the elec-|received the next  highest
tion of Cannon as Delegate to Con-|vote. But, as some of the
gress, when Cannon was conceded | incidental {s of the contestant’s
to’have polled'thirteen-fourteenths of | plea comprises ints raised in
all the votes cast, Governor Murray | the struggle which is constantly go-
was guilty of a gross violation of the | ing on in Utah, these are interest-
law. Lk | in~. The act of the Territorial Leg-
In certifying to the election of|islature giving the right of suffrage
Campbell, who, as he_ and all the | to women has been considered by
world knew, was not elected, Gov-|the non-Mormon populatien of the.
ernor Murray put his signature to a | Territory as an expedient to fortify
lie and, so far as he was able, dis |in their present position the Mormon
fraqchﬁed the peorla of Utah. majority. Campbell urges, in his
Since the Post, In announcing the test, that this act is void‘‘because
decision of Murray, took occasion to|it attempts to confer the privilege
speak of it as the occasion demand- | by a special act, and on easier terms
ed, the press of the counfry has|of qualification than those required
vufced public opinion. And it is a|by existing general laws applicable |

|

tions in this particular case. And it
must appear that Campbell’s posi-

g | tion is untenable when he assumes

that the women’s vote included in
the 18,586 cast for Cannon was ille-
gal and void. But, assuming that
the Mormon ferasle vote is illegal,
‘how does Mr. Campbell pro to

] ca.s% or Can-

There is no ﬂi'at_,em of registry
can Aascer-

i be
tained for whom any single person’s
ballot was cast. It may %e alz;umed
that the wemen voted for Cannon,
but this is mere assumption. ;
Another phase of the woman suf-
frage question in this cese is found
in the plea that there were more
womren who voted for Cannon than
there were men. That is to say, as-
suming that the wvotes of all the
Mormon women were "illegal, and
that they were all cast for Cannon,
the deduction of these illegal votes
 from the total of those cast for Can-

non?

hts of the pegple of a

the person
| of the returns, to

£ be di

party to which Mnr. |

non would leave him with fewer Je-
gal votes than Campbell.  When
we consider that Cannon had 18,-
568 votes, and Campbell had only
1,357, this proposition seems a bold
one. Furthermore, as there is no-
thing 'in the returns of thé local
canvassers to prove that there were
more women’s votes cast for Cannon
than there are legal votes in the
whole Territory, it is noteasy to see
what possible bearing this assertion
can have on the case. If there
should be a contest in the House of
Representatives, Mr. Campbell’s as-
sertion .would not be of the least
avail unless acconipanied by evi-
dence. |
But, after all, Governor Murray
is right in issuing the ecertifieate to
Campbell rather than Cannon, if he
has EJW to go behind the returns,
and-if the vitiation of thevotes cast
for the highest candidate elects the
candidate next below him. The
Governor may grant a certificate on
evidence which may be subsequent-
ly'thruwnnutb?' the House of Re-
resentatives. < In- this  instance,
1owever, it is diffieult to see where
the Governor of Utah finds his au-
thority to issue his certificate to g .
minority candidate, even admitting
the ‘irregularity of the poll of the
vote cast for Cannon. There is
nothing whatever in the returns
from the canvassers to show any
fatal defect or irregularity. £And if
there were, the law under which
the Governor aects simply ' says that
he and the secretary ‘“‘shall unseal
and examine the returns, and fur-
n!sh to each person ‘having the
highest number of  votes for any
territorial office a certificate of elec-
tion.” There is nothing here to
warrant the Governor. in admitting
extrinsic . evidence going to show
‘the disqualification or ineligibility
the candidate “having the -
est’ number of wvotes.” It 'is his
business to give the certificate to
the who > on the face
, elec and tq
send the contestant to the House of
Representatives for redress,
Then, again, there is no principle
in law ‘or equity which givestoa
Q:s‘on receiving the smaller num-
of votes a.office for which the
person recei the larger number
of votes is subsequently proved to
squalified. The House of Re-
presentatives has repeatedly decided
that the unseating of a ng mems-
ber does : not necessarily give his
seat to the contestant. It would be
absurd to say that Campbell, who
received a moijety of all the votes
cast in Utah, is elected because the
onmin candidate, who had a maj-
ority of 17,211, is imeligible. .. The

‘Whole business smacks of ’
tion and pettifogging. P#mgamy

in Utah is oflensive to the moral
sense of every .true American, It
is becoming more and mnre objee-
tionable to the advancing generation:
of Mormons. But polygamy can
never be extirpated in Utah by any
uunatural straining of the principles
of our form of government.”

The arguments, strictures and de-
mands for M ’s removal which
have come from the leading journals
of his own party ought to be suffi-
elent to operate even wupon his dull
brain, and show himthe immensity
of his blunder and the depth of his
folly. An official with ordinary sen-
sitiveness to  honor, and less under
the dominion of inordinate vanit
than the object of this almost uni- -
versal condemnation, would at onee
resign the position for which he has
roven himself unfit., But he is not
hat kind of a Kentuckian,

fact worth recording to the credit of | to the other sex, thus violating the
the press and the public, that Mur-'rule of

nuniformity.” But Congress, 'tween

Portugal wants $0 make peace be-
gland and the Boers.




