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THE DESERET N-E-Ws. ;

Jan. 28

COVERNOR'S - MESSAGE.

GENTLEMEN OF THE COUNCIL AND
HoOUSE oF REPRESENTATIVES:

Since the meeting of the last.
Legislature, the affairs of the Ter-
ritory have continued, in ‘'most re-
spects, satisfactory. Though cer-
tain enterprises have been retarded
to some degree, from various causes,
nevertheless unmistakable progress
has been made in the settling up of
the country and in the development

of its resources. The general health | This amount of money should far-
and | nish schooling for nearly the whole |

of the people has been good,

peace and order have prevailed

througheut the Territory.
Agricultural

have been amply rewarded for their

labor. No causes of distress from | with a high school as near the|

poverty have existed where an
honest effort has been made to ob-
tain & livelihood.

The laboring classes have, been | with teachers selected for their
moral worth and qualifications ml

furnished with steady employ ment,
and well remunerated for their
services, and in this respeet they

| to the entire people, is needed, and

crops have been [only abouat one-tifth of the entire
abundant, and the husbandmen [number ofthe school age.

COMMON SCHOOLS,

A revision of the law relating to
schools, so that it shall be more in
accord with the progress and spirit
of the times, and more acceptable

L trust will receive your a tention.
Underits present provisions ever
religious denomination .in Uta.z
deems if 'necessary fo fuarnish
schools for its children, while but
onse of these denominations receives
any assistance from the Public
Treasury. In this city alone more
than thirty thousand dollars are
annually expended for private tui-
tion, which is no inconsiderable
tax, and by many hard to bear.

number of children in the city;
whereas under the present arrange-
ment, it procures instruction for

|out the accompanying

Tt would e wisdanxso:divide this
city into—say, six school districts,

centre as may be convenient and to
furnish each district with buildings
devoted exclusively to school pur-
poses, and to provide all of them

teachers, regardless of their religi-
ous bias. A graded system of in-

struction in keeping with a place of

have been more fortunate than| thig gize, should then be inaugurat-

others of their fellow men in many | ed, which will meet the

portions of the country.
The mines in their further devel-

require-
ments of the children who are te be
educated.
once established, would give the

Such a system, when

opment haye increased in positive | o ootest satisfaction to all who are
value, and where energy and skill | interested, and I am confident

have been displayed in working
them, promise large returns to their
owners,

could be maintained for less money
than is now yearly expended for
schools. Any system of public in-
struction which will be beneficial

Many which, but two yearssinge, | to this city, ean be adopted by all

were regarded as mere prospects of | the

doubtful worth, have grown into

cities and towns in the Terri-
tory with like good results. No
State or Territory in the Union is

well dﬂ?ﬂlﬂpﬂd mines of ﬁtlﬂt better calculated to mainta..in Em{i.

value.

ed schools than Utah, as nearly her

The facilities for milling and |entire population reside within cor-

smelting have kept pace  with
the product of the mines: BSeveral

extensive establishments have been | educationul purposes,

erected for the reduction of ores, all
of which, I believe are in success-
ful operation, and afford additional
employment for a large number of

men.
Already attention is being direct-
ed to the vast coal fields of the Ban-

porate limits and towns. An ap-
propriatiou should be mpade by the
Legislature amply sufficient for
and the
money should be raised by a direct
tax levied upon the taxable proper-
ty of the Territory, in the same
manner as funds are raised for other
Territorial expenses.

The law now in force leaves the
districts to decide for themselves
whether er not they will raise by
taxation the money necessary to

pete County, where are to be foupd | yaintain sehools. This provision vir

immense veins of bituminous coal
of superior quality for coking and
ordinary wuses. The day appears
not distant when these mines will
furnish fael for the smelting of our
ores at a cost probably of one-fourth
the money now paid for Pennsyl-
yania coke. This event will mark
a new era, giving fresh impetus to
our mining and smelting enter-
prises. Although mining and its

tually leaves the gquestion of schools
or no schools to the respective dis-
tricts, instead of to the Legislature,

| where it properly belongs. Public

schools should be under no sectari-
an inflnence. Morality, integrity
and the other virtues should be in-
culeated in all institutions of learn-
ing, but religious teaching should
be leff to the parents, the Sabbath
schools and to the churches,
child’s religious training under
these influences will not stand the
jostle of publi¢ schools, it will e

consequent industries are as yet in{’jttle practical use to him in after
their infancy, they nevertheless|life.

furnish a large number of citizens
with employment and a ready
market for home products; beside,
they are the money-producing in-
terests of the people, and if is rea-
sonable to expect that within a
short time they will be sources of
great wealth to Utah. |

- When we reflecf upon the ma-
terial resources of the Territory—
rich' in agriculture, gold, silver,
lead,  copper, zine, sulphur, salt,
iron and coal, with a eclimate un-
surpassed by any otheér in A meriea
—we can realize the necessity for
correct legislation and such as will
protect the humblest e¢itizen in his

IRRIGATION.

If a| Do provision for a rree

matter of record in the same man-
ner as real estate.

SECRET BALLOT,

“I desire to call attention to the
law regulating elections, and re-
quest that it be so amended as to
relieve it of an objectionable feature
known as the “‘marked ballot.”
That portion of the statute relating
to the registration ef votes as a pre-
caution against fraud, is acceptable
to the people and is considered am-
ply sufficient as a safeguard, with-
rovision
requiring the name of the elector
to be written in the poll-books, and
opposite to it the number of his
vote. This is regarded as espionage,
enabling the cfficers of election, if
so disposed, to tell how and for
whem  each person voles. I also
suggest the propriety of providing
for two judges of election in every
precinet instead of one, and make it
the duty of the County Court to
appoint the officers, and to select
one from each of the political par-
ties, thereby giving to each a friend
at the polls. Also, that every bal-
lot be sealed np in an envelope be-
fore being deposited; the envelopes
to be of uniform color and size, and
to be furnished to judges of election
by the County Courts for free dis-
tributien at the places of holding
the elections.

This, it seems, would aflford to
every citizen entitled to vote an
oppertunity to do so in accordance
with his own wishes. The right of
suffrage allowed to citizens should
carry with it the right to exercise
that suffrage in a manner satisfac-
tory to himseif, without the possi-
bility of being called to account for
his choice of candidates, or of expe-
riencing unpleasant consequences.
The duty of the Legislature to

not unfrequently escape, and are
not to be found when t.l:etr caszes
are ready for trial. Althuug'h_ bail
is thereby forfeited, yet thelprose-
cuting officer is obliged to wailt un-
til the succeeding term of court be-
fore he can bring an action on the
beund, g .t %udgmant. and collect the
money. This defectivebail system
is a serious drawback to an eflicient
and prompt execution of the law;
besides, it is no uncommon thing
that, by the time judgment is ren-
dered, no property can be found out
of which to satisfy the execution. -
The law in respect to bailors
should be amended, and their lia-
bilities made more spacific and posi-
tive. A liquidated bond should be
required by persons who offer them-
selves as surety for others, and a
bond on which the officers of the
court ean proceed at once to collect
the money, if forfeited, Such bonds
should be a lien on the real estate
mentioned therein, and the couris
be empowered to issue process for
the collection of the sum agreed
upon, without further legal pro-
ceedings. :
CHATTEL MORTGAGES.

A requirement of law is needed
which will make it obligatory on
mortgagees of personal property to
record their titles in the county
where the property is sitvated. A
provision of this kind would afford
ample notice to third parties of the
transaction, and allow the mortga-
gor to retain possession of the pro-
perty so long as he complics with
the conditions of his agreement,
provided the arrangement is satis-
factory - to the mortgagee. Under
present enactment leans made on
this class of securities are consider-
ed insecure, unless the pledge is
transferred to and remains in pos-
session of the pledgee. The law 80

“guard the purity of the ballot
box" is unguestioned, but it would
be an abuse of power to so entangle
it as to thwart the wishes of the
people; otherwise suffrage, which
has been given as a high constitu-
tional privilege wherewith to pro-
tect their rights and opinions re-
coils on ils possessors an

modified as to contain the require-
ment suggested would be of service
to persons who deal in this kind of
security and equally advantageous
to mortgageor and mortgagee.

JUSTICES OF THE PEACE.
Since the adjournment of the

d subverts | Legislature several vacancies have

the very ends and objects it was in- | occurred in the office of justice of

tended to accomplish,
COMPILED LAWS.

The Legislature,at ils last session,
created a commission to eompile
the statutes and laws then in force
and those enacted during that ses-
sion. The bill provided that when
the books should be published they
should be placed in the hands of
the Auditor of Publie Accounts, to
be by him disposed of in the follow-
ing mannper: To the Governor, Se-
cretary, and Judges of the Supreme
Court, one copy each; to the mem-
bers of the Legislature and to the

territorial officers, one copy each;
and two hundred copinrs to be re-
tained for the use of members of
future Legislatures, ete., but made
distribution
of a eertain number outside of the
Territory to persons and libraries
entitled to them,

The Legislature appropriated six

thousand dollars to meet the ex Bn-‘

on-

ges of publication, to which
four

gress subsequently added

While I realize the difficulties of | thousand dollars more, to bedrawn

an attempt to regulate the water in
an arid country o as to give iandi-
viduals their exact proportion, and
while it can hardly be expected the
matter will ever be so adjusted as
to give entire satisfaction, yet I am
confident a system can be devised

and paid over subject to the appro-
val of the Governor.

1t wasdeemed advisable,Congress
having contributed so liberally in
aid of the work, to set aside a cer-
tain number of the books for the
use of the President of the United

which will come nearer to it than | States, members of his cabinet,

the present one,
The statutes make

heads of bureaus, the various com-

provisien for | peittees of the Senate and House of

irrigation districts, the election of| Representatives, and for the use of
officers, ete., but fail to define the | State and territorial libraries. 1
rights of individuals, or give them | will add that this Territory isunder
any permanent privileges. The|obligations to nearly all ‘of the
law is so meagre in its provisions | Siates for law reports and other

that & supply of water depends

public documents, and in return

more on the good-will of neighbors | for these contributions they have

than, upon any rights which can be | r

enforced. Neither will the people

rights and guard the interests of all | of the Territory have any sufficient
| guaranty against serious difficulties | tions as we may have, for the use

legitimate enterprises,
-~ FINANCES,

The reports of the Territorial
Auditor and Treasurer for the two
years ending December 31st, 1877,
have been received, and I herewith
submit them for your information.
These reports exhibit no great in-
debtedness against the 'f‘arritnry
which it cannot liquidate, provided
the money due from the Counties is
Jpaid into the Treasury; howerver,
these outstanding accounts and
-Auditor’s warrants present a con-
dition of affairs relative to the fin-
-ances, which cannot be regarded

‘otherwise than uusatisfactory. Evi-

dently some plan should be deyised

whereby the Territory can be re-
‘embarassment in this

‘Heved of its
Particular,

| mind

antil their individual interests to

equested to be furnished with co-
pies of our statutes, legislative doc-
uments, and such other publica-

of their libraries, which they con-

the water are more specifically de- |sider incomplete without them.

fined by law. We should bear in

common law prevails, and

wholly inapplicable to countries
which have to depend upon the
water courses for a sufficient supply
of water, not only for ordinary uses

but for the purposes of irrigating
the soil,

A well considered law would be
of great service, especially to agri-
culturists, and prevent litigation,
which must grow out of the present
I system. Legal title to water is

quite as essential in this Territory
a8 legal title to land, and as soon as
acquired it should be a part of, and

go with, the realty and made alties who are bound over for triallviding more

at in the absence of Terri- | mission
torial legislation on thissubject the | Secreta

To supply this demand, the com-
placed in the hands of the

ry of the Territory two hun-

is | dred copies of the compiled laws,

with the understanding that the
matter should be laid before the
present Legislature for approval,
and for a further contribution of
one hundred copies to the same ob-
ject.

In complying with these requests
we enly liguidate a debt which has
long been due, and which should
have been provided for in the bill
relating to the compilation of the
laws. -

BAIL.

& Under the present practice, par-

the peace. These offices being
elective, and there being no author-
ity for calling a special electien to
fill them, the vacancies remain un-
filled and are awaiting your action.
As there has been a general mis-
understanding throughout the Ter-
ritory respecting thejlaw which gov-
erns in these cases, I cite the pro-
visions of the United States Statutes
relating thereto:

Section 1856 provides, “‘Justices
of the Peace and general officers of
the militia in the several Territories
shall be elected by the people in
such manner as the respective
Legislatures may provide by law.”

See. 1857.—*All township,, dis-
trict, and county officers, execept
justices of the peace and general
officers of the militia, shall be ap-
pointed or elected in such manner
as may be provided by the Governor
and Legislative Assembiy of each
Territory."’ r*ﬁ‘

See. 1858.—‘In any of the Terri-
tories, whenever a vacancy hap-
pens from resignation or death,
during the recess of the Legislative
Council, in any office which, under
the Organie Act of any Territory,is

Governor by and with the advice
and consent of the Council, the
Governor shall fill each wvacancy,

shall expire at the end of the next
session of the Legislative Council.”

Although the ‘“‘Organic Act”
provides that the Governor shall
commission all officers who shall
be appointed under the laws of this
Territory, and the Territorial Liegis-
lature has made provision for filling
vacancies in the office of justice of
the peace by appointment of the
County Court, yet both the Legis-
lative and Organic Acts contravene
the acts of Congress, whiech are of
more recent date and control in
such cases. .

STOCIK RAISING.

Immense areas of country in
Utah are adapted to grazing, and
probably ean never be pul toany
use which will be so profitable as
stock raising. The mountains, the
hills and unoccupied valleys should
be utilized for this purpose, and
would be a source of considerable
revenue to the people. Though
this business is carried on to some
extent at the present time, it is
nevertheless attended with so much
risk and with aloss c¢f so many
animals tbat the enterprise is be-
coming more ous every
year. The Legislature can remedy
one of the principal difficulties con-

nected with this pursuit, by pro-
effective methods for

to befilled by appointment of the|

by. granting a commission, which |

|
the capture and conviection of the
men who drive out of Utah an-
nually large numbers of stolen
caftle and horses. The appoint-
ment of one eflicient, vigilant of-
ficer, for each coumty, but with
jurisdiction throughout the Terri-
tory, whose duty it shall be to pur-
sue, arrest and bring to trial guilty
parties, would undoubtedly putan
end to annoyances of this :
The measure would probably be
more effective if it should contain
a provision whereby, if any such
officer or officers aid, abet or in any
way compromise with persons sus-
pected or guilty of the offence stat-
ed, or shall make use of his office
for any other purpose than that for
which it was created, such officer
or officers shall be punished by fine
and for a term in the Penitentiay.

PENITENTIARY,

The Penitentiary, for the confine.
ment of persons in the Territory, is
placed by law under the care and
control of the United States Mar-
shal, and he is by the same en-
| actment made Warden,subject only
to such rules and regulations as are
prescribed by the Attorney General
of the United BStates. This is the
law and authority paramount fo
territorial enactment, on this sub-
ject. The compiled laws of Utah
provide, by an act approved Janu-
ary 20th, 1869, for a board of direc
tors for the Penitentiary,and a
subsequent act, approved fnnmy
18th, 1861, provides regulatiens for
governing the Warden and direct-
ore. These Territorial acts are in
conflict with congressional legisla-
tion and provide a different system
of government for the Penitentiary
from that established by Congress,
and should be repealed. Such bal
ances as stand to the credit of the
Penitentiary fund by virtue of for-
mer appropriations,should be trans-
ferred and made available for ex-
penses under its present manage-
ment.

The expenses of a Territorial
Warden have been paid for several
years, though no such officer has
been known to the law.

Anotherenactment providestha
‘“any person convicted by a cou
of competent jurisdiction, in a Ter-
ritory, for a violation of the laws
thereof, and sentenced to imprison-
ment, may, at the cost of such
Territory, on such terms and condi
tions a3 may be prescribed by the
Attorney General, be received,
subsisted and employed in the Pen-
itentiary during the term of his
imprisonment.”’

There are now confined in that
institution thirty-nine convicts,and
the number has averaged twenty-
seven for the past year. Up to date
no'provision ;has been made by the
Territory for the expense of main-
taining and guarding these con-
viets. I therefore recommend asuil-
able appropriation for this purpose.

COLLECTION OF DEEBTS.

It is reasonable to suppose that
the more easily and certainly debis
can be collected by law, the greater
will be the facilities for efleeting
loans and obtaining credit. Money
will be put in eireulation more
freely, and the benefit derived from
| such a state of affairs will immedi
ately be experienced by the mer-
cantile and laboring classes. As
the 1isks attending the collection of
money loaned are increased, in the
same ,proportion will the ratesol
interest increase.

‘The attachment law of the Ter
ritory affords very inadequate se-
curity to creditors, and as a conse-
quence money is rarely loaned,
except on bond and morigage, oI
nin the pledge of collateral secarl
ties,

It is deemed advisable to amend
the attachment law so as to afford
the n remedies in all cases
of contraet for the direct payment
of money, when the debt is not
paid at maturity. This is the law
in California, Nevada and other
States, and while it is but just @
creditors, it will be also a benefli
to those who require eredit in their
business, by giving them greatel
facilities for obtaining it at reduced
rates of interest.

EXECUTIONS,

Sec. 1484, Compiled Laws of Utab,

rovides, that the party in whose
avor judgment is given, may &
any time wilhin t/iree years aftel
the entry thereof, issue a writ of
ex eculion for its enforcement.
Sec. 1108 of the same Jaw reads
‘““Actions other than those for the
recovery of real property can onlf
be commenced as follows: withi?
five years; an action upon a judg
ment or decree of any court of th
United States or any of the Tert
tories within the United BStates
| It would appear that an action s

'1




