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THE DESERET WEEEKLY

He was arrested by Rench, who | helped me to get him to the door

tookk him over to Smith’s druy store,
to telephone for the potice. Mc-
Manamy aided Rench in making
the arrest, but the latter told him to
¥0awny ns Htokes had an aversion
towards hima. He did not go, how-
over, but continued with the two,
his object being to assist the deputy.

M going into the drug store, the
bolice were telephoned for. Stokes
tndeavored to shake MecManamy
off, when the Iatter, for some reason
Yet unexplaind, drew his revelver
and fired three shots at Stokes,

cing the wenpon close to his
renst. Stokes fell forward, dying
almost imstantly. McManamy was
Arrested, and at the preliminary
xamination was held without

nda to answer to the charge of
murder.

The prosecution were represented
by District Attorney Peters and his
aasistant Ogden Hlles.

After some difficulty a jury was
empaneled as follows:

4. B, Pritehett, Henry Hirsehman,

A, 0. Boyle, John Judge

{- L. Ben 0. H. whithsy,

L. ¥, Eulloek, Ao L. Williams,
corge Q0 Kadder, Frank Bhelly,

Arthur van Meter, M. H. Suttif.

The indictment was then read,
And the opening stament of the case
WMade .by Mr. Hiles,;who gave n
Compreliensive summary of the
facts which the prosecution ex pected

Prove. Judge rowers reserved
the statement of the case for the
defenge until the close of the testi-
Mony for the prosecution.

Mr. Hiles offered the depositions of
James and Amos Marsden, wit-
hessey whom the officer had been
Unable to find, but who were sup-
E"‘lﬂll to be in Wyoming. Mr.

lokson objected to them on legal
Brounds, and they were withdrawn.
v bert M. Fryer and Alexander

Vatson testified to the particulars of
he troubie in the saloon, just prior
{0 the ghooting, when court ad-
Journed.

and started up the street; he asked
me if T was an officer, and [ told
him I was; he asked me why [ ar-
reated him; [ said for resisting me as
an offlcer; McManamy was one of
those who nesisted me to get Stokes
out of the door. did not see any one
catch hold of the door;there was
quite a struggle; after we got out
to the street Btokes submitted

quietly; [ next saw MeMan-
amy at the corper, a8 we
were going up the street; I had

Stokes by the lappel of his cont; he
pulled back a llttle; he was probably
“tight’? enough to make him active;
he was not drumli, but was a little
under the influence of liguor; Me-
Manamy went up the street on the
opposite side of Btokes from me; [
don?’t know whether he had hold of
Stokes or not; Btokes askwl MeMan-
amy to go away, and [ told McMan-
amy to go; he may not have heard
me; I told him fo go back because I
saw .his presence was ohjectionable
to Stokes, who was going on quietly;
when we got across the street Stokes
nsked me where [ was going; T said
to the City Hall; he saig he did not
want his mother disgraced; then [
snid “Let’s goin the drug store;?
we went in, and I spoke to Mr.
Bmith; I spoke the second time,
when n shot was fired; [ let go of
Stokes and turned nround; then saw
MedManamy fire two more shots into

Stokes? left Lreast; he was closer to |

Btokes, who reeled nnd feil; then
deputies Franks and Sprague came
and took McManamy awny; Stokes
fell on his face, then turned partly
over, made two or three gasps, and
wns dead; [ afterwards examined
Btokes* body; there were two
wounds nlmus 1)4 inches apart, at
his heart, and one on his right
wrist; there was also blood above
his eye, but I could not say whether
or not there was a wound there; be-
fore the tirst shot I knew of nostrug-
gle; I feit Stokes pull back a littie

On the morning of the 27th the|but not much; I was looking at and

“e was proceeded with, William
arsh gave a detniled nccount of
Mo row in the saloon, and Daniel
W. Rench testificd as follows:
am a little hard of hearing,
On the 1st of Inst September L
Wasa deputy marshal; know Ross
McManamy; kpew him about two
months hefore the shooting; saw the
fliculty in the Wasatch hallwa
?“ the night of September 1at;
‘eard n npise when [ was on the
’it"“et-, and went into the saloon;
feManamy was the only one I
"ew; he was apparently trying to
Settle n quarrel with the Marsdens;
Went into the hall; in a little while
E!Oel\[an.nm came out, followed by
jomeone with whom he was guarrel-
c'(‘]!:": MeManamy said I am no
annMd,” or something lke that,
trd put his hand behind him; he
m"“ Went back into the hall; a Ifght
nn‘g‘menced, and 1 went in
b CBught one of the par-
ha‘ff( Btokes took me by the
bagt of my neck and pulled me
his k; lie chioked me down; he put
m knee into my back, nn(i forced
Ng:lown‘, I caught him after Judge
marrell released me; . Btokes com-
waieed throwing me around, ns he
% much stronger, two or three

talking to Mr. Hmith; heard no
words spoken by either party.

To the Court— The pistol shots
were close together; T just had time
to turn after the first shot, and then
the others came pretty close.

Rench’s statenient of the shooting
was not materially affected by the
cross-examination to which he was
suhiected.

Montgomery Bird saw two of the
shots fired, nnd heard threc. Did
not recognize defendant as the man
who fired them.

Mr. Dickson here admitted that
the defendant fired the fatal shots.

Several other witnesses teatified to
facta of the shooting, confirming
Rench’s version of it.

NOTES AND QUERIES.

W.» of Cedar City aaks:

1. Is the law in relation to aban-
donment of rights to the use of
water, Complled Laws of Utah,
1888, page 135, Bec, B, accurding to
the deelsions of courts, nnd sueh a
Inw as the courts would be likely to
sugtain? 2. Can a eriminal eom-
plaint be legally amended after it

| fix,
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is filed with the justice, and the de-
fendant in the case arrested and
brought to trial? 8. [s a complaint
which does not specify the amount
of property taken, In charging petit
inreeny, but which simply states
that it (the property) was of n less
value than fifty dollars, a legal com-
plaint? 4. Cnn a precinet officer
resign his office, and if so, to whom
shall he tcnder his resignation? &.
Does section 87, page 631, Vov. [,
Compiled Laws of Utaly, 1888, in
speaking of the removal of officers,
refer to elective as well as appointive
officers? 6. Has a ¢ity counci] the
right to aceept or refuse the resigna-
tion of an officer who has been
elected by the people? 7. If an offi-
cer ot the city offurs his reslgznation
to the counci], aul they refus: to
necept 1t, is he 8till In duty bound to
continue to act; and if he refuses,
what will be the result? 8. Was
the founder of the New York fer-
ald, or its present proprietor, ever
connected with the Church of Jesus
Christ of Latter-day Saints?

1. Other sections of this lnw have
Leen judicially declared unconstitu-
tional, but in our opinion section 9,
is valid. 2. If a demurrer to the
compinint is sustanined on nccount of
some -flaw in I, & new complaint
must be prepared, sworn to, nnd fited
within such time ns the justivce may
not exceeding twenty-four
hours, and the defendant will in the
meantime be held. [f a new com-
‘plaint be pot flled within the time
fixed by the justice, the defendant
must be discharged. 8See Compiled
Laws, 1888, Vol. LI, p. 774, scetion
12, Thie ie the mode of anicnding
o criminal complaint in justices’
courts. 3. The complaint should
describe the fropert.y alleged to
have been stolen, with sufticient
fulness and detnil to fully apprise
the defendant of what he I8 accused
of having stolen. The value, actual
or estimated, should be gtated in the
complaint. 4. The law contains no
speeifie provision governing resfgna-
tlons o %)reclnct officers; but on
weneral principles we are of opinion
that the rvesignation should be pre-
sented to the cuunt.ﬂ court, and
that if accepteld by that body the
officer would be relieved from fur-
ther duty, and his bopdesmen would
be exonerated. 5. Yes. 6. The law
is not specific, but upon general

ringiples we think the city council
f:a.s the right to accept or re{e('t. the
resignation of any city officer. 7
Ordinarlly he would be obligwd, in
our opinion, to continue fo act; his
bondsmen being responsible for his
doing s0. 8. No; but James Gordon
Bennett, senior, was disposed to
accord falr play to the Mormons,
and admi to his coluinns articles
in their defense.

A READING LESSON,

It was past 4e’clock ontheafternoon
of Feb.25when the contempt Fro

ings in the Zane-Dyer coniroversy
were called - up. Mesars. Zane &
Zane and R. N, Baekin had been
in waitlng moest of the dny. Fin-
ally, when the arguments on the re-
port of Examiner Harkness were



