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ileK was arrested by renchbench who
took him over to smiths drug store
to telephone for the police

aided rench in making
the arrest but the latter told him to
go away as stokes had an aversion
towardswards him he did not go how-
verover but continued with the two

illsws object being to assist the deputy
orla going into the drug store the
policee were telephoned for stokes
endeavored to shake
offff when the latter for some reason
yet anexunexplainedgaind drew his revolver
sodand fired three shots at stokes
placing the weapon close to his
breast stokes fell forward dying

instantly was
Urnestedcrested and at the preliminary
laminationft was held without
ends to answer to the charge of
murder

the prosecution were represented
by district attorney peters and his
assistant ogden hiles

after some difficulty a jury was
empaneled as follows
J IB6 pritchett henry Hirsehirschmanbinan4 0U boyle john judge
YJ 1I be 0 HL fp knurck A L williams
georgeargeoorgeo0 kidder frank shelly
aitharirth van meter M H

the indictment was then read
andd the opening of the case
madeadebyby mr hiles 1 who gave a

comprehensive summary of the
acte which the prosecution expected
to prove judge powers reserved
the0o statement of the case for the
defense until the doseclose of the testi-
mony for the prosecutionmr hiles offered the depositions of

anies and amos marsden wit
leases whom the officer had been
doableable to find but who were ssup
kosed to be in wyoming armr

ickson objected to them on legal
poundsgrounds and they were withdrawn

tobert M fryer and alexander
watson testified to the particulars ofthehe trouble in the saloon just priorto the shooting when court ad-
journedJOurnedon yievie morning of the the
catecas was proceeded with williammarslailahlaIl sh gave a detailed account of
theml rowlow in the saloon and daniel
VY reachbench testified as follows

I1 am a little hard of hearing
olan the of last september JI1

asaa deputy marshal know rossboss
r knew him about two

lablathe anorebefore theshooting saw thedi in the wasatch hhallwayallwayn the night of september 1stast I1heardeardana olse when I1 was on the
0Optz aandnd went into the saloonhjcanamy was the only one I1I1

newcw he was apparently trying to
settleetue a quarrel with the marsdendMars dens1 went into the hall in a little while

oManamy came out followed by
soft leone with whom he was quarrel
11198 said tt1I am no

or something like thatnd put his hand behind him heabou went back into the hallban a fight
and I1 went in

esslties
d chught one of the par

181 8i 2 stokes took me by thebcd
brekack of my neck and pulled me

ht liehe chokedaked me down hebe puthis knee into my back anaand forcedme down I1 caught him after judge
obrellrth released me stokes eomcommaaced throwing me around as he

much stronger two or three

helped me to get him to the door
and started up the street he askedaskea
me if I1 was an officer and I1 told
him I1 was he asked me why I1 ar-
rested him I1 said for resisting me as
an officer was one of
those who assisted me to get stokes
out of the door did not see any one
catch hold of the door there was
quite a struggle after we got out
to the street stokes submitted
quietly I1 next saw

at the corner as we
were tinggoing up the street I1 had
stokes oyy the lappel of his coat he
pulled back a little hebe was probably
I1 tight enough to make himprobableactive
he was not drunk but was a little
under the influence of liquor

went up the street on the
opposite side of stokes from me I1
dontdonit know whether he had hold of
stokes or not stokes asked

to go away and I1 told
to go he may not have heard

me I1 totoldiod him to go back because I1
saw his presence was objectionable
to stokes who was going on quietly
when we got across the street stokes
asked me where I1 was going I1 said
to the city hall he said he did not
want his mother disgraced then I1
said t lets go in the drug store
we went in and I1 spoke to iermr
smith I1 spoke the second time
when a shot was fired I1 let go of
stokes and turned around then saw
mc manamyvanamy fire two more shots into
stokes left breast helashe was cloclosersertoto
stokes who reeled and fenfell then
deputies pranksfranks and sprague came
and took away stokes
fell on his face then turned partly
over made two or three gasps and
was dead I1 afterwards examined
stokes body there were two
wounds aboudabout 14 inches apart at
his heart and one on his right
wrist there was also blood above
his eye butbat I1 could not say whether
or not there was a wound there be-
fore the first shot I1 knew of no strug-
gle I1 felt stokes pull back a little
but not much I1 was looking at andana
talking to mr smith heard no
words spoken by either party

to ehg court the pistol shots
were close together I1slotjust had time
to turn after the first shot and then
the others camecach pretty close

statement of the shooting
was not materially affected by the
cross examination to which he wwas
subsubjectedejected

montgomery bird saw two of the
shots fired and heard three did
not recognize defendant as the man
who fired them

mr dickson here admitted tbthattat
the defendant fired the fatal shotschoti

several other witnesses testified to
facts of the shooting confirming
benches version of it

fiotes QUERIES

W 11 of cedar city asks
1 Is the law in relation to aban-

donment of rights to the use of
water compiled laws of utah
1888 page seesec 9 according to
the decisions of courts and such a
law as the courts would be likely to
sustain 2 can a criminal com-
plaint be legally amended after it

is filed with the justice and the de-
fendant in the case arrested and
brought to trial 3 Is a complaint
which does not specify the amount
of property taken in charging atitpetit
larceny but which simply astatestes
that it the property was of a less
value than fifty dollars a legal corncora
plaint 4 can a precinctr officer
resign his office anand if so to whom
shall he tender his resignation 5
does section 87 papagee bov 1I
compiled laws of atahutah 1888 in
speaking of the removal of officers
refer to elective as well as appointive
officers 6 has a city council the
right to accept or refuse the resigna-
tion of an officer who has been
elected by the people 7 if anofrian offi-
cer of the city offers his resignation
to the council and they refuse to
accept it is he still in duty bound to
continue to act and if he refuses
what will be the result 8 was
the founder of the new york her
ald or its present proprietor ever
connected with the church of jesus
christ of latter day saints

1 other sections of this law have
been judicially declared unconstitu-
tional but in our opinion section 9
is valid 2 if a demurrer to the
complaint is sustained on account of
some flaw in it a new complaint
must be prepared sworn to and filed
withwithinI1 n such time as the justice may
fix not exceeding twenty four
hours and the defendant will in the
meantime be held if a new com-
plaint be notdot filed within the time
fixed by the justice the defendant
must be discharged see compiled
laws 1888 vol 11II p section
12 this is the mode of amending
a criminal complaint in justices
courts 3 the complaint should
describe the property aalleged to
have been stolen withwith sufficient
falness and detail to fully apprise
the defendant of what he tois accused
of having stolen the value actual
or estimated should be slstated in the
complaint 4 the law contains no
specificeffle prora vision governing resigna-
tionssye OF

Os of precinctprecinct officers but on
general principles we are of opinion
that the resignation should be pre-
sented to the county court and
that if accepted by that body the
officer would be relieved from fur-
ther duty and his bondsmen would
be exonerated 5 yes 6 the law
is not specific but upon general
principles vvee think the city council
has the right to accept or detect the
resignation of any city officer 7
ordinarily he would be obliged in
our opinion to continue to act his
bondsmen being responsible for his
doing so 8 no but james gordon
bennett senior was disposeddi sed to
accord fair play to the mormonscormonsMormons
and admitted to his columns articarticleslits
in their defense

A READING LESSON

it was on the afternoon
of the contempt proceed-
ings

proceed

in the zane dyer concontroversyversy
were called up memo zane
zane and RNB N baskin hadbad been
in waiting most of the day fin-
ally when the arguments on the re-
port of examiner harkness were


