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Conlinued from puge 117,

with my viewsof publicpolity with-
out the slightest regsrd to Lhe spe-
cial surrounding of Utahor any Ter-
ritorial bill whatever,

Mr, Call, My friend from Texas
has no argument with me then on
the subject of suffrage, for I am only
considering how far it iz proper for
this Conpress to say, not Ehat poly-
gtmy Is not an ontrage, not that it
18 not & foul blot upon the eclviliza-
tlon of any country, not that itile
not Jn antagoniem to those domes-
tic relations which constitute in
thelr full fellcity and fruition the
glory and the power of the Btate,
not that it is not inim!eal to curreli-
gion and Chrirtianity as now de-
veloped, but whether or not this
Congress, under our iimitutlons of
power, has the right to say that the
women of Utsh or the men of Utah
sbali not exercise their religion as
they may think is right and proper,
and that they shall be deprived er
all political power in this coontey
‘becaute of their entertainment of
opinions upon this subject difterent
from theirown, That is the ques-
tion; a proposition which I say is
fatal to the preservation of the liber-
ties of this country, and the princi.
plea which are the very foundation
of them, made sv by those eminent
New England statesmen, who with
the fathers of our country of oid
Virginia and the original thirteen
colonles created our furin of goverc—
ment and the Conetitution and the
principles on which 1s is based.

I say then, Mr President, ihat neo
one wiil vepy tois priueiple of looal
authority, of Biate sutho:ity, ef the
capacity of the majority of the peo
ple within any designated political
locality or Btats according to state
bounderiea cr a Territory when suf-
ficient population has gone there,
the abstract principle of the capaci-
ty of the msjozity of the peopie in
any given localty of sufficient extent
toc control and direct their domsstic
atlajrs, and that they alone are capa-
ble of regujating them, aud that to

the National Government power is
given for different purposes and dif-
ferent objects. But the argument
i6 thaet beenuse it ies0 given,und be-
caute it |s exclusive, it is thesefore
absolute, and may be exercised in
conflict and denial of what? Of the
essential princtple that a masjori y
of the people in auy locality shall
govern thera as to objects of gov-
ernment notincluded in the naiiunal
wers. This is the proposition,thst
Egcauae it 1s exclusive it may take
away the very life-blood and the ea.
sential principle of Yyour form of
government,the capacity of the peo-
le, & majority of the people, in any
ocality to control anad goveru that
olans of political subjects, tho:e do-
mestio relations which by the Con-
stitution are denied to the National
Government to control and govein,
not @ c4se of necessity, but 8 cas: of
full and implied political power.

It results from this proposition
that certain subjects are the subjects
of petlonal power and Btata autnor-
ity; certaln otuers the subjects of
iocal suthority; that the claesifica-
tion of powers as tosubjects or nb
Jecta for its exercise is its essentlal
festure, the withholding from the
National Government power over
the local affairs, the domestic rela-
tions, the religious belief of the peo
ple, or of power to punish them for
crime as to these subjects.

The fact that the political divi-
sions under this form of government
were and are Btates and the Nation-
z] Government and Territaries to
becoms Btates, and that in the Jat-
ter the temporary power of govern-
ment muet of neceaeity be in the
nutional power, can not destroy or
limit the principles cn which this
dietribution of power has been made.
Does 1t not result that there s no
power in the Nztionel Governnient
as power to presoribe lIaws over sub.
jects of control which iz not given
to them over the domestic relations
of & people exce?t in the District of
Colambia and the places ceded In
the Territories where it ia expreesiy
given, and even there it maust be
exerciged sud mode? Who will say
that even in the Distzict of Colum-
bia this Congress can say thatno
Cstholle shall be allowed to exer-
cise politlcal power? And yet the sr-
gument of the Benator from Ver-
wont imperatively demands that
this Congress to-day, becaase the
authority is absoluts and execiusive
ot the Distriet of Colambla, may
violats the constitutional inhibltion
in regard to an establishmeut of re-
ilgion and the free exerciee thereof,
and make it a disqualification for
political power and franchises
here in thia distriet. That ia the
ATguUIAen t' the proposition affirmed

Mr. Edmunds, TheBenator is t2-
tilly mistaken, he will pardon
me for saying. I womld no more
vote for anything that would dis-
qualify a Catholic than I would an
Episcopalian, which I happen t2 be
myself, or a red-haired man ora
black-haired man, The timple pro-
position is that for the general good
order of the United States and of
that Territory it is better that for a
iittle while the ladies should get out
of the siavery of voting and be Jeft
alone. That is all there is to it.

Mr. Call. I agree entirely wlith
the Benator from Vermont in that
proposition, bnt I beg his pardon
when he says that is all. In order
to maintain the proposition of this
olll that the ladies of Utah, as he
terms them, shall get out of the
right to vote at the present time, he
proposes to attack afl the eseential
principles of government and con-
stitutions] right. While he, I have
no doubt, wonld mot say that a
Catholic or a Protestant should or
should not because of hia opinion
exerclse political power in this Dis-
trict, his argument does affirm it,
becauee theconnection betwesn con-
clusion and cause can pot be repara-
ted by mottal man. &
Unquestionably if there i3 power
here go pay that & man who baljeves
the Mormon Chuteh jm right, be-
cauze of that wrong belief is pguiity
ot such a stats of politlcal wrong
that he may not exercise political
power, when you come to judge of
some man who entertaias thezopin-
ion that the Catholic religion ias
right or the Protestant religion is
right, so far as power is concerned
you stand upon preclsely the same
groand.

It you can construct o state and
mold and direct ity political powers
on the basis and for the object of
exclaeding any religioue or irreligions
belief or practice, the government
becomes obe for the maiutenance of
cettain forms of opinions or the
proscriptlon of others. It becomea
one for an *“‘esztablishment respeot-
ing religion? or for prohibiting the
“ifree exercise thereof.” Certainly
no one will contend that “the Gov-
ernment of the Unitad Statzs js for
the malotenanes or prohibitlon of
aby form of opinion or setlon re-
specting religions or irreliglous be-
llef, or that the Government may
prescribe certain modes of life for
each person and jmpuats crime and
disability to them without hearing,
trinl, or conviction.”

The government In the Territories
must be temporary,acd its powers
must be eXercized sublect {s the
principles and theoiles of the Con-
stitution, and subject ta the theory
ot the capscity of the people 2 regu-
fate and control their domestic af-
faira,

Who will sey thet this Congress
may ectablish = hereditary govern-
ment 1n the Territory of Utah, and
why nof? Who will sry that they
may establish In perpetuity an aris-
tocracy I the Territory of Utah,
and why not? Whereis the con-
stitatlonal Inhibition against putting
the exercise of political power in the
hands of one, two, three, four, or
five persons? It s not ta be found
in the Constitution. It is t3 be
found in the spirit and prineiples of
th e Constitution, which says the
capacily of the majority of a people
repdered eligible to the exercise of

litleal suflrage by themseives and
gl;)e ptinciples of the Consetitntion
shal} ¢ontrol and determine all their
domestic relatiens, and that the
National Government ahall operate
and exercise power in & fotally dlf-
ferent sphere and for entirely differ-
ent objects, That is the power that
says tuat Congress shall not estab-
lish an arizstocratic government or
any form of hlerarchial government
In a Territory, but that the people
alone shall determine this question
and all guestions of that class.

Mr. Logan. Will the Benatornow,

inasmuch a3 he and I want to un-
derstand each other, yield to me for
a moment? ¥
Mr. Call. {Certainly.
Mr. Logan. I understand the ar-
gument of the Senator Lo estsblish
in his mind the proposition. I do
not coucede the proposition at ail
that these peopls have the rights
which belong to Btates and not to
Territoriea. But take it for granted,
for the argument, thay have the
right to regulate the domesticrela-
tions, as he calls them, does he
elaim that even If they have that
right they have a right under the
religlous ides or claim to practice
polygamy withont subjecting them-
#clves to punishment?

Mr. Call. Do you want to know
wy individua} opinion on that sub-
Ject?

b1, Logan. No, but I want to

Enow your legal oplnion, ¥om are
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discusaing this from a constitutional
standpolnt.

Mr, Call. I think that whoever
constitute a majority of the Btate of
Illinois, whether they are Mormons
or Qatholics or Protcatants or poiy-
gamous poogle,-.hava got the right
to say whether polygamy or monog-
amy—I mesn the politicairight or
political power, not the uoral, but
tha political power and right under
our form of government, as contra-
distingnished - fromm the religious
right—to say whether it ghall be
lawful or unlawfal.

Mr. Logan. We are not (alking
about Iiiineis. I do not wantto go
Into that discuesion. I am talking
ebout Utah,

3ir, Call, Then I say that in Utah
under our Constisutlon, the Natton-
al Government has national powers.
The peoplein the different Biates
huve the right and in spirit o the
Territories to control their own af-
faira, and the power given to Con-
grezs to legislate in the Territories
does not aathorize them to vislate
the fundamsntal principles of the
Constitution in other respecte.

Mr. Logan. That does not answer
the gquestion at all. Itis mere the-

ory.

Mr. Call. What do you want to
know?

Mr. Lagau. Do you believe under
youP theory that ifthe people of
Utah establish polygamy we have
no right to gunlsh-at as a crime, be-
cauge they belleve under the form
of religlon that that is a part of their
religion or Christlanity, that it i po
offene, no crime in their ideas, and
thsat therefore they are exempt from
punishment Lecaue that is thejr
religious bellei? Doea the Henator
eay thnt?

Mr. Call. I have not sald any-
thing of that kiud. Ieay ae a mal-
ter of fact, a3 asserted in the differ-
ent forms of Stale government, that
polygamy is a crime, and almost all
improper relations with more than
one woman have been nsserted by
the legislation of this country, by
the Btates that kad the authority to
do it, to be criminal.

Now, I apsert that the Congress
of the United States has, for tempo-
rary and neceasary government iu
the Territories, power to say what
shal} constituie crime, and would be
Justifed in saying that whatever
public opinlon in the different
dtates had prescribed to be crime
should be crime in the Territories;
but as to the question of power,
there is un absence of power on that
sublect, except a3 derived from the
necesslty for temporary govern-
ment, The SBenator is aware of the
lung, able, and foll desbate respect-
ing the power of Congteas over the
Territories, which bas exhausted
that subject. 1 willeay to bim that
theright of Congress to meke a law
thatif a msn lives in pelygamy,
apon conviction of crime, he shalt
be puniched, I3 Y totally
different thing from the right of
Congress to declare by law that
he shall be deprived of his right to
vote and his political power, be~
cause he 80 lives or 80 thinks, with-
out conviction and trial, ‘The pro-
positions on which our government
is based and on which our system
of soclety rests are a deslaration by
law of what acts shall constitute
crime, hearlng, trial and conviction
by judicial power: Freedom of apeech
and thought and action, except
when punished on convictien as
ctime; pulitical power adjusted to
the enda of protection of iife and
property and personal rights; the
extirpation of error of opinion by
free thought, argument and discues-
sion by moral power; the restraint
of immoral or criminal acticn by
penal Iaw appiied by Judicial power
under the restraints of the Consti-
tution to such agts When committed
snd not by a politieal or religiouns
hierarohy proscribing opiniou.

Mr. Logan. But the Sensator is
getting into a counstitntiopal dis-
quisition now. The Benator has re-
peatedly Insjsted that the Catholic
religion could be desiroyed, the
Episcopal Church, the Methodiat
Church, or any other Church des-
troyed by legislation if this prinelple
was enacted into a law. That was
the principle that was enunciated—
tbat polygamy while a religious be-
lief was at the same time a crime,
The guestion I want the Benator
to answey is whether or not he be-
lleves that any religioua belief, np
matter what it may be, excuses 3
man for committing that offence
which 13 a vielation of law?

Mr. Call, I answer that the law
does not recoghize &ny excuse or
reason for disobedlence. The ques-
tion of the Benator I3 whether there
isany obligation higher thap the
law, and this is & question as cld as

time and for which many meun have

rect what would he think of a law

—

saffered martyrdom. In the eye of
the law the:e can be no excuse; In
the eye of religion and wmorality
there may be. “Render unnto
Ceaar the things that are Cmiar’s,
and unto God the things tha! are
Gw!s.!!
For myaelf I do not think poly-
namy is right, Ilaw or no law, That
would by roy opinion. Asto the
degree of wrong,whether it ie 8a had
as murder or false witness or the
malurm in s¢ of the deczlogue, ihat
is the guestion for the Old Testament
and the New Testament to dscide.
I think that our Christian religion
har developed into a much more
beantiful system than existed in the
days of Davld and Solomon in re-
apect to marrisge; but I donot think
tbey were necessarily great orimi-
nais or bad men becauss in their
day under their circumstances they
bad diflerent relatlons from ours.
The guestion between the Senator
from 1llnois snd myeelf i3 not that;
tiie question is whether a commis-
aioner in Iilinols can go to & man or
woman and say, “You are a poly-
gamous mau’ or “You ate a poly-
gamons woman,” ®you shall have
no political power here;” and then
he zays to him, T have never been
tried, I have necer been convioted;
there I8 no evidence ef JL.” You
bave no right under this Govern.
ment 1o attach conditlons to the ex-
ercise of political power for the pur-
poee of hinving the effect of exclud-
ing from the Government or the
body politic or the soclal system
theories of bellef or modes of fndi-
vidual life or action. Your theory
aud your declaration of organic law
ia equality of all men before the law,
good and bad, religlous and sacre-
ligicus, Christian and Infidel, athe-
st and theist—mankood zufrage 1s
your boast.
The Benator from Iilinois says
that in the name of Congress, In the
name of the Christian religion,
#peaking for the people of this coun-
tty and this Government, we can
tay, YoOu sre 8 polygamous man or
woman, aud you shall have nc part
in the confrol of this country; your
property shall be governed and tak-
en by men I appoint; you shall not
vote. That is the guestion, whether
the Benater from Illinois 1s right
under our form of government in
saying to those men or women,
without trial, without conviotion,
you shail be deprived of your part
and pareel in the . government of
this country because you belleve
that polygamy is right and because
you have practiced i1?
Mr. Logan. Then 1 should Hke to
ash the Senator if his theory is cor-

passed by Congreas, applicable to a
Territory which deciared that no
persons except white men shouald be
voters in that Territory? )

Mr. Call. L will tol]l] him what I
think abont it. [ think that in the
daya of slavery, for which the Sena-
tor and his fathers were quite ne
responslble as I, In a Territory
where s msjority of the people held
that kind of property and maintaln-
ed that kind of property and main-

theright of the people to local gelf-
government should control thia
qjuestion whether they were suffl-
clently numerous to exercise powers
of government in the Territorles. [
admit thal foy great public conzider-
ations it might be advisable, and in
this case would probably control my
Judgment to some extent, to create

even of the right of the peaple to
sell.government in that locallty; but
I would never extend that eo far as
to eay that the constitutional Hmita-
tions intended for their personal pro-
tection, their {mmunity against
punishment without juaicial trial
and judicial convlction, without a
fair and not a suborned and perjur-
ed jury, without Jurors fairly relect-
ad; I could never consent that they
should be deprived of political power
without those processes applied to
them, If yon want to do it, let it
be done in & constitutional way, by
declarlag by law that it 13 a crime,
aud by direct indictment, triz] sna
conviction before an impartial court
and Jury—not by organizing a poli-
tical hietarchy for the proscription
of these oplnions and practices snd
overcoming the Mormon religious
hierarchy by a political hierarchy.
The zovernment in the Territory
muatl be temporary, but its powers
moat be exerclsed subject to the
theory of the Constitution, subject
to the theory of the capacity of the
people to regulate and control their
domestic aflairs.
Again, the Counstitution enge:
“Congress shall make no law re-
Bpecting an establishment of reli-
glon or ?rohiblting {he free exercice
thereof”” What la religion in the
eenae of the Constitution? Long
aud bloody wara have been maln-
tained to prove thatonereligion was
not a tree religion aud that another
was. 'he history of mankind js re=
plete with instances of this kind,
What is religion? The Catholics and
the Protestanta have each denieda
that the beliefs and prineipies of the
other were religion; the Trinitarians
and Unitarians contest nd have al-
ways contested with each other’s
¢claim to the litle.
Isftor is it not ome of the“im-
munitiea or privileges” of a citizen
under the Constitution to believe
what his 6wn mind, jedgment, and
conscience prescribe to him jn re-
gard to obligations and to religious
belief, and can Congress ©prohibls
the free exercise™ of this belief, and
a8y what shall be and what shall not
be religion to him except when it
becomes a crime, except when with
the power of government it has pre-
scribed x cortain act (ss having two
wives) to be eriminal, and indicted,
tried, and convicted of It? Can
Congrers say what shall be and what
glhz;l?l not be religion or religious be-
o
Tho aesault which the Henator
from Vermont and his bill makes on
the Christian religion, and the dis-
paragement and raﬁectlon which
the measure makes on the Christian
miniaters and the agencies and ip-
strumentaifties of the church, the

tained that kind of institution, it
was a very proper thiog to do as the
people in the Btates did. I think
now, when all men have become
free, it would be a very wrong thing
to do.

Mr. Logan. I am speaking of it ns
a constitational question,not a ques-
tlon whether it ia right now moraliy
or was wrong then moraily, but as
to the power of Congress. If the
bad the power then to declare that
no person should vote in a Terri-
tory except a white man, that cer-
tainly dld not Inclnde white wo-
men. Ishould like to know where
Congress has loet this power to-day
to declare that women shall not
vote.

M:. Call. I have not eaid that
Congress has lost the power to Jdo it,
Congress exercises ¢z necessitale the
power of goveroment In the Territo-
ries. Upon principle, upon argu-
ment, it has no rignt to do it after
they become sufficiently numerous
under the principle of eelf govern-
ment to direct thelr own affairs,
and whatever power Congress exer-
cisea In the Territorles must be ex-
ercised in conformity to the prinel-
ples of our Constitution and ounr
forma of civil liberty. Its poweris
not absolute, but gualified and re-
etrained by the political principles
on which our Government is based
and by the constitutional imitations
on ail its grants of power.

In regard to the institution of sla-
very, that was held to be property;
therefore as property under the pro-
tection of the Constitution they had
a right to demand that soch lawa
siould be passed. I bhave neyer ac-
guiesced myself in that theory en-

great organized body of the dieoiples
and followers of Christ of every
form, is gnlte as eerious as that
which it.makes on the Constitutlon
and popular government. Can =py
man deny that the Christian reli-
glon clalmes and gives the right of
judgment and proclaims its power
to influence and control the judg-
ments and opinicns and conscience
of men by the weight and power of

Y | thejchurch, of the pulpit, of AIgU-

ment and reason of the miniatry of
the Christian ¢hurch in all its dif-
fezent forms by the agency of good
men where its power is moral sua-
siom, and where it dees not seek to
attack forms of religious belief s
such, but to prove their error snd
convince the Judgment and consel-
ence of a better way and a better
life?

They do not ask Congress tomeke
any law reepccting the establish-
ment of religion or prohibiting
the free exercise therecs according
to each man’s judgment and con-
seleuce. They do not ask the Con-
grees of the United States to make
this political assault upon the polyg-
amous condition of ,the peaple of
Utah as & matter of Christian faith
aud Ohristian  prineiple, They
know thatf the instrumentalities of
the gospel and the Christian religion
are ample and abundant for that
purpose. They know that if it is to
be prescribed as crime it muost be
treated as crime and not by saying
that all the principles of oor Gov-
ernment as to capacity of a people
for self-government skall be set
aslde, not by ssying that three
commissionera shall  arbitrarily
disfranchise of deny political pow-
er 1o a msjority of a large, populous,

tirely. 1 bave always belleved that

and industrious community, and

£

lerritorial government in denial '
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