
121215 rweceM D M 8 M vr rKnewsW S marolimarcia i11331

continued aromfrom page
nithwithmith my views of public polity with-
out the slightest regard to the spe-
cial surrounding of utah or any terr-
itorialritorial bill whatever

mr call myaly friend from texas
has no argument with me then on
the subject ofcf suffrage for I1 am only
considering how far I1itt is proper for
this congress to say not that poly-
gamy Is not an outontoutragenagey not that it
is not a foul blot upon the civilize

any country not that it laJs
not in antagonism to those domes-
tic relations which constitute JUin
their full felicity and fruition the
glory and the power of the state
not that it is not inimical to ouaurrellrrell
gion and christianity as now de-
velopedveloped but whether or not this
congress under our limitations of
power has the right tossyto say that the
women of utah or the men of utah
shall not exercise their religion as
they may think Isia right and proper
and that they bhailshall be deprived orer
all political power in this country
becabecauseuseuEe of their entertainment of
opinions upon this subject different
from their own that is the ques-
tion a proposition which I1 say laIs
fatal tobothothe preservation of the liberlibel
testies of thisthib country and the princi-
ples which are the very foundation
of them made soeo by those eminent
new england statesmen who with
thothe fathers of our country of old
virginia and the original thirteen
colonies created our turmtorm of govern-
ment and the constitution and the
principles on which it isia based

I1 bayhay then mr president thabthat no
one will denycleny taistois principle of local
authority ot authority of thothe
capacity orof the majority of the peo
piefie within any political
locality or statestats according to hatate
boundaries or a territory when suf
focient population has gone there
the abstract principle of the capaci-
ty of the majority of the people in
any given locally of sufficient extent
to control and direct their domestic
aff airs and that they alone are capa-
ble of regulating them andnud that to
the national government power is
given for different purposes audand dif-
ferent objects bmbuki the argument
is that because at IS 80 givenansgivengivenandandund be-
cause it is exclusive it isAs therefore
ababsolute and may beba exercised in
conflict and denial of what of the
essential principle that a major y
of the people in anyan locality shall
govern there as to objects of gov-
ernment not included in the national
powers this is the apropo
because it is exclusive it may tahetake
away the very lifebloodlife blood and the es-
sential principle of your form of
government the capacity of thothe peo-
ple a majority of thuthe people in any
locality to control and governgovera that
class of political subjects thothosee do-
mestic relations which by the con-
stitutionatitution are denied to the nationalNaionnalon sl
government to control and govern
not a case of necenecessitysIty but a casucase of
full and implied political power

it results from this proposition
that certain subjects are thetho subjects
of national power and author-
ity certain otters the subjectssubjecti of
local authority that the classifica-
tion of powers as to subjects or ob
ejects for ltv exercise is itsltd essential
feature the withwithholdingbolding from the
national government power over
the local affairs thothe domeetdomesticic rela-
tions the religious belief of the peo
pie or of power to punish baem for
crime as tota these subjects

the fact that the political divi
blonseions under this formforgotof government
were and are states and the nation-
al government and territories tota
become states and that in the lat-
ter thetile temporary power of govern-
ment must of necessity be in the
national power can not destroy or
limit the principlespleapiea on which this
distribution of power has been made
lossdoes it not result that there Is no
power in the national government
as power to prescribe laws over sub
ejects of control which is not given
to them over the domestic relations
of a people except in the district of
columbia and the places ceded in
the territories where it is expressly
given and even there it must be
exercised sub modo who will saybay
that even in the district of colum-
bia this congress can say that no
catholic shall be allowed to exer-
cisepolitical power and yet the ar-
gument of the senator from ver-
mont imperatively demands that
thiathis congressCongrebagresa todayto day because the
authority isia absoluteabsoluta and exclusive
of thothe distdistrictlctietlet of columbia may

the constitutional inhibition
in regard to an establishment of re-
ligion and the free exercise thereof
and make it a disqualification for
political power and franchisesfranch iseaibea
here in this district that is the
argument tiletiie proposition affirmed
wa

mr edmunds the senator is tto-
tally

3

mistaken he will pardon
me for saying I1 would no moromore
vote for anything that would dis-
qualify a catholic than I1 would an
episcopalian which I1 happen to be
myself or a red haired man or a
black haired man the simplesimpie pro-
position is that for the general good
order of the united and of
that territory it is better that for a
little while the ladles should get out
of the of and be left
alone that is all there is to it

mr call I1 agree entirely with
the senator from vermont in that
proposition but I1 beg hishla pardon
when he says that is all in order
to maintain the proposition of this
bill that the ladiesladles of utah as he
terms them shall get out of the
right to vote at the present time he
proposes to attack all the essential
principles of government and con-
stitutional right while hohe I1 have
no doubt would riotact say that a
catholic or a protestant should or
should not because of his opinion
exerciseexer clEeelee political power in this dis-
trict his argument does affirm it
because the connection between con-
clusion and cause can not be separa-
ted by mortal man

unquestionably if there Is power
here to baysay that a man who believesbaibalievesleves

I1 the mormon church Isia right be-
cause of that wrong belief Is guilty
of suchsueh a statestata of political wrong
that he may not exclercieeerelee political
power when you comecomae to judge of
somerome man who entertains thetheople
ion that the catholic religion is
right or the protesProteaprotestanttant religionligionic is
right so far as power is concerned
you stand upon prepreciselychely the same
ground

if you can construct a state and
mold and direct iti political powers
on the basis and for the object of
excluding any religious or irreligious
belief or practice the government
becomes oneon for the maintenance of
certain forms of opinions or the
proscription of othersothertsheris it becomes
one for an establishment respect-
ing religion or for prohibiting the

free exercise thereof certainlycertaCarta
no one will contend that the gov-
ernment of the unita laIs for
thothe maintenance or prohibition of
any form of opinion or action re-
spectingspec ting religious or irreligious be-
liefliflir or that the government may
prescribe certain modes of life for
eachjaeh person and impute crime and
disability to them without hearing
trial or conviction

the government in the territories
mutt tobe temporary and itsita powers
mutmust be exercised subject to the
principles andstud theories of the con-
stitutionution and subject tot the theory
of the capacity of the people to regu-
late and control their domestic af-
fairsfe

who will say that this congress
may establish a hereditary govern-
ment tnin the territory of utah and
why not who will say that they
may establish in perpetuityalty an aris-
tocracy inID the territory of rutih
and why not where is the con

inhibition against putting
the exexererelEeclee of political power in the
handa of one two three four or
five persons it is not to0 bobe found
in thetoe constitution it is tto be
found in the spirit and principles of
th e constitution which bayshays the
capacity of the majority of a people
rendered eligible to the exercise of
political suffrage by themselves and
the principles of the constitution
shall control and determine all their
domestic relationsignslans and that the
national government shall operate
and exercise power in a totally dif-
ferent sphere and for entirely differ-
entntoobjects that is the power that
saysy atiattnat congress shall not estab-
lish an aristocratic 19government or
any form of hierer ta government
in a territory but that the people
alone shall determine this question
and all questions of that classclaes

mr logan will the senator now
inasmuch as he and I1 want to un-
derstandderstand each other yield to mome for
a moment

mr call certainly
mr logan I1 understand the ar-

gument of the senator to establish
in his mind the proposition I1 do
not concede the proposition at all
that these people have the rights
which belong to states and not to
territories but take it forfon granted
for the argument they have the
right to regulate thothe domestic rela-
tions as he calls them does he
claim that even if they have that
right they have a right under the
religiousreligions idea or claim to practice
polygamy without subjecting them
pelvesselves to punishment

mr call do you want to know
my individual opinion on that sub-
ject

mr logan no but I1 want to
know yourrounyoursour legal opinion youyon meaxe

this from a constitutional
standpoint

mr call I1 think that whoever
constitute a majority of the state of
illinois whether they are cormonsmormons
or catholics or Proteaprotestantprotestantstant or poly-
gamous people have got the right
to say whether polygamy or monog-
amy 1I mean the political right or
political power not the noral but
thotha political power and right under
ourotin form of government as contra
distinguished from the religious
right to say whether it ahallshall be
lawful or unlawful

mrnir logan wowd are not talking
about Illinnisirisi I1 do not want to go
into that discussion I1 am talking
about utah

mrair call then I1 say that inutah
under our constitution the nation

nathats national powers
the people in thothe different states
have the right and in spirit in the
territories to control their own ataf
tairefairs and the power given to con-
gress to legislate in the territories
does not authorize them to violate
the fundamental principles of the
constitution in other respects

mr logan that does not answer
the question at all it is more the-
ory

mr call what do youyon want to
know

mr logan do you believe under
your theory that if the people of
utah estaeitaestablishblish polygamy we have
no right to punish it as a crime be-
cause they believe under the form
of religion that that is a part of their
religion or christianity that it isia noDO

offenee no crime in their ideas and
that thereforethereforo they are exempt from
punishment because that is their
religious bellel does thothe senator
saypay that

mr call I1 have not said any-
thing of that kind I1 say as a mat-
ter of fact aaa asserted in the differ-
ent formsforma of state government that
polygamy is a crime and almost all
improper relations with more than
one woman havehavo been asserted by
the legislation of this country by
the states that had the authority to
do it to be criminal

now I1 assertamert that the congress
of thothe united states has for tempo-
rary and necea garyeary government iuin
the territories power to say what
shall constitute crime and would be
justified in hayingbaying that whatever
public opinion in the different
states hadhan prescribed to be crime
should be crime in the territories
but as to the question of power
there is an absence of power on that
subject except as derived from the
necessity for temporary govern-
ment rhetherho senator is aware of the
long abloabio and fullfuli debate respect-
ing the power of Concongressgressgrebs over the
territories which has exhausted
that subject I1 will baysay tobiato him that
the right of congress to make a law
that if a man livesilves in polygamy
upon conviction of crime he shall
be punished is a totally
different thing from the right of
congress to eleefedeclareelareclare by law that
he shall be deprived otof his right to
vote and his political power be-
cause he so lives or so thinks with
out conviction and trial the pro
positions on which our government
is based and on which our systembysays tormtomm

of society rests are a declaration by
law of what acts shall constitute
crime hearing trial and conviction
by judicial power freedom of speech
and thought and actionactions except
when punished on conviction as
crime political power adjusted to
the endsunda of protection of life and
property and personal rights the
extirpation of error of opinion by
free thought argument and discus-
sion by moral power the restraint
of immoral or criminal action by
penal law applied by judicial power
under the restraints of the consti-
tution to such actaaota when committed
and not by a political or religious
hierarchy proscribing opinion

mr logan but the senator is
getting into a constitutional dis-
quisition now the senator has re-
peatedlypentpeat edly insisted that the catholic
religion could be destroyeddestroyedyeds the
episcopal church the methodist
church or any other church des-
troyed by legislation if this principle
was enacted into a law that was
thetho principle that was enunciated
that polygamy while a religious be
lietilef was at the same time a crime
the question I1 want the senator
to answer Isia whether or not he be-
lieves that any religious belief ap
matter what it maybemay bo excuses a
man for committing that offense
which isia a violation of law

mr call I1 answer that the law
does not recognize any excuse or
reason for disobedience the ques-
tion of the senator is whether there
is any obligation higher than the
law and this Is a question as old as
time and for which many men haye

suffered martyrdom in the eye ol01
thetho law there can be no excuse itin
the eye of0 religion and morality
there may be fiRenderbender unto
caesarcasarCasartsar the things that are
and unto god thothe things that nrcarogowgolgods

for myself I1 do not thinkthine poly
namy is right law or no law that
would by my opinion As to the
degree of wrong whether it is as bad
as murder or false witness or the
malummaium in so of thetho decalogue that
is the question for the old testament
and the new testament to decide
I1 think that our christian religion
hashaa developed into a much more
beautiful system than existed lua the
days of david and solomon in re-
spect to marriage but I1 do not think

were
nalsnaib or bad men because in their
day under their circumstances they
had different relations from ours
the guestionquestion between the senator
from lillillinoisnois and myself is not thatthit
the question lais whether a commis-
sioner in illinois can go to a man or
woman and saybay you are a poly-
gamous man or you areareaa poly-
gamous woman you shall have
no political power here and then
he says to him 1I have never been
tried I1 have no been convicted
there Is no evidence of lopiopit you
have no right under this govern-
ment to attach conditions to the ex-
ercise of political power for the pur-
pose of having the effect of exclud-
ing from the government or the
body politic or the social system
theories of belief or modes of indi-
vidual life or action your theory
and your declaration of organic law
is equality of all men before the law
good and bad religious and baerebacie
ligililiousous christian and infidel athe-
ist and theist manhood suffrage isia
your boast

the senator from illinois saysbays
that in the name of congress in the
name of the christian religion
speaking for the people of this coun-
try and this government we can
say you are a polygamous man or
woman nindand you shall have no part
in the control of this country your
property shall be governed andemil tak-
en by men I1 appoint you shall not
vote that Is the question whether
the senator from illinois Is right
under our form of government in
saying to those men or women
without trial without conviction
you shall be deprived of your part
and parcel in the government of
this country because you believe
that polygamy Is right and because
you have practiced it

mr logan then I1 should like to
asbask the senator if his theory Is cor-
rect what would he think of a law
passed by congress applicable to a
territoryCerri tory which declared that no
persons except white men should be
voters in that territory

mr call I1 will tolitoil him what I1
think about it I1 think that in the
days of slavery for which the sena-
tortorandand hisbis fathers were quite as
responsible as 13I1 in a territory
where a majoritya arity of the people held
that kind of property and maintain-
ed that kind of property and main-
tained that kind of institution it
was a very proper thing to do as the
people in the states did I1 think
now when all men have become
free it would be a very wrong thing
to do

mr logan I1 am speaking of it as
a constitutional question not a ques-
tion whether it Is right now morally
or was wrong then morally but as
to the power of Conooncongressgresgrea itif they
had the power then to declare that
no person should vote in a territ-
ory except a white man that cer-
tainly did not include white wo-
men I1 should like to know where
congress hashag lost this power todayto day
to declare that women shajishadi not
vote

mr call I1 have not said that
congress has lost the power to do it
congress exercises ex necessitate tiletiie
power of government in the territo-
ries upon principle upon argu-
ment it has no to do it after
they become sufficiently numerous
under the principle of seifseir govern-
ment to direct their own affairs
and whatever power congress exer-
cises toin the territories must be ex-
ercised in conformity to the princi-
ples of our constitution and our
forms of civil liberty its power Is
not absolute but qualified and re-
strained by thetho political principles
on which our government is based
and bytheby the constitutional limitations
on all its grants of power

in regard to the institution of sla-
very that was held to be property
therefore as property under the pro-
tection of the constitution they had
a right to demand that such laws
should be passed ac-
quiescedced myself in that theory en-
tirely I1 have always believed that

the right of the people to local self
government should control this
question whether they were suffi-
ciently numerous to exercise powers
of government in the territories I1 I1

admit that for great public consider-
ations jtit might be advisable and in
this caseease would probably control my
judgment to some extent to create
territorialferritorial government in denial
even of the nighrightt of the people to
self government in that locality but
I1 would never extend that soeo far as
to baypay that the constitutional limita-
tions intended for their personal pro-
tectiontec tion their immunity against
punishment without judicialjual cialclai trial
and judicial conviction without a
fair and not a subornedsuborned and perjur-
ed jury without jurors fairly select-
ed I1 could never consent anatthat they
should be deprived orof political power
without thosethese processes applied to
them if youyon want to do jtbit lot it
bobe done in a constitutional way by
declaring by law that it is a crime
and by direct indictment trial and
conviction before an impartial court
and jury not by organizing a poli-
tical hierarchy for the proscription
of these opinions and practices and
overcoming the mormon religiousreligions
hierarchy by a political hierarchy

the government in the territory
must be temporary but its powers
must be exercised subject to the
theory of tiletiie constitution subject
to the theory of the capacity of the
people to regulate and control their
domestic affairsaf

again the constitution hayssays
Cc congress shall make no law re-
spectingbrocbrecting an establishment of reli-
gion or prohibiting the free exerezerexercisecibeclee
thereof what Is religion in the
sense of the constitution long
and bloody wars have been main-
tainedbained to prove that one religion waswaa
not a truetree religion and that another
was the history of mankind is re-
plete with instances of this kindbind
what is religion the catholics and
the protestants have each denied
that thothe beliefs and principles of the
other were religion the trinitarians
and unitarians contest and have aal-
ways contested with each othersotheraclaim to thetho title

Is it or is it not one of the clinim-
munitiesmuni ties or privileges of a citizen
underund erthethe constitution to believe
what his own mind judgment and
conscience prescribe to him in re-
gard to and to religious
belief and can congress prohibit
the free exercise of thisthia belief and
say what shall be and what shall not
bebi religion to him except when it
becomes a crime except when with
the power of governgovernmentmen t it haghaa pre-
scribed a certain act as having two
wives to be crimincriminalvJ and indicted
tried and convicted of it canCongrecongressrs baysay what shall be and what
shall not beba religion or religious be-
lief

thatho assault which thetho senator
from vermont and his bill makes on
the christian religion and the dis-paragementparagement and refectionreflection which I1

the measure makes on the christian
ministers and the agencies and in

itieitle of the church the
great organized body of the disciples
and followers of christ of every
form laIs quite as serious as that
which makesweakesit on the constitution
and popular government can any
man deny that the christian reli-
gion claims and gives the right of
judgment and proclaims Usits power
to influence and control the judg-
ments and opinions and conscience
of men by thothe weight and power ofthethew church of the pulpit of argu-
ment and reason of the ministry ofthe christian church in all its dif-
ferent forms by the agency of good
men wherechere its power lais moral sua-
sion and where it does not seek to
attack forma of religious belief as I1

such but to prove their error and
convince tho judgment and consci-
ence of a better way and a better
life

they do not ask congress to makeany law respecting the establish-ment of religion or prohibiting
the free exercise thereof accordingto each mansinanaa judgment and con-
science they do not ask the con-
gress of0 the united states to make
this political assault upon the polyg-
amous condition of the people of
utah as a matter of christian faith
and christian principle they
know that the instrumentalities of
the gospel and the christian religionare ample and abundant for thata
purposeze they know that if it is totoi i

be prescribed as crime it mast be
treated usas crimeclime and not by saying
that all the principles of our gov-
ernment asaa to capacity of a people
for shall be set
aside not by saying that three
commissioners shall arbitrarily
disfranchise or deny political pow-
er to a majority of a large populous
andlad industrious community analq


