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measure of success it to not material
now to inquire to show that con-
ditions have changed since the adju-
dicationdi in this case was made

but I1 davdha not supposed the bindbinding1 ng
force f the decree as an adjudication
can be avoided in this way

to adopt the scheme suggested by
thesethem defendants M iuin my judg-
ment hebe to practically annul or dis
regard to decree under which this
court and its master in chanceryChatkeery araar
now acting

second A plan has been proposed
by abraham A smoot and
dented by J W judd and king
houtz attorneys in favor of a school
known as brigham toung academy
located in provo utah by which it is
sought to have this fund or some por-
tion thereof applied to payment of
the debts of said institution and to the
maintmaintenanceefian ce thereof

willard young president of young
university anin institution founded or
about to be founded at salt lake city
represented by richard W young as
attorney has proposed a scheme in be-
half of said university asking for the
application of the fund to the endow-
ment of a department of law in said
institution

the united states by its attorney
hon C S varian submits a scheme
to the effect that the fund be applied to
the use and benefit of the common
schools of the territory

the application filed on behalf of
the brigham young academy and
young university show that each olof
said schools is a sectarian institution
under the control of the mormon
church for instruction among other
tbthinsins in the principles of the gospel
as taught by the church of jesus
christ of latter day saints and for in-
structionst in the higher grades in
science literature art etc

A part of the plan purpose and
scope of these schools appears to be the
inculcation of the doctrines tenets and
faith of the church of jesus christ of
latter day saints which according
to the evidence adduced before me
still embraces the doctrine of poly-
gamy or plural marriage

wilford woodruff the president and
head odtheof the mormon church in speak-
ing of his manifesto issued september

ath 1890 by which it is claimed the
practice of polygamy was abolishedabolishabolia nedOd

testified as follows on his crowcross egami
nation by mr varian

Q mr woodruff is this exhibit A
annexed tto this paper the original mani-
festo or announcement by you or is not
this one that was made subsequently in
answer to statements appearing in the
telegraphic dispatches to the press of this
country

A I1 never made but one that I1 recol-
lect

Q did you understand by this declara-
tion a tenet orok principle of faith of the
church over which you preside was
changed in any degree

A no sir I1 do not know that I1 did
with regard to the princprinciplee

Q does your church deriverive ift princi-
ples of faith and rules of conduct from the
bible thehe book of mormon of doctrine
and covenants and the revelations of al-
mighty god

A yes sirair
Q was the principle of plural or ce-

lestial marriage derived through a reve-
lation

A yes sirair the principle that has been
adopted by the church was

Q Is not the principle of plural mar

ariage still a tenet of the faith of your
church

A yesyea I1 believe the church believes
in ththai principle

Q would it not have to be changed by
the same power and authority from which
it isif derived as a principlerinciple

A yeslires sirair I1 may remark that a
principleprinciple may be believed in by the
church a true principle and still not
be practiced

Q you dont understand then that the
people of your church indicated by ac-
cepting your declaration that their views
or beliefs upon the principle involved
were at all changed but only that they
were willing to follow your adadviceviceI1 I1in
submitting to the conditions that con-
fronted them

A yes sirair I1 view that to be about the
ground

A belief in the doctrine or principle
of polygamy is not criminal the
church and its people avoid criminal
liability when they abandon its
practice which they claim they have
done

still it is not in accordance with a
sound public policy to permit or en-
courage the teaching in the schools of
the country doctrines or ideas the
practice of which the government
finds it necessary to prohibit

this fund has as stated in the de-
cree of the supreme court of the
united states devolved to the united
states italt tois the charge and the duty
of the united states to see that it is
limited and applied to uses wholly law-
ful and free from objection if thethesea e
sectarian schools are faithful 10 the
church which fosters and supports
them their teachings must necessarily
have an unhealthy taint

it can only be when the church re-
vises its creed asam well as its practice
that the schools organized to teach its
doctrine will become wholly unobjec-
tionabletio from a standpoint of sound
public policy

the advantages afforded by these
institutions will necessarily be enjoyed
by comparatively jewfew in number of
the whole people of the territory and
as a rule will be within the reach only
of the wealthiest classes

the work done by the higher insti-
tutions of learning gaught not to be
underestimated

but the great advantage growing out
of a good system of public schools lies
in the fact that it comes to the very
doors yfof all the people and the rich
and poor mikealike may enjoy its benefits
on equal terms

the children of mormon parentage
and of school age in this territory are
perhaps as five to one compared
with the number of gentile parent-
age

the placing of this fund to the en-
dowment of the public schools will
arldbring9 its benefits directly home to the
poorer classes of the I1peopleeople to the
homes of children who may never be
able to enter an academy or a uni-
versityversity 4

it has been suggested in argument
that therthe devotion of this fund to the
public schools will be a violation of the
intention of the donors will
not be a limiting and appointing it to
such uses as may most
nearly correspond to those to which it
was originally destined

george Q cannon one of the first
presidency of the church testifies as
follows

Q state what you know aboutabo ut toeth in

of the donorsdonora who contributed
this money and property as to what
disposition should DObe made of it and to
what use and purpose it should be ap-
plied

A they were donated for religious
and charitable purposes and ththe disposi-
tion of it as to how it should be ex-
pended all that is left entirely to the first
presidency of the church I1 know that
to be the feeling of a great many of the
contributors myself

Q well as far as your knowledge ex-
tends was that the intention of all

A yes sirair
the uses to which this fund was in

fact put by the first presidency from
the organization of the church cor-
porationpo ration to the time the receiver took
possession of it were numerous and
varied

they temples and meeting
houses they built and operated
a theater they constructed water
dams and canals they invested
in the stock of zionsziona cooperativeco operative
mercantile institution indand in
gas stocks they constructed and
operated a telegraph line they had
bands of horses and herds of sheep
they contributed to the support of
the poor of their church they donated
to the indiansindian they colonizedzed settle-
ments of indians who desired to sever
their tribal relations furnished them
teachers tools machinery sawmills
etc they contributed to their church
schools and in fact made such disposi-
tion of the fund as in the judgment of
the first presidency was necessary or
expedient for the interests otof the
church and its people

I1 think it may fairly be said as a
result of the testimony on this point
that the intention of the contributors
to this fund was to pay their tithing to
the church and to leave all matters
relatinglatingfe to the use which should be
made of the fund so created to the dis-
cretion of the leaders of the cbchurch
when the sourcessource fromefrom which it wiswas
contributed and the uses to which it
was applied are considered together
the fund is impressed with the charac-
ter of a religious and charitable fund

but it can not be said that any
specific charity was within the pur-
view of the donations

the ususes to which this fund was
being applied are adjudged to be un-
lawful and the court in making a cy
presprea application of the isii not in
my judgment confined to any par-
ticular charity or classes of charitieschari tiec
but the whole range of legitimate
charities is open before itany purpose which comes within
the definition of the word charity
in its broadest sense may beb selected

but this disc of the master
and of the court in the selection should
9giveivettethe fund a direction as nearly
akin to its original destination as can
lawfully be done and where no
specific intention on the part of the
donorsdonora can be ascertained the apapplica-
tion

ii
should correspond as nearly ISas

lawfully maybemay be done to the use to
which the fund was formerly devoted

education properly directed is a
legitimate charitychanty it is in fact the
broadest charity it is directed in line
with former uses of a considerable part
of this fund the application to the
public schoolsschool is a use in the highest
possible interests of the mormon peo-
ple

this fund supplementing the pro-
ceeds of the real estate of which con


