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MINUTES

OF THE

LEGISLATIVE ASSEMBLY

OF THE
TERRITORY OF UTAHN.

TWENTY-FIRST SESSION, 1574.
COTUNCOCIIs.

Couxcin CHAMBER,
SALT LAKE CITY,
January 19th, 1874.

Council met pursuant to adjourn-
ment.

Roll called. Quorum present.

Prayer by the chaplain.

Councilor Young presented pe-
tition of Joseph 1. Heywood and
113 others praying for a city char-
tetdfur Pangwitch, which was read,
an

On motion of Councilor Young
was referred to the committee on
municipal corporations and town-
sites.

Communications were received
and read, from Gen. Morrow, Chief
Justice McKean, Hon. Z. Snow,
E. D, Hoge, Esq., thanking the
Council for the courtesy extended
to them in the tender of the free-
dom of the Council Chamber.

Councilor Hooper gave notice
that on Tuesday he would intro-
duce a bill for ‘“An act to prevent

erable of it now in type, but when
it will be completed we cannot say
definitely now, but believe it is the
intention of the printer to continue
at the work until it is completed.
The copy is all ready for the Presu,
with marginal notes, but the index
and table of contents cannot, of
course, be prepared until the body
of the work is in type.

The cost of the compilation thus
far has been——

For 125 days' work, at $3,00

per day - - - - $375 00

For Statutes at Large and
Stationery used - « 75 00
For Room, Fuel and Lights - 50 00
$500 OV

I have drawn from the Territo-
torial treasury—

For Work, ete., ag above  « $500 00
For Paper for publie printer - 500 00
Which leaves a balance of the

appropriation made by you

at your last session un-

drawn of - 1000 09

In conclusion T would say that
your cemmissioner is now and has
at all times since his appointment,
been ready to complete the work
without delay, and has only been
deterred by the publie printer not
being prepared to do the printing
as fast as the matter was ready for
the press.

Regretting that the work is not
completed, so that a full report
could be made, and hoping that it
may be done before the close of the

frauds and perjuries,” also a bill for
‘““An act to provide for the forma- |
tion of corporations for Public la-
braries, Literary and Scientific In-
stitutions.” J.eave granted.

(‘ouncilor Caine, pursuant to no-
tice given on Saturday, presented
C. }F. No. 6. ““An Act concerning
fraudulent conveyances and con-
tracts,”” which

On motion of Councilor Caine
was referred to the Committee on
Judiciary. ‘

Councilér Harrington, Chairman
of the Committee on Judiciary,
presented the following—

Zo the President and Members of
the Legislative Council,

GENTLEMEN — Your Committee
on Judiciary, who were instructed
to enquire whether the Commis-
sioner elected by the Legislative
Assembly at its last session, has
performed the labors assigned, viz:
‘“To select, arrange and compile,
the laws of the United States, ap-
plicable to this Territory,” respect-
fully submit that they have inqui-
red into the matter, and present
the report of said committee for
consideration. |

L. E. HARRINGTON,
Chairman,

To the Honorable the Legislative
Assemdly of the Territory
Utah:

GENTLEMEN:—Having been ap-
pointed by your honorable body,
Commissioner ‘‘to select, arrange
and compile, with suitable index,
marginal notes and table of con-
tents, for publication, such lJaws of
the C‘nnfmaa of the United States as
are applicable to or in force in this

Territory,” I respectfully submit
the following report of my doings
in the premises.

Immediately after my appoint-
ment the work of compiling was
commenced and continued until
the compilation was ready for the
press.

On the ninth of May, 1872, a re-
quisition was made on the Secreta-
ry of the Territory for the necessa-
ry funds to enable your Commis-
sioner to prosecute the work of
ﬂﬂm%ﬂing and printing, but
his honor George A. Black de-
clined and refused to pay the
expenses of the same, or an
part thereof, Bayinf that he was not
authorized to so disburse the funds
appropriated by Congress for Legis-
lative purposes, hence your Com-
missioner was obliged to resort to
the appropriation made by you at
Yyour last session for this purpose.

While at work on the compila-
tion I was in frequent communiea-
tion with the public printer to as-
certain when he would be ready to
commence printing the same, and
on the twenty-fourth day of Oecto-
ber, 1872, the eompilation being
then rmcfy for the press, was depos-
ited with the public printer, and
remained in his possession until
some time last fall, when it was
taken awa while the laws passed
at the last session of Congress
which were applicable to the Ter-
ritory were added to it.

The printer commenced work on

the compilation about the first of
the present month, and has consid- |
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present session,
1 am,
Your very obedient servant,
F. B. RICHARDS,
Jan. 19, 1874. Commissiener.

On motion of Councillor Wood-
rufl the report was accepted and or-
dered spread on the minutes.

Councillor Jennings, pursuant to
notice, presented (C. F. No. 7.) A
Bill for ““An Act defining the
qualifications of, and mode of se-
lecting and summoning Grand and
Petit jurors,” and

On motion of Councilor Jennings
it was referred to the Committee on
Judiciary.

Counciler Caine gave notice that
on Tuesday he would introduce a
bill for ““An Act concerning the
proof and acknowledgement of con-
veyances and other instruments in
writing, affecting real estate,”

On motion of Councillor Jen-
nings the Council adjourned.

Benediction by the Chaplain.

HOUS EL.

REPRESENTATIVES’ HALL,
January 19, 1874,

Roll callel. Quorum present.

Prayer by Mr. Wright.

Mr. Rockwood presented the re-
port of recorder of Marks and
Brands, which was read and,

On motion of Mr. Morrison, was
referred to Committee on Agricul-
ture, Trade and Manufactures, and,

On motion of Mr. Thurber, the
House adjourned till two p. m. to-
morrow.

Benediction by Mr. Partridge.
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COUNOIIL:.

COUNCIL CHAMBER, _
BSALT LARE CI1TY,
Jan. 20th, 1874.

Couneil met pursuant to adjourn-
ment.

Roll Called. Quorum present.

Prayer by the chaplain.

Councilor Caine presented (C. F.
No. 8) “An act concerning the
proof and acknowledgment of con-
veyances and other instruments in
writing, affecting real estate,”” and

On motion ef Councilor Caine

Yy | was referred to the Committee on

Judiciary.

Councilor Stayner gave notice
that on Wednesday he would in-
troduce a bill for *An aet to regu-
late fees and compensation for offi-
cial and other services in the Ter-
ritory of Utah.”

Councilor Stayner presented the
following:

I move that the committee on

elections be instructed to report at

|
H

| knowledging the courtesy extend- |district attorney

on Wednesday he would introduce
a bill for ¢‘An Act

ton was referred to the committee
on Claims and Apprepriations.

Counecilor Caine gave notiee that
at an early day he would introduce
a bill for ““An act to change the
names of John, Samuel and Thos.
A. Mycock.”

Councilor Hooper, pursuant to
notice of yesterday, presented (C.
F.9). A bill for ““An act to pro-
vide for the formation of corpora-
tions for Public Libraries, Lite
and Scientific Institutions” whic
was read by its title, and

On motion of Councilor Hooper
was referred to the committee on
General Ineorporations.

The following was received from
the House:

REPRESENTATIVES’ HALL,
January 20th, 1874.
Hon. Lorenzo Snow, Prest., and
Members of the Council:
GENTLEMEN:—The House has ap-
pointed Messrs. A. K, Thurber and
S. B, Bmith a eommittee to act in
copjunction with like committee
from the Council, to examine the
redeemed Auditer’s warrants and
compare them with the Awuditor’s
and Treasurer’s books, and report
tothis House.
ORSON PRATT, Sen.,
Speaker.
On motion of Ceuncilor Young,
that a committee of one be ap-

—

Froiseith and Capt. Joseph Gorlin-
ski. BSeconded and carried.

Minutes read, and

On motion of Mr. Wright the
House adjourned till 2 p. m. to-
IMOrrow.

Benediction by Mr. Grover.
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SARCENT’S ‘‘AlID"”
UTAH BILL.

In the Senate of the Uniled States,
JANUARY 9, 1874.

TO

e m—

Mr. Sargent asked and, by unan-
imous consent, obtained leave to
bring in the following bill, which
was read twice, referred to the Com-
mittee on the Judiciary, and order-
ed to be printed:

A BILL

IN ATD OF THE EXECUTICN OF THE
LAWS IN THE TERRITORY OF UTAH.

Be it enacted by the Senate and

| House of Representatives of the

United States of America in Con-
gress assembled, That the United
BStates marshal of Utah Territory
may appoint deputies in each of
the judicial districts of said Ter-
ritory. Said deputiesshall be au-

pointed to act with the House | thorized to enter upon the discharge

Committee, the President appoint-
ed Councilor Young said commit-
tee. :

Councilor Caine gave notice that

uiring com-

I

of their duties upon the approval
of such appointments by the judge
of the district court of the district
in which each is appointed. And
said deputies shall each take and

subseribe the same oath prescribed

pensation for causing death by
wrongful act, neglect, or default.”

by law to be taken by the marshal,
and give bond, with geed and suf-

On motion of Councilor Wood- | ficient sureties, to said marshal, in

ruff, the Council adjourned.
Benediction by the Chaplain.

EOUSE.
REPRESENTATIVES’ HALL,

the penal sum of ten thousand del-
lars, conditioned for the faithful
discharge of their duties as such
deputy; and said appointment, ap-
proval, oath, and bond shall be

entered upon the records of said

January 20th, 1874. | court.

Roll called. Quorum present.

Prayer by Mr. Grover.

Lietters were received frem the
following gentlemen, viz:
L. Bnow, Terr. Attomei[(}enerﬂ.
Rafl R . Kil’b}', E- Dt 0 3 EI"‘
Ass-Justice, Gen’] H. A.

SeC. 2. That it shall be the duty
of said marshal, in person or by his
deputies, to attend the district and
supreme courts of said Territory,
and serve and execute all process,

orders, judgments, or decrees issued,

orrow, | rendered, or directed by said court,

James B. hful{mn, “Chief Justice,|or by any judge thereof.

and G, B. Overton, Receiver, ac-

ed to them by the House.
Mr. W. R. Smith

finanecial report of

which was read, and,

On motion of W. G. Smith, refer- | dise

red to committee on Revenue.

A petition from the Probate |presicing judge

SEC. 8. That the United States
of said Territo

may also appoint assistants in ea

nted the | of the judicial districts of said Ter-
vis County, | ritories: Provided, That before any

such assistant shall enter upon the

11 be approved by the
of the distriet court

ment

Judge and Selectmen of Bummit|of the district for which such ap-

County &mying for the establish-

ment of the boundary line between

Summit and Morgan Counties, was
resented by W. W. Cluff, and re-

t?m to the Committee on Coun-
es.

Mr. Thurber moved that a com-
mittee of two be appointed from
the House to act in conjunction
with a like committee from the
Council, to examine the redeemed
Auditor's warrants and compare
them with the Auditor’s and Treas-
urer’s bocks and report to this
House. BSeconded and carried. .

Mr. W. G. Smith moved that the
Sargeant-at-arms be authorized to
procure a Territorial map, and that
said map be hung in some suitable
place upon the wall of the Repre-
sentative’s Hall for the use of the
members of this Legislature durin
its present session. Sec¢onded an
carried.

W. Wright presented an “Act
entitled an act establishing district
and precinct peunds and prescrib-
ing regulations for conducting the
same and disposing of estray ani-
mals, which was read and referred
to the Committee on Agriculture,
Trade and Manufacture. |

Mr. Grover presented a bill for
an act supplementary to an act
mnferﬂnﬁl upon women the elec-
tive franchise, which was read and
referred to the Committee on Klec-
tions.

Mr. W. R. Smith moved that
the Committee on Elections be in-

strueted to take into consideration |

the propriety of connecting a re-
tration law, with a bill now in
heir possession entitled ‘‘An act

an early date a bill for a registra-|further defining the mode of pro-
tion law, in connection with the|cedure at elections,” which was
bill for “An act amending an act|seconded and carried.

mrgulnting elections, approved Jan.
3rd, 1853 and for other pu 35
already under consideration by
said committee.

ARTHUR STAYNER,

Seconded and carricd.
Councilor Harrington presented

Mr. Murdock presented certified
bill of expenses for jurors for the
Secomnd Judi¢ial Distriet, which, on
motien of Mr. Grover, was referred

to the Committes on Claims and |

appropriations,
r. Hatch moved that the free-

report of the Territorial Marshal, | dom ef the House be extended te
wich accompanying documents,|the following gentlemen, viz:

which

Nathan Kimball,Surveyoer Gener-

pointment is made; and said as-
sistant shall take and subscribe to
the same oath presecribed by law to
be taken by the district attorney;
and said appointment, approval,
| records of said court. The same
fees and emoluments as the district
attorney would be entitled to for
the same service shall be allowed
for the services of assistant district
attorneys.

SEC. 4. That it shall be the duty
of said district attorney, in person
or by his assistants, to attend all
the courts of said Terntory, and
perform the duties of prosecuting
attorney in all criminal cases aris-
ing in said courts.

EC. 5. That only citizens of the
United States over the age of twen-
ty-one years shall be competent to
serve as grand or petit jurors in
said Territory.
| SEec. 6. That the grand jury of
said Territory shall consist of fifteen
good and lawful persons, twelve of
whom concurring may find and re-
turn a bill of indictment.

SEC. 7. That whenever a district
judge of =aid Territory shall deter-
mine that a grand or petit jury will
be needed ata term of his court
the said judge and the United
States marshal and clerk shall make
a list in writing of two hundred
citizens of the United States resid-
ing in said district, and shall affix
thereto the certificate to the eflect
that the same is the list from which
the grand and petit jurors are to be
drawn for the ensuing term of the
court, and shall cause the same to
be riled in the office of the clerk of
said court. And whenever the
judge shall order the clerk to issue
a venire, the clerk, in the presence
of said jud and marshal or his
da]put , shall write the names con-
| tain tinﬂthufs&id list ﬁai:]]} nlq a

separate slip of paper, a e sli
ha]f:g of the aamé};iza and kinE?
and shall fold them uniformly, so
that the name written thereon
shall be concealed, shall then place
them in a covered box, and tho-
bly mix and mingle them, and

of his duties, his appoint- |

and oath shall be entered upon the | Y

number of names. If a grand jury
be required, it shall be drawn first.
Both grand and petit jurors thus to
be drawn shall consist of the same
number of men as are required in
the circuit and district courts of
United BStates. The clerk shall
make a list in writing of the names
of the persons constituting each
panel so drawn, and the clerk and
marshal shall affix thereto their
certificates of the time and place
of such diawing, and file the same
in the office of said elerk, who shall
forthwith issue a venire to the said
marshal, commanding him to sum-
mon the persons so drawn to attend
and serve as such jurors at the time
and place previously designated by
the said judge; and such jurorsshall
constitute the regular panel for such
term of the court for all eases,
whether arising under the laws of
the Unl'ed States or underthe laws
of said Territory. If, atany time,
talesmen shall be required, their
names may be drawn from the said
box by the clerk in open court, or
they may be summoned from the
bystanders, or from the vicinage,
as the presiding judge shall direct.
No challenge shall be allowed on
the ground that a juror had been
summoned or had served at a pre-
vious term of court. IEach party,
whether in civil or erimina)l cases,
shall be allowed six peremptory
challenges. In criminal cases the
court, and not the jury, shall pro-
nounce the punishment under the
limitations prescribed by law.

SEC. 8. That in all suits or pro-
ceedings at law or in equity,
wherein the United States are nei-
ther a party nor interested, costs
may be taxed against and collected
of the proper parties, under direc-
tion of the court, or of the clerk
thereof, and the c¢ollection thereof
enforced by execution or attach-
ment aglg.iuut the property of the
Eﬂ.l"t}'— he fees of the jury shall

e advanced by the winning party
but may be recovered back as a part
of the costs in the case.

SEC. 9.—That the United States

attorney, United States marshal,
clerk, and each grand and petit
juror, shall receive for his services
in criminal cases, or proceedings
arising under the lawsof the Terri-
tory, the same fees or compen-
sation as are allowed for like
services in eriminal cases or
proceedings arising under the laws
of the United States; and such fees
or compensation, beiug"aamrta.ined
by the court or judge before whom
the services are rendered, or in the
case of theattorney and marshal by
the supreme court of the Territory,
shall be paid to the said attorney,
marshal, and jurors, respectively
from the Territorial treasury, on
the thirtieth day of June and the
thirty-first day of December in each
ear.
SEC. 10.—That whereas marriage
in said Territory of Utah rests sole-
ly on the contract of the parties
followed by cohabitation, there be-
ing no form, manner, or ceremony
prescribed therefor by the laws of
said Territory, or requiring any re-
vord, certificate, or publication of
thfiﬂﬂmﬂf inba;uch case, i]u all prose-
cutions for bigamy, polygamy, or
adultery, it shall not be necessary
to prove either the first or subse-
quent marriage by the registra-
tion or certificate thereof, or other
recorded evidence, buft the same
may be proved by such evidence
as is admissable to prove a marriage
in eivil cases, and proof of cohabi-
tation by the accused with more
than one woman, as husband and
wife, his declaration or admission
that such women are his wives, his
acts recognizing, acknowledging,
introducing, treating, or deport-
ing himself towards them as
such, shall be admissable as evi-
dence.

SEC. 11.—That in all cases or pro-
ceedings when imprisonment may
be ordered, if there be no jail or
prison in which the person to be
imprisoned can with safety be kept,
the court or judge may order such
person to be confined in any mili-
tary prison or camp of the United
States in said Territory, and the
officer or person in command of
such prison or camp is hereby au-
thorized and required, en the order
of the court eor judge, to receiye and
safely keep such n until he
shall be lawfully discharged from
custody. |

SEBC. 12.—~That it shall be the
duty of the governor of said Tersi-
tory, so often a3 it shall appear
necessary, to inspect or cause to be
inspected, the jails or other prisons
in said Territory, and the manner
prisoners are held, treated, and im-
prisoned therein; and the governor

On motion of Councilor Harring-|al of Utah Territoryy Ool Bi A M | shall draw therefrom the requisite |shall make rules for the regulation
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