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1nabeR DEALING and
m AU T CIPAL POWERS

aipuuaft HB singular rulings in the third
district onft the liquor and bil

43 we anticipated hayehave
fi aroused to0 the ordinances

I- IpjV other cities besides saltbait lake
liquor dealers of ogden enczur

WaedaagededbyW theibe rulings here entered in
combinationlo for the p of
bringing down thefhe license fee for

lt etlithe retailhg off intoxicants to a
IP

otheytheytheyfthkneykhey engaongaengaged legal services andaaon thefhe of april presentpresented td a pe
altion to the city council asking forvareduction of the license fee to an
amount which would just coyer the
mstwat of issuingk crailing the license the mat-
ter was rreferrederred totd a joint commit

ueeubevee that oiOH licenses and thatiftory manidmunicipalpaipal laws with thelthethei
oi irclu attorneys these gentlemen

jaetjh with the petitionerspetitioners and their
mtattorneysmineyo andd after somebome discussion

ie tlehietie laitner concluded to modify their
petition to a request for the reduc-
tion of thei liquor license foefee to 75
per quarterr one half of the present
ilamountmount
tf richardsricharda williamss

H 91cilcyty attorneys by request
w thatheth committee embodied

omhaofia susubjectbdeft inin a writanen ohiobi which waswab adopted bywothe committeecommilcorn tee reported on friday
maxmay to thothe ogden city coun
cli andand formally adopted by thitthat
body which also declined to make
the required reduction

this legal opinion is so clear and
A forcible issoh so well fortifortlfortifiedbledfled bybr au

and bovers the ground of
dispute so fully ththatat wowe pre
sentpent it in our columns in full
it the caecao of this city
and the liquor dealers herebere sustains

j chepothe posits it anon taken by the ewson
a this important question and comcorn

cje tely ifr not designedly refutes
Is arguments of fudgejudge hunter in

relation toilto 4 thetho ideas that a li
apse feofeg cannot bobe collopcollectedeted for

aan rerevenueeholc hildand lhatthealthe taxing as welljp as jeche genspens potvolpwenabr over liquor
defers is na6 vested in the city

60 i council by his honor
amawi y exploded
altait is thoroughthroughif theflie courtesy of
Blessrg richards and williams that

Pp- we are abieafla to present this well
4 written docudocumentsmenamenU to our readers

moat of whom we are assured will
V libuseperuse 0i wwi tdth profit and estisBatissatisfactionfaction

Jitjtt shoshouldbild be understood that the
charter of ogden city includes thathe
prohibitory power over ththe liquor

fk trammietraffic a provision that is lacking inin
g thachthe charter of aitalt lahlak city and

hencemunce if the dealdeaidealersersboof ogden pro-
ceed too farfai inhi their attempts to
override tilethe yerververyy low rate
of licensec 31 e whichwillic has been fixed

fof upon in that city the municipal auan
1 ar e haveaveavd itt in ttheirair power to

egestablishtab and eloclocloseseeveeveryry
drdrinkinguking saloon within tha corpor
aate8 I1limits1 in1 we do not say that thisr would bbe a pollpolitictietle proceeding in og-
den unless the dealers take such a

t course as to provoke it but we ddo0
think it wouldwoula be za wise measuree
in nany small altres of this ter

it could be enforced
w enuand would really twiimieffectact the obobjecteject
J dedesireddired following is the text of tilthee
1 opinion 41

to tlethe joint of 09ogdenden
H city council on license andana on

municipal zamslaws
QGENTLEMEN thetho legal questions

presented in the several petitions of
the merchants bankers and saloon
keepers of the cityeity ahreare identical jnin
effect as to the right and power of
ahecityoits council to raise revenue by
licencing their several occupations
and callings
mcgoleyCCgoleycooley in afishis celebrated workworic on

taxation page rayssays
licenseLllicensecense fees may be imposed for re-

gulationgulation ad for revenue ad to rivegive
monopolies ath forFOP prohibition thetha third
purposepurposo in any rreefreo govern-
mentm 41 it Tthoihoefonfourtht purpose laIs entire-
lyy ad in thathe easecase b0 purpursuits or andul
fenccileseg chinttheirli generaln rairat efreeteffect aroare be-
lievede to bo more harmful tthan beneficial to
soesocietylety

among thase he ratesrated the salsaisales of
gainingg implements oliethe retailing of

spirits etc the sameasdladisdia
aliallauthorthor 01 page of his

said work defines aft license as a priv
lloileete grzingrantedtedtod which must confer
authority to do something which
V illegal but for the liceilcelicenseilse

huoajohjo it pa e he gabs
tj b la which a jais em

rowpowbredBrea to krant expectedexpectai to
indicatedieatodicato with yoreloreprecisioncislon whether the
grant lais for the purpose of revenuevennere

on thetho other handbanditit iqli rivengiven sortor
lneInemaerinertlyelyelj r

tueluethet he says if therebythermthere ba aundrea mere power
to license

eheichothe intendment mustmist 6bo that regulation
lais the object unless there Is13 something in the
language otof thetho grantsgiant or in the
cea underunder whichwinch it laIs made indicating with
sufficient certainty thalthat the raising otroof re-
venue by means thereof waswaa plated

authority is13 what seemsbeems to be
conferred the the taxtaxi when not
limited by the grantgraat itself muff bounderbe under
stood to be left to the judgment and Hscretton
cf ohethe municipal iovenlovenanent to be determin-
edd IQin the usual mode in which ita legislative
authoritya Is exercised but the gnantgrant of au-
thorityt to impose fortna purposepurposes afreof re
rvenueenu would not warrant their being made
pso0 hheavyeavy as to be prohibitory thereby defeat-
ing the purpose wherewhore the gruntgrant lais not
made toctor revenue but for regulation merely
a much narrower construction is to be ap-
plied A reelee lorfor the license may lq ixsiysty
acted but it must bobe such a pootoo ononly as wilt
legitimately assist in the regulation I1
but thothe limitation of th license feofeeo to tha
necessary expenses will still hisehive a consider-
able field tor the exerexercisecisociaose of discretion abon
the amount of the fee is to boba determined
inn using upon the fee it is13 proper andand
reasonable to take into consIderationnation
not the eapenexpenses merely of direct regulation
but all the incidental consequences hatthati may
bobe likely to subject thoiho p bucalc to costs in con-
sequencebeque of the business licensed theiha
regulation orof thetha ousinessalnesa of huckster sortor in-
stance could seldom be troublesome or ex-
pensive but that of the manufacture and
salegale of intoxicating drinks could not bobe mea-
sured by anything likeilke the same standard
this bustnessbusiness laIs one that affects he public
interest in many ways and tends to many
disorders it hasbaa a powerful tendency to I1in-
creasecreasecase pauperismpa and crincrimeD it11 rendvendrenders a
large force of peace offloersofficers essential and it
addsadda to the expense ofbf courts aud of nearly
all branches of civil administration itcanit can-
not be questioned therefore it it idIs toatorto bele it
cohsedcensed by the public anthorit g that t t isaIs iq
gitlmatee and proper to take into account all
theiho probable consequencessy or that thothe palpay-
ment to bobe exacted should bebp sufficient to
cover all the incidental eapen cs03 to which the
public are likely to bobe put by means of tatttittie
business carried on and alall seasonable tnin
tenementstendments must favor thothe and jus-
tice of a rea thus nixedfixed it will not be heldheid ex-
cessive unless it is manifestly something more
than a fee for regulation

again judge Ccooleyooley sayisaysbays aaon page
ppespeakingaking of whatwitat may be licen-

sed
where revenue is thothe purpose eenough0U5illl11

has been saldsaid to show tintthit therethare is practi-
callynozo limitation whatever

judgefridge diliondillon in his work on mu-
nicipal Corptrationsi definingning the
nature otdf license powers voltolvoi 1

secgee says
46 charters not confer upon the

corporationcc the power to license and regu-
late or to license regulate and taxfax cortan
avocations and employments con-
cerning useful trades and employments a dis-
tinction Is to be observed between the power

power to itakitax issachin euchsuch
cases the former righthight unless such aptappearsears
to have been the legislative intent does not
give the authority to prohibitbit or to use thethie
license as a modmode of taxation withawithA view to
revenue

this standard author again gayssays
volvoi 2 seesec

the taxing power laIs to be distinguishdistinguished04
from the police power the general nature of
which has before been adverted to the
power to licelicensese and regulate particular
branchesemrhes of business or matters is usually a
police power but when or exactionsexact Lonsions
are plainly imposedorbedor the sole or main
of revenue they are intr effect tanestaxesR
ordinarily the mere power to license or to
subject to police does not sives ivelve
the powers to tax distinctly for
polesposes t buthut it mavmay giuegive theoie powernur when suehsuch
appears from the nature of the subject mat-
terand upon the whole charter or enactment
to have been the legislative will but not
otherwise

in the caseeme odwardof ward vs marylandMarylaadi
12 wallace the supreme court
0of the united states hadbad under ad-
visementvi a statute of the state of0
maryland requiring a license upon
a sliding8 ecale very similar to our 1

but discriminating against non resireslregi
dents and upon this fafeaturepeatureturetura of the
statute the case was taken from thetile
supreme court of ADmarylandla ryland which
heldbold the statute constitutionuli in all
its9 provisionsPIrovisions to the supreme court
of the united states and the latter
court in an able opinion by justice
ClIfcliffordflord held that it conflicted with
the constitution of the unitedUilllil ted
states in this feature efof discrimina-
tion between residents and non resi
dentsdenyl but as perfectly witvitwithinhinbin the
legitimate iiiliispherephere ofstate lemleglegislationwiggig lation
in all other respects and the su-
preme court throughout its opinion
calls and treats it as a taxtar

in the case of masoniason vs trustruntrusteetee
of lancasterlannancastencaster 4 bush the su-
preme court of kentucky had this
license question before it onieataastassta
tuto conferring onod the trustees df
the town the right to tax and the
right to license all taverns within
thithe limits of said town 1 I and fixing
the tax at not exceedexceedinging

and for which the trustees re-
quired the sum of 5 age court

chief justleejustice williams isaid

the legislative power ofor raisin ke
mortor the or jodat ha not
been restricted by the stastateto constitution nor
inhibitinhibitedbd by the federal the
power to raiseratsa revenue beihei uni
this courtcannot Interlutorinterferefarmfare with the statutesstaI1
whilst the enactments tireaie consuel goztauca
purposes however it maymaya relm
this licensing system has be- nbeen sazo onntonglongoan exee ialsed by this state BOso generally adopted anani
exercisedW oarpar sisterstater states and thoUn tielliel
states that we cannot dabbtabt the con aution
ala power in tha lemiLerilegislatureslature to eructenact such
ptatutes and whilst concoocoonannaonae wit hin
purposes such statutes areara beyond our coa
troi

i 4

these eleelcelementary
slonasiona leave thethe questiontion in a clem

sundand intelliintelligibleP ible and they are
supported by numnumerouserbus other au-
thorities

au-
thoritiesthorit tiesles 11ll i

whenever the fee tolfor license
leaves the domain of meremete policecc
TLregulationgu lation and enters the juradjurisdic-
tion

lc
of revenue it ceases to be a

mere license fee and lecome3 a
tax

revenue isli roraisedased by taxation in
some one or more of the multiform
modes employed forfonborsuchsuehsuch purpose
but whether on property on
thiotha person of on the callingcailing and
whether by direct assessmentent or
license feelneelneefee or all combined
the purpose is revenue it becomes Aa
tax hencebened the powerbower to filiflie includes
all these modesmodel of tiotaxationtation and
confers thothi power to raierale revenue

when tiletiie power conferred Is
merelym rely to license and regulate it
falifall strictly within the purposes of
policy only but when the power Is
9giveniven either expressly or impliedly
to fazfax then it is13 for revenuereveinu el pur-
poses and BOso lonsdongions as tilethe li-
cense fee is kepthept within revenue
purposes the ubethe coun-
cilcl I1 is unqualifiednnedfled and hat liable to be
guboflub to 1eilytilyany other than the
begillegislative1 power of fhethe territory
and espeespeciallybiallybialiy BOso where thenethere is no
limit by general statute

the great infirmity ofor the legal
propositions upon which thetheretheseae peti-
tions are based is that the powers
conferred by your charter and the
purposeses lor whwhichiehich conferred areagrenotnot
properlyy construed affartliet1 Ipetitionerspetitionttj ers
eem I1to denydeity the I1 right to in-

clude both police and rerevenueventie pur-
poses in the license fee whenwhen hothboth
licenselicense and tax powers are confer-
red but it is amelearadear legal proproposi-
tion that where both powers are
conferred then both regulation and
revenue may be combined iiiin ththe
same license afeeifee and if it doesdoos notmot
transcend the I1limitsmitsll11 gf both purpurposesposes
it is liotriot subject to legal attack and
tills too Is thethi caseads ewhenwhen the ordin-
ance is silent as ours wiswise lylselyis as to
the purposes for which thetherneejeefee is ex-
actedacted

by sections 32 8535 abidand 37 of the
charter express powerpowei is given to
license taxtax and regulate auctioneers
merchants retailers gioriogrocersgrocerscersI

1

ordina-
ries hawkers peddlers brokbrokersergera

ekers money
ingng erriaerriscarriageses wagons carbcans draydrays 1

trporters
y

1e 14 billiard tables and pin al-
leys

andatad by section T of the act of
february 15 1872 amending the
charlerscharterscharebarlers ofofinincorporatedcorpbi abed cities bank-ers agents expressmen P express
companies telegraphers photogra-
phers assayers smeltersshelterssmelters crushers p

11

and other likeilke occupations or pursuits
ire added

rvir lection 31 ofbf the chcharterpiter pow-
er is given to license regulate pro-
hibit or restrain the manufacturers
gellerssellers or vendors of spirituous or
fermented liquors and others

were this latter the only section
ofor the charter andah d amendments in-
dicatingdi the legislative intent we
would say ashs to this calling the li-
cense fee could not exceed the re-
quirementquirement for police purpurposes

i
poses

hutkut there are so many sesectionssectfons
which indicate revenue as em-
braced within the licens-
ing power and sethat
we cannot doubt that thi callingIs
included for we ccanan perceive no
reason either moral or legal why
the legislature1re should have inten-
tionallytionally exonerated this calling ntofromm
license for ierevenuevenue purposes and
the general burden of theeityeltycity gov-
ernmentern ment while the other andbind more
harmharmlesslegsless lessids expensive and less
disturbing callings are included

by secilsectionslonsions 17 18 19 23 24 2526 3

28 and 29 of the charter general
powers are conferred odori the Coillcouncilicil
such as88 are common to nearly all the
cities in the united states to pro-
vide for the general pollpolicecc regula-
tions improvements of streets al-
leys bridges etc light and water
cityeity buildingsis Mand lleilethe payment of
its debts yet by section 17 the
eitycity is so limited in the amount of
direct taxes that these objects could
not be accomplished without revenue
from licenses while nond limits areard
placed on license fees and if thothe
retailers of ardent spirits amare not
embraced in the word retailers as
found in section 32 which expresslyex
authorizesauthorized a tax we abrelatareane at a joaslosa to
know what that word was intended
to16 meanmedil as all other retail
ers are mentionedmen tinned under thedthe esig I1

i nation of merchants grocers etc
auandd as thag word is found in the
next authorizing
a license andalid regulation but not a
tamontaxtam awon tha calling it wawasi

ataat lo10 name j k in weetisectionon 8232 apthop
izing in express terms a tax the
words of ardent spirits were doubt-
less unintentionally omitted after
chowj deword0rd retailers it

I1

but section 67 pfaf the charter ex

pressy authorizes the Counclitocilto
enact suehauchsuch ordinances and resolu-
tions not contrary to the
tion and lawslaibl of therthea ignited states
arfaaria of the territory ashs
may helie ilelienecessary and expedient to
carrybarry into effect thethe powerspowers vested in
the city Colingilpil JI looking althisat thisthib
and the otherothen Bsie quotedquotedandand i

at the general hefte audandan aauthorityuthority
conferred inthein the charter we are de

of the opinion that this call
ing is theth 1 revenue aan4 well asits
the urpleUrpoem if howehoweverveevei it
wastenwaster laih hat came within the
po e alone still when all
thelie collateral lebnconsequencessequences of chisthis

arare0 io red the council
haghas aabare argan for its discretion11

and unless certainly beyond the pro-
per limit fonorfor the
license fiefeetie could not be subverted

in we would say that
thetile powers of the council
is granted by express and unequivo-
calba term and it may become a grave
question jfif thisthea disturbing demoral-
izingking onandd expensive calling is to be
exonerated from a dueproportion of

eve fluergluer burdensburden4 of the city gov
16e nament whether justice to the
peopled rouyou Trepresente resent andand to thothe
other burdened vocations does not
require at your hands an energetic
and vigorous of this prohib-
itoryaitory powerappp indeed thei history of
the timmtimo shows that thereture iss a large
growingg andand most respectable pub-
lic Fentisentisentimentment almost everywhere
which favors prohibition of the 1li-
quor

lesi-
eswhen it contributescontribut

largely to the revenues of the ocallocal
communities

respectfully
s

Ss W
attorneys for ogden city

mayslay 12

ANEW MOVE AGAINST THE
lionsonliMORMONS

forFOB purepurd malice rank luiIrijusticeinjustice
mean ddishonestyishonesip and murderous
bigotryagaagainstinsiinsl the latterbatter dav sainbain to

f commonly called ca Mormoncormonsmormonsmons
commend us to the professedly

christian journalsls and preachers
of freafree america they have been

disseminatorsdl semmatora of slander
and falsehood by which popular pre-
judice hashag been created against us
and thatha primerime instigators of the
bloody andan unlawful deeds that have
been done for our extermination

among the numerous suggestions
that have been offered of late to the
Governgovernmentmentmeni for the stamping out
of mormonism isii one from the
chicago interior a pious presbyteri-
an organ of latter day
here it is

let the landslauds and tenements ofof
the mormonscormons be thrown open to ori-
ginal entry by civilized settlers

i let it be understood
that the army will keepbeep out of the
way in utah for four years and that
the use and occupation of mormonmornion
property for one year is to elveeive a pre-
emption titletitie there are enough
young men in the gestandwestWestandand south
who are seeking homes to finish up
the pest fumigate the territory and
to establish themselves injn ninety
daysdaya after thefordthe word go is given

after viepiehe mormonscormonsMormons have open-
ed thisthijs region to settlement and civiclyl
lizitalIzitG redeemed the sterile wastes
from solitude and worthlessness I1iturturned the streamsins upontipon the parch-
ed and barren soil made grain and
fruit and flowers to flourish where
sage and sand were once all thatthat
inmetmebet the eye built up hhomesomes and
towns and schoolhouses and cchur-
ches and public buildings andhud

atitand mill for the land which
theythoy mademado of value by6y their toil and
enterprise the government which
took their money is to declare the
salegale void and encourage others to
swarm in and rob them of their law-
ful possessions and it is a echalschris-
tian paper that counsels this

the use and occupation of mormor
mon property forafor a year is to give a
preemptionpre emption title to auyany chris
tra afterertheathe order of the interior
who seizes and holds the land the
cry 1Is to be Alfamenfien in the name
of the lordurd letjet afW rohrrobioh somesomebodybooy
sweet christian counsel
abidabig advice to youngtoung jpeoplepeople go
westveit young nlmann nindind get rich by
robbing the Mormonmormont 1

but did the eminently honesco and
sanctified interior ever think about
what the INmormonscormonsMorlorraTorramons mimightbt be do
angat the when these new-
fangled pre empi tors were trying
their handahands and occupa-
tion of Mormon property
not the presbyterian I1

better send a spspyy or two
anto the mormon interior to beesee

I1 4

whether the robinrobbingg
totobejobebe attended with any d
esafesafetytYs not to lilaysaybay success ireligious paper that hasI1 any d
left when discussing the 0IMo

quesquestiontioution jshould denoundenounceed tjti
cious suggestion ofbf thethia interim
all othothersers that tend to the j eriqerin
tion of foul wrong in battling tsupposed heresy the alsiod
lionalist of bosDOSbostonton hashabhaythe aifolio

to say about it
for a christian journal toitolto I1

cate wholesale robbery
stably would be accompanied 1

more ariless bloodshed and th

elbility of which would altra
the ruffians in the west and
late them to their worst deedeeda
amazing as it isin wrong let

it really seems asa thought
and reason as well as lusti
fairness depart from allail ohp iiaai

bobby of opposing the syBystem 4

lonnon ism residentsresidenta
lecturers and joumjoura

prpreacherspreaeacherscherbchera aand they lesadeh
t

into folly or rush anto madies
insensate furyfary we adae thi

tetterfortolortoto pilputt a wwelwetet elothcloth onou iti i

aandnd ththeneii retireretiro and meketreadi thesthelithell
on ththee atoumountnif jf i I1

ortoft S f

MORS FEES HTIN CHQ
CASES Vt

timTHE jurors inih the casebase regentrecent
cioeffcidedinin navorfavor of Z Vai oremmkraliei

their fees for services xgojent
quite just andnd proper i

course of Z C 11 Tr should k

lowed in ailall civil casesaiesnies it ti

justice to jurjurorsorsmanmanyY of thetthen
mento be compelled by jawlaw b
their businbubinbusinessessese andanil remain tortforr
ddefinite periodidd subject totd
quire ments of ththe courteburt andandeands
cases of dispute betbetweenvreen
zens without any
for labor and loss ofofleoffe
if the law rerequiresalres their servia
law shouldprovide for their coar

bation
the question may here aberibe

why hasbag not the lalawW made
provision some hardtackhard talktaik haila

indulged in by persons bhojkhioihlo
every opportunity to find fafaa

the expensee ofbf the
that bodywy has been

up to reprobation foi not proprovi
forfon jurors fees in civil leslewcasescabes
has been done simply to creath
seelfeelfeelinghiihil those who liwinimakedetherthes
noise about it ktekye
affected by it andaca khen CT

they are ting the
gaek to nindfind y

nilejilethe of 1880 dilI1 p
billbijl providing for jurors fees iIs
casesasesandand the billyonly reason vil
not nownovie a lawaw is belbeibecausetuise oforbi

vemoveto powerenwhich hashaalil
manyninny times used against ttaitit

interests of the pepeopleopleopie the I1

aidedvided for a deposit on the cammcomia
mentmerit of each civil suit I1

quiringiring jury service naani91the disposition ofbf the money k

Jjurorsubors it was not coconsidered
I1

thatthai the territory isshouldd pi
private civilI1 caubatusa

edeencouragedurage litigation by feedingfeeing ji

to settle personal disputes W
uleslies shouldabould pay for their
tion and have jurtjuat as much
pay jurors fees as court fees

but the governor vetoed thtbt

and so methe poor men iioilowholio spentspend
for litigants for fiofidnothingthing ITif
grumble at the executive it
triwantgant to eonboncomplainaplain and notcot c-an i
legislature and the antlanti
mon prowlersgrowlersgrowlers should snap ifit
at the non mormon Gogobernivendiverni
in assailing the thtb

barking up the wrong tree

THE GARFIELD oonCON

treTUB war
the chiefpresent subject of 10
conversaconversationbioni it threatens to
tselseilousserious resnesresultsillta to chelliththeeltiellirepel
party while GarfgarfieldIcId fro

position aaas the head of the ntn
made the head of th81 party
I1lingiiiidit iiss bysar thes tran gergor and

aadroitr0 t politicianlit clancian andantaniI1 the gresagresgrea
profounderprofounderderdet statesmanSta affealelt
common iiranman he has mllemane

mark in the history of his cooda0at
and stands head andish
above all other membersak
ty in the greatgreit state ofbf sersewi Y1

he is therefore a foe liot tto be
t

the real bausecause afpf the COconflictle
tween these two po

clans 1appearsTs totb babeI1 ai failure oilon

papartit 01off trethe Ppresident to carry
tacit agreement with the M


