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LIQUOR-DEALING AND MUNI-
. CIPAL POWERS.
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~THE singular rulings in the Third
<iDistriet Court on the Yguor and bil-
“lards cates, 63 we anticipated, have
_aroused hLostility to the ordinances

of other ¢ities besides Salt Lake. |

“The liquor dealers of Ogden, encour-

‘aged by the rulings here, entered in-
‘%0 a'combination for the p..rpose of
“bringing  down the license fee for
“the retailing of intoxicants to a
‘mere nominal sum. '

“They 'engaged legal services, and
on the 29th of April presented a
“tition to the City Council, asking for
a reduection of the liceuse fee to an
amount which would just cover the
cost of issuing the license. The mat-
“ter was referred to a joint commit-
Jfee—that on Ticenses. and - that
o municipal laws, with . the
‘eity attorneys, These gentlemen
‘met with_ tha petitioners and their
attorneys, and after some discussion
“the latter concluded te. modify their
- “petition to a request for the reduc-
tion of the liquor license fee to $75
per quarter, one-half of the present

amount.

“ Messrs., Richards? & ° Williams,
City Attorneys, hy request
of- the committee, embodied

their views of the subjeet in a writ-
ten opinion, which was adopted by
the committee, reported on Friday,
May 138th, to the Ogden City Coun-
cil, and formally adopted. by that
body, which aiso deéclined to make
the required reduction.

This legal opinion is so clear and
forcible, is so well fortified - by au-
thorities, and covers the ground: of

~dispute so fully . that we pre-
sent it in our columns in full,
It also* meets the case of this City
and the liquor dealers here, sustains

the position taken by the NeEws.on |

this important question, and com-
nletely—if not designedly—refutes
the arguments of Judge Hunter in
relation to it. The ideas that a li-
cense fec cannhot be collected for
revenue, and that the (axing as well
a8 the licensing power over liguor
dealers is nol vested in the City
Obuncil, as advanced by hls Honor,
are here thoroughly exploded,

It is through the courtesy of
Messrs, Richards and Williams that
we are abla to present this well
written document. te our readers,
most of whom, we are assured will
peruse it with profit and satisfaction.
It should' be understood that the
Jharter of Ogden City includes the
prohibitory power over the liguor
trafiic, a provision that is lacking in
the Charter of Salt Iaks City, and
hence if the dealers of Ogden pro-
ceed too far in their attempts to
override the very low rate
of ‘license which has been fixed

upon in that'eity, the municipal au- |

thorities have it in their power to
establish prohibition and close every
driuking saloon within the corpor-
. ate l]i L?]EE \”}"Et do not say that this
wou a politie pro ing in Og-
den, unless the dealerstake such a
course as 1o provoke it, but we do
think it would be a wise measure
in '‘nany small cifies of this Ter-
ritory where it could be enforeced
and would really effect the object
desired. Following is the textof the
opinion: R v
To the Joint Commitiees of Ogden
City Counecil, on License and on
Munieipal Laws: '

GeENTLEMEN.—The legal questions
presented in the several petitions of
the merchants, bankers and saloon
keepers of the city are identical in
effect as to the right and power of

. the City Council to raise revenue by
licensing their several occupations
and callings.

Cooley, in his celebrated work on
‘“Paxation,” page 403, says:

‘‘License fees may be imposed: 1st. For re-
gulation. 2d. For revenue. 3d. To glve
monopolles. 4th. For prohibition. The third
purpose {8 inadmiseable in any free govern-
ment. * * * The fourth purpose is entire=
ly admissable in the case of pursuits or indul-

which in their general effect are be-

hemd to bo more harmful than beneficial to
soelety. -

Among thése he rates the sales of
gaming implements, the retailing of
ardent spirits, etc. The same dis-
tinguished author, on page 406 of his
said work deflnes a license as a’'priv-
ilege granted, which must confer
authority to do something which
‘would be 'itlegal but for the license,
Eiﬁﬂ on page 408 he says: ‘

- %The terms in which 2 municlpality is em-
wered to grant licenses, will be expected to

I te with sufliclent preecision, whether the
grant {8 coaferred for the purpose of revenue,

-

or whether on the ether hiand, it |s. glven for | i

regulation merely.”

“The intendment must be ‘that regulation
{s the object, uniess there 18 something in the

Pe- | the amount of the fee i3 to be determined * *

language of the or in the circumstan-
ces under which 1t {8 made, indieating with
sufficient oe that - the raising of re-

venue by means reof was ocontem plated.
Ira revenue authority 18 ‘what seems to be
conferred, the extentof the tax, when not
limited by the graat itself, must be under-
stood to be left to the judgment and iiseretion
of the municipal government, to be detéermin-
ed in the usual mode in which it2 legislative
nm.horlg 1‘;11 mrﬁfgl,m n;ha grant tgr au-
thority pose purposes of re-
venue would not warrant their being made
80 heavy as to be ry, thereby defeat-
Ing the purposé. Where the grant 18 not
made for revenue but for ulation merely,
a much narrower constr n 18 to be ap-
plied. A fee for the license may stii be ex-
aoted, but it must be such & fee oniy us will
legitimately assist in the regulation. *  *#

But the limitation of the license fee to the |

necessary expenses will still have a consider-
able fleld for the exercise of discretion when

In 1ixi upon the fee it i proper and
rﬂ&Eﬂnﬂnglﬂ to take into consideration
not the expenses merely of direct reﬂlauuu,
but all the incldental consequences that may
be likely to subject the publie to,costs [n eon-
sequenoe of the business licensed. * * ‘Lhe
regulation of the pusiness of huckster, {for in-
stanoe, could seldom be troublesome or e€x-
pensive, but that of the manufacture and
sale of intoxicating drinks could not be mea-
sured by anything like the same standuard;
this business 18 one that affects the publie
interest in many ways and tends o many
disorders. It bas & powerful tendency to lo-
crease pauperism and crime. It renders 4
ye force Of peace oflicers essentinl and It
to the expense of courts Aud of nearly
all branches of clvil administration. It can-
not be %uauoaed, therefore, ifit1s 10 be h-
censéd by the public anthority, that it 18 Je-
gidmate and proper to take into account all
the probable ueuces, Or that the pay-
ment to be e gfhould be sufficient to
cover all the incidentil expenses to which the
wthlic are Hkely to be put means of the
carried on. And &'l reasonable In-
tendments must favor the fairness and jus-
tice of a fea thus fixed; it will not be held ex-
ocedsive unless it 8 manifestly something more
than a fee for regulation.”

Again Judge Cooley says on ayze
400, speaking of what may be l}zzeu-
sed :

" ¢\Where revenue is the purpose, enough
has been sald to show thiat there is pracil-
oally no imitation whatever.” |
Judge Dillon, in his work on Mu-
nicipal Corpbrations, defining the

 some one or more of the multiform

| seem to deny the legal right to in-

“nature of license powers,” vol, 1,

gsec. 291, says:

o not unfrequently confer upon the
corporation the power to license and regu-
late, or to leense, regulate and tax certa'n
avocations and employments. * * Con-
cerning useful trades and employments & dis-
tinetion is to be observed between the power
to ‘license’ and the power to ‘tax.' In such
cases the former right, unless such appears
to have been the legislative iatent, does not

ive the authority to ,prohibit, or 1o use the

cense a8 & mode of iaxation with a view to
revenue.”

This standard author again says,
vol, 2, sec., 609:

éiThe taxing power is to be distinguished
from the police power, the general nature of
which has before been adverted to. The
r to license and regulate partienlar

ches of business or matters is usually a
police power, but when Heense fees or exactions
are plainly imposed for the sole or main purpose
t{wnmtheyam in cffect, toxes, * * *
Ordinarily the mere power to license or to
subject to police regulatims. does not give
the powers to tax distinctly for revenue pur-

poses, but it ve the prwer when such
ﬂppeﬂtﬁ frﬂn&ﬂﬁggﬂture of the subject mat-

ter and u the whole charter or enactment
to have n the legislative will, but not
otherwise.”

numerous other au-
thorities. - v |
Whenever the fee for license
leaves the domaln of mere police
regulation and enters the jurisdic-
tion of revenue, it 'ceases to be a
mere license fee and becomes a
mx- + ¥ |
Revenue ig raised by taxation in

modes employed for sach purpose.
But whether on' property, on
the person, or on the calling, and
whether by direct assessment or|
license fee; or all combined, ‘when
the purpose is revenue, it becomes a
tax, hence the power to fax includes
all these modes of taxation, and
confers the power to raise revenue, .

When the power conferred is
m-rely to license and regulate, it

falls strietly within the purposes of
nolicy only, but when" the r is

given, either expressly or impliedly, | is

to tax, then it 18 for revenue pur-;
poses.  And so 'long as the K-
cense fee is kept within revenue
purposes, the discretion'ef the Coun-
¢il isunqualified and not fiable to be
subordinated to any other than the
legiclative power of the Territory,
and especially so where there is no
limit by general statute.

The great infirmity of the legal
propositions upon which these peti-
tions are based is that the powers
conferred by your e¢harter,-and the
purposes for which eonferred, are not
properly construed; as the petitioners

chlide both police and revenue pur-
poses in the license fee, when hoth

tion and laws of the United States
may be necessary
carry into éffect the powers vested in
the City Cotingeil ”” . Looking at this

and the other ' séetions quoted, and
at the general scope and authority

conferred in the Charter, we are de-
cidedly of thé opinion t _
ing ig'witilid the revenue as well as

the pélice: purpos

; ose, If, however, it
was ¢ertain that it came within the

tions, not contrary to the Constitu-]

and the laws of the Territory, as|]
and ‘expedient to

that this call- | to say about it:

cious suggestion of the I
all others that andf to t Ni:u'
tion of foul wrong iﬂhx o
supposed heresy. The Cong

lionalist of Boston
“For a Gl:lhthnjolmmh.
cate wholesale robbery, 'which |

policé purpose alone, still when all
the co glgj _ﬁbﬂﬂe:;uenm of this
traflic are considered, the Council
ha« a'large margin for its discretion
and unless certainly beyond the pro-
er Hmit for police ‘purposes, the
iicenﬂﬁ_j"&p eould not be subverted.
In eonclusion we would say that
the prohibitory powers of the Council
nted by express and unequivo-
cal terme,and it may become a grave
?ue_itﬁqtl, if this disturbing, demoral-
zing and expensive calling is to be
exonerated from a dueproportion of
the reve nue burdens of the city gov-
enment, whether justice to the

’ | late them to their worst

itably would be accompanie],
more or less bloodshed, and t}
sibility of which would atty
the ruffians in the West and

amazing as it is wrong.” =
It really seems as |
and reason, as well as justis
fairness depart from all who
hobby of opposing the o
“Mormonism.” = Presidents
politicians, lecturers and joumy
?renchm and ‘people, they de

nto folly or rush #ﬂo . madnes
insensate fury. We advi<e th
terior to put a wet apth on

peoplé you represent, and to the
other burdened vocations, does not
require at your hands an energetic
N Indeed, the histo f
itory power. Indeed, the ry o
the ,tjl_w shows that thereis g large
growing and most respectable pub-
lic sentimenft almost everywh
which favors prohibition of the li-
quor traffic;even when it contributes
largely to the revenues of the local

license and tax powers are confer-
red, But it ia a clear legal proposi-
tion that where both ’
oonferred, then both regulation and
revenue may be eombined in the
same license fee;, and if ft doe= not

transcend the lI'mits of both purposes A NEW MOVE AGAI"H'.BT TEE

itis not subject to | attack; and
this too is the case when the ordin-
ance is silent, as ours wisely is, as to
the purposes for which the fee is ex-
ac : i

By sections 32, 35 and 87 of the
charter, express power is given “to |
license, fax and regulate auctioneers,
merchants, retailers, g 8, ordina-
ries, hawkers, peddlers, brokers,
pawnbrekers, inoney changers,hack-
ing, earriages, wagons, car.s, drays,
norters, billiard tables and pin  al-

leys.?* i -

And by section T of the Act of
February 15, 1872, ‘amending the
charters of incorporated cities, “ban- |
kers, agents, expressmen, express
companies, telegraphers, photogra-
phers, assayers, smelters, crushers,”
and other like occupationsor pursuits

are added.

powers are|

communities. | o
-~ " Respectfully, e e

; RiﬂuHARDE ? WiILLI o
orneys for Ogden :
" May 12, 1881, St

A

“MORMONS.”

For pure malice, rank injustice,
mean dishonesty and murderous
bigotry against the Latter-dav Saints
— commonly called “Morm ns”—
commend us to the professedly
“Christian” journals and preachers
of free America. They have been
thechief disseminators of slander
and falsehood, by which popular pre-

judice has been created against us,
and the Erima instigators of the
bloody and unlawful deeds that have
been done for our extermination.

Among the numerous suggestions

| that have been offered of late to the

Government for the ‘“stamping out
of Mormonism,” is one from the
Chicago Interior, a pious Presbyteri-

By cection 31 of the charter, pow-
er is given ‘“to license, regulate, pro-
hibit or restrain the manufacturers,
sellers or vendors -of spirituous or
fermented liguors and others.

Were this latter the only section

an organ of latter-day Phariseeism.
Here it is: g

“Iet the lands and tenements of

ent

of the charter and amendments, In-
dicating the - legislative intent, we

In the case of Ward vs. Maryland, | would say, as to this calling, the li-

12 Wallace 423, the Supreme Court | sense fee could not exce

of the United States had under ad-

the re-

quirement for police purposes.

visement a statute of the State of| Byt there are so many sections

Maryland, requiring a license upon | which indicate revenue as em-

aﬁliding scale very similar to ours, | braced
but diseriminating against non-resi- | jng ' power
dents, and upon ¢hkis feature of the | we cannot doubt that this

" within the  licens-
and = purpose, that
ling is

statute the case was taken from the included, for we ean perceive no

Supreme Court of Maryland, which reason, either moral or legal, why

held the statute constitutional in all

its provisions, to the Supreme Uourl | rignally exonerated this calling frem

of the United States, and the latter
court, in an able opinion by Justice
Clifford, held that it conflicted with
the Constitution of the United
States in this feature of discrimina-
tion between residents and non-resi- I
dents, but as perfectly within the
legitimate ephere of State legislation
in all other respects,
preme Court throughout its opinion
calls and treats it as a tax,

In the case of Mason vs. Trustee
of Lancaster,” 4 Bush 407, the Su-

and the Su-|

reme Court of Kentucky had this
ﬁmnm question” before it on a sta-
tute conferring
the town the right “totax and the
right to license all taverns within
the limits ef said town,”” and fixin
the tax therefor af{ not exceeding
$200, and for which the Trastees re-
quired the sum of $125. Tke Court,
by Chief Justice Williams, sald:

“The power of ralsing revenuc
for the State or local commuaitie: haz nnt
been. restri by the State constitution no
inhibitéed by the Federal Coastitution. The
power t0 raise revenue being unrestricted,
this Court gannot interfere with the statutes
whilst the enactmenta are enitiued .to sues
purposes, however imroiftic it may s-ein
This licensing system has heen so long exer-
cised by this State, 80 generally ado; 2l
exercised by our sldter Siates and the United
States, that we cannoi-deubt the constitution-
al power in the Legislature to enact such
statutes; and whilst eoniined within revenuv
gmﬂ:]-pmea, such statutes are beyond our ¢ou-

on the Trustees of | ¢j

These elementary works nnddeai'
ons Jeave the question in a clear

the Legislature should have inten-

license, for revenue purposes and
the general burden of the city gov-
ernment, while the other and more

ginal
N
that the army will keep out of the
way in Utah for four years, and that
the use and oceupation of Mormon

property for one year is to give a pre- | 4

emption title. There are enough
young men in the West and South
who are seeking homes, to finish u
the pest;//fumigate the Territory an
to establish. themselves in nine
days after theword ‘ge’ is given.”

After the “Mormons’ have open-
ed this region tosettlement and civi-
lization, redeemed the sterile wastes
from . solitude and worthlessness,
turned the streams upon the parch-

harmless, less expensive and less
diaturbingomlllngs are included.

By sections 17, 18, 19, 23, 24, 25,26,
28 and 29 of the bh&rter, general
powers are conferred on the Couneil,

such as are common to nearly all the
cities in the United States, to pro-
vide for the general police regula-
tions, improvements of streets, al-
5 light and water,

ed and barren soil, made grain and
fruit and flowers to flourish where
sage and sand were once all that
met the eye, built 'up homes and
towns and sehoolhouses and chur-
ches and  public buildings, and
bought and paid for the land which
they made of value by their toil and
enterprise, the Government which
tﬂdl:{t'iiﬁr money is to declare the

g bl Miidgy and th t of
¢ity buildings and the payment

its debts. Yef, by sec&n 17, the
direct taxes that theere objects could
not be accomplished without revenue

2 | from licenses, while no limits are|

placed on license fees. @And  if the
retailers of arient spirits are noi

ty is so limited in the amount of Winnﬂ.

sale void, and encourage others to
swarm in and rob them of their Iaw-
And it is a “Chris-

in’’ paper that counsels this!
“The use and occupation of Mor-
mon property for a year is to give a
'@-¢ pﬁﬁ;’l ‘title” to any “Chris-
> after the order of the Interior,

embraeced in the word “retailers” as | who séizes and holds the land. The

found in seetion 32, which expressly

authorizes a tax, we areat a loss to | of the Lord let us ‘fob som _
gnow what that word was intended | Sweet “Christian” councel! Admir- | adroit poli
retail- | ableé advice to youn

to- mesn, as all other

wfﬂ to be ““Amen. In the name
ebody!”

ers are mentioned under the desig- | west, young man, an%-: get rich by

nation of merchants,
and asthis word is found in the
next preceding section. authorizing
a license and

at> toname it in section 32, author:
izing in express terms a tax. The
words of ardent spirits were doubt-
less unintentionally omitted afler
the word “retailers,” U

- But section 67 of the Charter ex-

grocers, etc., | robbing the Mormons!”

regulation but not a|what the “Mormons”
tax-on this calling, it was appropri- |ing at the time when these new-

~‘But did the eminently honest and
sanctified mferior ever think about
might be do-

fangled “pre-emptors were trying
their hands at “the use and oecupa-
tion of ‘Mormon’property?” Wetrow
not. The Presbyterian fnierior had
better send a Christian spy or two
mto the “Mormon® in 10 see

igorous exercise of this prohib- |

the Mormous be thrown open 0 ori- | ;a5

y times 'ﬂm t th
ry by civilized settlers - - : .
Let it be understood m:if% peop Thta

Ly | ties should pay

and then retire and read the

JURORS’ FEES IN @
~CASES.

cided in favor of Z. C. M, I.'re

their fees for services  ren
- | This is quite just. and proper

K
- . 2
r - '}
Fa
i
i

Soct b
gquirements of the court, and:
zens, out any comp
for labor and Joss of |
If the law requires their servis
hwh;hou]dplwidofuthdrm
sation .
" The question may here beu
why has mnot the law madk
jon? Some hard talk ha!
op _
the expense of the TLegislative
Wp o reprobati 8 ok g
up to for
fogajnroﬂ fees in Mﬂ
has been done nim;ﬂ% to crealt

| feelinz. Those who
noise about it are
| affected by it. And the
they are tin
ceek

not nowa law is
solute veto power;which

deposit on the comm
mai;:'iilil 'ofj each civil e
uiring jury service, an
e disposition of the money
jurors. It was not considere
that the Territory i

expenses of privaté civil cause
mmﬂmb: cel
for &nw

tion and have just as much i
p-gumfeﬁﬁﬁm fees,
] t the Governor vetoed th
and so the men who spenl
for litigants for nothing ¢
grumble at the Executive i
want to complain, and not &
mon” growlers should
at the non-“Mormon” G
assailing the Assem!ly th

snap,

in

g

“barking up the wrong tree.”
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Tue Garfleld-Conkling war !
the chiefpresent subject of
conversation. It threatens i
sericus results to the Rep
position as the head of the v/
made the head of that

Mh-ﬁﬁiﬁeghﬁn@r ani’

profounder 's

L UIVASLL, &
mmmoun;m gﬂh

S o e T of“ﬁ
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e
He is therefore a foe nof © be ¢
P Mhe real cause of the conflict
tween these two prominent [
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