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sources show that the ameer is mak-
ing strenuous efforts to raise a new
army all boys between taeatie aabage of tenlen
anoanc eighteen years araare being drilled for
military service and allail who have
reached the egege of eighteen are being
enrolled in the army the ameer has
issued a circular to his subjects tell-
ing them to prepare far a holy war it
is believed he war
against russia

SASAs francisco march 3 samuelramuel
bell mckeemcke ex justice ol01 tejthe su-
preme court olof california died at hisbis
residence at

MNMN maon 8 the pres-
ident todaytuto day approved the act to au-
thorize the president of the united
states to protect and defend the rights
of american fishing ves sela american
lisherfishermenweri eradine and other vessels
in the british dominions of0 norenorth
america also the indian appropria-
tion bills etc

londowLONDON march 3 forsea lorfor mili-
tary purposespui posea are being purchasedpuiput chased
in norh walesvales byy continental buyers

LoNLONDONDOX march 3 in the suit for
libel brought by dr bird family phy-
sician of lady colin cmpbellcampbell against
dr BelbaldermanBeldederman editor of lije for
publishing under the caption cock
oily birdbirdanan article imputing to dr
bird improper relations with his
patient the delendefendantdant was todayto day con-
victed

march 8 the bulgarian
troops who have revolted at bilistria
have cut the teletelegraphgrapa wires delaying
the transmission of details orol the oc-
currencecurr euce the troops sent by the gov-
ernment to overpower the re
arrived before dimaria yesterday

march 3 A telegram from
saysbays china hasgas ceded to ger-

many i tilethe christian island off the
coast of china opposite the estuary of
tsien tang kiang

mass there was
grem alejolejo ahmoi owners and

men over the passage of the re-
taliatorytaliatory binbig at nounnoon ullall ane bells
were rung colors hoisted and guns
tiredfired

BomBBOMBAYky march 3 A telegram from
lahore coath ma ane report that the
ameer of raising a new
army in preparation for war the
tttelegramlegram aiso addsaclan that a son of the
fanatic dervish masakbasuk alum backed
bby jarahs luders butakes jokes
kabars andother tribes has proclaimedproclaimea
war

A LEGAL WIPEWIFE MUST TESTIFY

so says the territorial supreme
court

BUTBITT i THE QUESTION WILIE SKBE
TAKEN TO A

THE DECISION IXIN THE BASSETT CASSCASK

in the territorial supreme court on
saturday afternoon alskiassociatelate justice
boremanbareman genderedxen dered the opinion of the

NcourtI1burtinin the polygamy case of the
united states vs wmwin E i

the action of the court below
in every particular an appeal will be
taken to the supreme court of the
united statstates and that tribunal will
have opportunity to pass upon the
questions involved following is the
lullfull texceat of the opinion i

I1 I1

the defendant was convicted of the
crime of polygamy lain the first dis-
trict courlandcourtCour andtand sentenced to be im

lor the terniterm of five years and
to be fined in the surasum of promfrom
this judgment the defendant has ap-
pealed

among the jurors called was one
andrew larsenlarsea who la answer to a
question to him upon I1bissoirvoir dire
said that nehe had lived ana the practice of
polygamy but hadbad ceased to do so al-
most seventeen years before hehealal

produced a pardon by the presi-
dent of the united states extending
to him amnesty in toe following
wordsword si1

chester A arthur president of the
united states of america to allajl to
whom these presents shall comecame greet-
ingin I1 J idemeaswhereas anandrewdrew larsen of the
territory tan having been guilty
of bbigamymy orer popolygamy and unlawful
cohcohabitation before the passage i theapprovedAct march 22 1882 entitled
an act to amend section of the

revised Statutesjnexl referreferenceeuce to big-
amy and for other purposes has be-
come subject to certain penalties and
political aisdisabilitiesabilitiesand whereas bavinhaving been assured
that he has abandoned these unlawful
practices and no lobger countenances
or ebyleegives any support thereto and that
he hishas not been guilty thereof sincealme the
passage otol the adtact aforesaid and is now
a law abiding citizen

ardand whereas thecommissioners ap-
pointed under authority of the said
ac t and aibe governorGovoraot and justices otol
the supreme court of the territory
having recommendedrecommendod him aias worthy ofpi
the amnesty in section it6
of the above entitled act for which he
in laith has applied andaad made
oath as requiredrequited lyiii such baxes

now therefore be it known that 1I
chester A arthur president of the
united states of america in consid-
eration of theth premises and divers
othotherergoodgood and sufficient reasons me
thereunto moving du40 hereby grant to
toeatie said andrew labarnkaraen a full and un-
conditional pardon

in testimony whereof etc
nevertheless counsel torfor the de-

fendantferidaut challenged the juroruror on the
grousdaround that he had lived in the

polygamy and had committed
as defined in section one

otanotof anaa act otof Coufcongresstess approved march

9sad 1882 but the court denied the
challenge and defendant excepted and
now assigns the same as error

did the pardon renderreader the jurorarororor
competent the firstrot section of the
artact abovementionedabove mentioned provides that
ininaa prosecution torfor bigamy polygamy

cohabitation
it shall awabe a sufficient cause of chal-
lenge to any person drawn or sum-
moned as a juryman or first
that he is19 or has been living in the
practice 0X bigamy polygamy or un-
lawful with more than
one woman or that he is or has been
guilty of an offense punishable by toethe
flforegoing sections etc

six of the same act is as fol-
lows that the president is hereby
authorized to grant arrinesty to such
classes of offenders guilty of bigamy
polygamy or unlawful cohabitation
before the passage of this act on such
conditions and under such limitations
as he shall think proper but no such
amnesty shall have effect unless the
conditions thereof shall be complied
with r

1

the amnesty or pardon to the chal-
lenged juror was granted in pursuance
of the above suctionsection and it was with-
out condition or limitation it granted
to larsen full and unconditional par-
don it has the effect of complete
amnesty with the future he
waswaa restored to all the rights and privi-
leges which lawfully lie could have en-
joyed if hebe hadbad not coin mittel the of
bense with respect to the future he
was before ane law as if he hadd never
practiced either of the crimes men-
tioned the term amnesty in the sec-
tion quoted was used in its broadest
sense

the next section legitimated the
ississueue of bigamous and polygamous
marriages born before ththe act took
effect the intention otof the act was
to induce thosethese who hadbad practiced
polygamy to abandon it and to submit
to the law in case they would do so
the president was authorized to extend
to them amnesty they were invited
itoao obey the law with the promise that
their crimes would be effaced if they
would do so the word amnesty is
defined thus an act of oblivion of
past offensesoffen sea granted by the govern-
mentment to those whowao have been guilty of
any neglect or crime usually upon
condition that they return to their duty
within a certain period louviersBou viers
law dietdict edition vol I1 p
alsoalao andnd law dictionary
vol 1I

A pardon relieves an offender from
the consequences of an offense of
which liehe hishas been convicted while
amnesty obliterates an offense before
conviction aud in such case he stands
before the lawlaw precisely as though he
bad no offense and while
the term pardon ivaswas used by the presi-
dent the effect of amnesty jn
the case of knote Ys united states 5
otto the question was whether the
general pardon and amnesty granted
by president Totinson by proclamation
ohon the day of december 1868
would entitle one receiving the benefit
ofo f suchsach pardon and amnesty to the
proceeds of his property previously
condemned and sold under the confis-
cation act of 1862 after such proceeds
hadbad been paid into the treasury

the courecourt held that such person
would not be entitled to such pro-
ceeds that the pardon afforded no re-
lief for the punishment already suf-
fered by imprisonment forced labor or
otherwise the court said the of

llenseense being established by judicial pro-
ceed inks that which has been done or
suffered while they were in force is
presumepresumedct to have been rightfully done
and justly suffered and no satisfaction
lorfor it can be required but when

1

granted in contemplation of jaw it so
far blots out the offense that after-
wards it cannot be imputed to him to
prevent the assertionser tion of hisbis legal
1rights it gives to him a riftnew credit
and capacity and rehabilitates hiratohira to
ththatat axextentbent in his former

on the authority of thi stase as well
as from the natura of the pardon
granted vvmee bold that this error in the
record warpwas not well assigned

the indictment charges that defend-
ant was married to kate smith while
he had a lawful wife living by the
name of sarah ann bassett upon the
trial the latter woman appappearedoared as a
witness stated that she was defen-
dants lawful wife and expressed A9
willingness to testify that defendant
told her that he was married to kate
at the umetime and place mentioned in the
indictment and to testify further as
to hishid conduct her and sub-
sequently the defendant objected to
the testimony of this witness 1 on the
ground that sheahe was hisbis lawful wife at
the the confession this ob-
jection the court overruled defendant
excepted and has assigned the same as
error

at common law the general rule of
evidence is that the husband and wife
agrenotare not competent witnesses for or
against each other this rule was
based 60 grounds of public i pollepolicy 1llp0was believed that such evidence wouldO

have a tendency to disturb the peace
of familiesmiliesta andand to weaken that leelin
of mutual confidence which should
accompany married life in his
work on evidence judge tay-
lor states the exceptions to the general
rulerul thusethus on thetha rule which pre-
cludes husbands and wives from giving
testimonytestimon for or against each other in
criminal proceedings a necessary ex-
ceptioncaption has been engrafted at common
law when a personal injury has been
committed by the one against the
other were it not for this exception
the wife would be exposed without
remedy to brutal treatment the
Crimcriminalbial procedure act ofbf 1878 see

tion is as follows except with
the consent of both or in cases of
criminal violence upon one by the
other neither husband nor wife are
competentnt witnesses for or against
each otherer in a criminal action or pro
deebeedingtilllug to10 which onelar both are par
tiesa I1

such was the common lawandlaw and such
was the statute at the time the law
now in question wawas enacted the
statute now inia force iff chils all
persons without exception otherwise
than is specified in the next two sec-
tions who of sense
can perceive audand perceiving can make
known their perceperceptionspotions to etner
be witnesses
section 1164 laws of utah
1884 section 11661156 limits this language
thus there are particular relations
in which ttit is the policy of the law to
encourage confidence and to preserve
it inviolate therefore a person cannot
be examined in the followingfoli gwing cases

1 I A husband cannot be examined
forfoi or against vishis wife withoutwl thou ier
consent nor a wife for or againstagain st heyber
husband without his consent nor eaucan
either during the marriage or after
without the bonsenconsent of the other be
examined as to any communication
ladeby one to the other during the
marmarriageridge but this exception does not
apply to a civil action or proceeding
by one against the other nor to a
criminal action or proceedinge i yag forr a
crime committed by one against the
other section 1154 having made the
husband and wife competent in all
cases section 1166 providesdes that nei-
ther without the consent of the other
is admissiblead except in two classes of
cases first in a civil action or pro-
ceeding by orieone againstagabus the ather and
second in a criminal action or pro-
ceedingbeeding for a crime committed by one
against the other in the latter act the
word crime is used in the earlier
the phrase criminal violence upon
one by the other in the case of the
earlier law violence is required anclinand in
the later law it must be the case or a
crime by the one against the other in
using terms so widely different in their
import the legislature must

I1 have intended to express different
deaninmeaningss the langlanguageilage of a statute
should clivenbe given its ordinary meaning
unless other parts ofef the act or pecu-
liar circumstances indicate beliefbelie that
a different meaning was intended the
legislature must be presumed to have
known that crimes may hebe committed
by the husband against the wife and by
tuethe wife against the hushhusbandand without
personal violence

A man who having a lawful wife
living marries another woman com-
mits the crime of polypolygamygatay Is then
polygamy apricea crime against the lawfullawful
wife it certainly Is a breach of the
implied if not of the express terms olof
thehe marriageremarriage contract the husbandisw bound by that contract not to marry
another woman while the marriage is
in force and because it is a breach olof
that contract most hurtful in its con-
sequences it is declared toth be a crime
whenever the act or the conduct which
constitutes a public offense or crime
consists toin a direct violation of the
rights of anIndividual the erimecrime is
against that individual as well as
against the public

tha law recognizes the marital rights
of a woman or man as well as their
rights to life liberty ani security from
personal viol bAce and the breach
thereof by a second marriage or by

with another woman as
a wife to eften more tajinjuriousarlous to the
feelings of the lawful wiwifefeasas wewell11 as
in other respects as would be a depri-
vation of personal security or of per-
sonal liberty more injurious than theth e
shake of a fist coupled with a threatthreat
or an attempt to commit bodily injury
an attempt to poison the wife by the
husband without violence tois a orimedrime
against hr and renders her a compe-
tent witness without consent in a
prprosecution lor the crime andana it is
often quite as necessary for thetae lawful
wife to testify in order to protect her
rights against plural marriage inn this
territory as it is to protect ieherr ifromrein
personal

I1
irlviolenceolence I1

the ground upon wwhich the exclu-
sion ofef the wife or husband rests is
that it would destroy confidencecoull clence and
produce discord A man in the bed of
a strange woman Is iniju a very unfavor-
able situation to insist upon preserverpreservi
luging inviolate the sacred concord of
marriage and harpharmonyy and confidence
on the part ol010 his wife

the case of state vs sloan 55 iowa
was an indictment for bigamy in

the opinion the court said mrs
sloan the first wife was allowed to
testify InIbehalf of the state against the
defendants objection section of
the code provides that neither the hus-
band nor wife shall be a witness
against the other except in a criminal
proceeding for a crime committed toyby
one against the other in our opinion
if the defendant tois guilty of bigamy
lyebe committed a crime against his
wife we think she was a competent
witness

the state vs hughes M5 iowa
was also a prosecution on an indict-
ment for bigamy in that case the
court said phephebee hagmes the law-
ful wife wiswas introduced by the state
as a witness against the defendants
objection to prove the marriage be-
tween herber and the defendant lain this
wee think that there was no error the
point0I1 t was expressly ruled in statesStastate vs
91sloan0

ann
55 iowa 11 to the same ef-

fect is state vs bennets 31 lowaiowa 24

under a statute of the state of ne
braska permitting a husband or wife
to testilytestify in a criminal proceeding forfoe
a crime committed by one against the
other the supreme court of that state
keldheld that on the trial of a husband on

an indictment for adultery the wife
was a competent witness against him
lord vs state 2328 corth western re-

porter the provisions of the
statutes under which these cases were
decided are the same in subasubstancetaAce as
the one under consideration ghesuthe su-
premeremex courts of other states have held
foto the contrary under similar statutes
but we are clearly of thetha opinion that
upon principle and upon authority the
wife was a competentcomoe tent witness and
that therthero was no error in permitting
her to testify I1

counsel for defendant also insist
that the evidence was insufficient to
justify the verdict the marriage of
defendant to sarah aun bassett was
admitted and the contention was as
to the marriage in august 1884 to
kate smith the proof of this
marriage consisted of confession
and circumstances tending to cor-
roborateto those coVesconfessions in
the case of miles vs the united
statesstate kojl10 U S the court
held that ftki faifirst marriagema ariage might be
proven ipin flikeike mannerman as any other
fact bybythethe admission of the defend-
ant or by circumstantial evidence and
that it was not necessary to prove the
first marriage by witnesseseases who were
present BLai the ceremony to the same
effect is the united statestates vs simp
son decided by tilethe supreme court of
utah pacific reporter vol 7 no 6

if a I1lawfulawful marriage may de proven by
such evidence we see no reason why a0
polygamous marriage may not be
ardvenproven by the same class oiof evidence
when confessions are voluntarily and
deliberately made correctly under-
stood and accurately reported they
are of the most reliable proof in-
deed all reflecting men are now gen-
erally agreed thab deliberate and vol-
untary confessions of guilt if clearly
proved are among the most effectual
proofs in the law their value depend-
ing on theibe sound presumption that
a rational being will not make
admissions prejudicial to his in-
terest and safety unless when
urged by the of truth
and conscience such confessions
therefore so made bybi a prisoner to any
person at aayany time and in any place
are at common law receivable in evi-
dence while the degree of credit due
to them must be estimated by the jury
according to the particular circum-
stancesstances of each case 11 taylor on ev-
idence bolvol 1 page eighth edi-
tion we are of the opinion that the
evidence was sufficient to support the
verdict

it is further insisted by defendantsdefend aulls
counsel that the court below criedelfed in
using in the charge to the jury the fol-
lowing language 6 you are not bound
to believe the testimony of anyally wit-
ness or of any number of witnesses
this language stated thus Is separat-
ededanaand disconnected from that which
precedes and that which follows
it it is but one part of the sentence
of a long chargecharae standing alone I1 it
doesdoe not describe the thought nor thet he
idea of the eburtcourt it usually requires
an entire sentence often more
and sometimes a great number of
sentences to describe an idea

qualify it or to make it
clear that parl of the charge which
accompanies the statement objectedto
is so connected with the statement as
to qualify its meaning it isip you are
the sole judges of the witnesses and of
the weight of the evidence anandd in de-
terminingter the credibility of the wit-
nesses and the weight of the testimony
you should take into consideration the
appearance of the witnesses upon the
stand their appartapparentnt candor or the
want of candor their interest in the
outcome of the case their relation to
the partiesartles interested in any way and
all thett e facts and circumstances sur-
rounding the witnesses you are not
bound to believe the testimony of any
witness or of any number of witnesses
you are to search tor the truth believ-
ing only such testimony as carries con-
viction to your minds of its truth the
defendant is presumeded to be innocent
until he is shown to be guilty beyond a
reasonable doubt 11

section thirty of the code of 1omcivil
procedure laws of utah 1884 p
provides that the court in the charge

maybaay state the testimony and declare
thethelawlaw andalad in each case hebe shall in-
form the jury that they are the sole
judgesj of the credibility of the wit-
nesses of the weight otof the evidence
and ofet the facts I1 the part of the
charge above quoted is but the state-
ment of the substance otof this statute
and the deductions resulting from it
its coronarycor there was a conflict in
the testimony of the witnesses as to
the materialnaterial facts in view of sucheuch
evidence the charge was given im-
mediately after using the Janlanguageguage ob-
jected to the court told the jury that in
searching for truth they should rely
only on such testimony as they shoushould
believe to betrue the court did notu t
inili effect tell them that they might dis-
regard the statements of
ted witnesses the04 evidence did not
present that question the evidence
as to the material facts was conflicting
and contradictory we find no error
ininttebe record sufficient to reverse the
judgment of the court below and inn
view of0 f conclusionsthe above reached
we do not deem it necessary to decide
other points discussed the judgment
of the court below Is affirmed

BORNMAN
justice concurs

H P HETiDERSON
Jugjusticetide concurs

J M EDWARDS formerly of ogden
and later of denver bagbaa misteriomymysteriouslysterioully
disappeared his wife and friendsfrienda are
very anxious about WMhim

coughs and hoarseness the irri-
tation which induces imme-
diately relieved by use of I1 HioBrottons
bronchial troches sold onyonly in
boxes

dontDOB experiment
you cannot afford to waste time in

experimenting when your luns are in
danger consumption always
at first only a cold do not permit
any dealer to impose upon youyon with
some cheap imitation of dr kings
new discovery for consumption
coughs and colda but be sure you get
the genuine because he can make
more profit he may tell you hebe hasbaa
something inot as good or just the
ssamee dontD 0n t be deceivediv ed butt insist1 s
uuponilion gegettingtting drdr debeikingsng1s nunewew insidis-
covery

s
which is guaranaguaranguguaranteedaranttreded to give re-

lief inia all throat lung and chest af-
fectionsfeo tiow trial bottles free at Z C
na 1 ug store ft

BuekNuck leurlens baits
tinttha in the world for

cuts braisesbrailesBr aises sores ulcers salt
rheum fever sores tetter chapped
handselands chilblains corns indand all skin
eruptions and positively cures piles
or no pay required it is guaranguaranteedteea
to give perfect satisfaction or money
refunded price 25 tintscents per box

FOR SALE at Z C M I1 drut
store

saved his litelife
mr D L of Horse Cave

kykv i says he was for many years badybadly
afflicted with also diabetes
the pains were almost unendurable
and would sometimes almost throw
him into convulsions he trimtria elec-
tric bitters and got relief from the first
bottle and after taking six bottles was
entirely cured and had gained in biesh
eighteen pounds says he positively
believes he would have died had it not
been for the relief afforded by electricelectra
bittersbitten sold at fifty cents fta bottle at
Z C M 1 drux store ft

youton who lead sedentaryNe uvelives
will find great relief from constipa-
tion headache and nervousness by
taking simmons liver regulator it is
a simple harmless vegetable com-
pound sure to relieve you persons of
sedentary habits often suffer with kid
ney affections if they would main-
tain the strength of the digestive or-
gans andnd improve the quality of the
blood by taking the regulator it
would rerestoretore tthee kidneys to health
and vigor

no well fegularegulatedted bohousehold should
be without a bottle of angostura
bitters the world renowned appe-
tizer and invigoratedater beware of
counterfeits askaek your grocer or
druggistdruegist torfor the genuine article manu-
facturedfact ared by dr J G B isona

biliousness
we have tested its virtues person-

ally and know that for Ddsdyspepsiapepsis
biliousness and throbbing headacheeadache
it is the bestbeat rnemedicinedicine theche world ever
saw we tried forty other remedies
before simmons liver regulator but
none of them gave us more thinthan tem-
porary relief the regulator not only
relieved but cured us Uif H joneseaed telegraph and messenger macon
gaa

yes utterly 11 impossible when all
malarial poisons are driven out of the
system leaving the blood new richbleb
andaad pure no place for eruptions ul-
cers or rheumatism when all biadblood
taint has been eradicated by the use otof

and dandelion with iodide of potas-
sium thousands of witnesses among
them the best druggists and physi-
cians testify to the wonderful curescure
wrought by

BROWNS
all diseases of the blood liver and
KiAkidneys use only the medicines

cocaine lolododeformform or mercurial
in any form in the treatment of catarrh
or haybay fever should be avoided as they
are both injurious and dangerous
lodo form is easily detected by its
offensive odor the only reliable
catarrh remedy on the market to daydav
is jials cream balm belgbeing free froin
all poisonousonous drugs itt lipshas cured
thousandssands of acute and chronic cases
where all other remedies have failed
A particle tois applied into each nostril
no pain agreeable to use price auW
cents of druggists

NOWMOW THE TIME TO

A IN THE
A market offer opportunities to specht

latora to make money in gramgrain stocks
bonds and petroleumPetrolcom prompt persona
attention given to orders receivereceivedtbbyy wire
01 mailZ correspondcorrespondenceeuce solicited fufull
information about the markets on our book
which will be forwarded treefree on application

11 D kaletKILE banker antan 1 broker
st broibroadd and st31 new ste new york city

daw

I1 CURE IFFITST S I1
n

when tyT uj eav I1 doutdo ket mesain marly to toilstop tha for
time and ahn tr them return agaid IMI1 ni 1

liren I1 have made the di seLim 1

ING IK loaf study I1 lay naly to
cutcur thetb voett cuecases aco others havebt failed ja1 noBO

frfir not nowBOW remrelivingiving a cuawe toedkad at OBOson forfar fta
4 a A 0 ibyby infallibleibl refinnlyeda fila
nd roil bac
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