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It is therefore proper to say that while
the case at bar is called ‘' The People
versus Brigham Young,” its other
and real title is "FEDERAL AU.
THORITY versus POLYGAMIC
THEOCRACY."—OQpinion of Chi‘f
Justice J. B. MoKean.

The Territorial Question.

My, Editor, Dear Sir.—In my last I in.
timated that I would examine the Terri-
torial question, Owing to the uliar
position that we have occupied and do still
occupy, this is becoming a grave question
for statesmen and political savants. The
North Western Territory; the Florida pur-
chase; the acquisition of Texas; the con-
guest, purchase and annexation of Califor-
nia and Alaska and our extensive domain
in the far north-west; our present relations
with Mexico and other wers; together
with the fast settling up of the country; the
great increase of population; the vast influx
of heterogeneous immigration,composed of
Euro , Moagolian and other races; and
the continuous addition of new States and
Territories, place us in a position different
entirely from any other nation that ever
exis Possessing, also, a repablican
form of government and awritten Constitu-
tion which binds us to ‘“guarantee to every
State in the Union a republican form of

overnment, and to protect them t
E:waainn and domestic violence,”” all of
these render it very important that welook
well to our political land marks. Andasa
vast empire is with gigantic strides surg
ing, growing, increasing, spreading and
expanding, and as we. are g on
first principles and forming precedents for
unborn millions that may tread in our foot-
steps, it is well for us to *‘ponder well the
patﬁs of our feet,”” and be careful that we
introduce no principles, advocate no sys
tem, establish no precedent or antecedent
that is unquestionable, unequal, unjust or
oppressive, or that will tend to dissolution
or decay, and that we guard, jealously and
:infaly, our political rights and immuni-

es,

It has been the opinion of many states-
men, and is a favorite dogma of monarca-
ists, that ~

Democracy or Repnblicaniam

Is only adapted,for small communities.
In the first they are of course correct; but
in a republican representative government
the statement is a fallacy.

It is further urged that peoples are not
eapable of selt-government. 1 might here
aﬂE who, then, are? Are kings, emperors,
autocrats, presidents, judges and others
more competent? History does not so0 in-
struct us, Who are these m tes? Are
they not people? 1s their intelligence more
profound? are their E:rinnlplas more correct?
their lives more virtuous? their blood more
pure than other people’s? Let hisiory
answer. Weare told, however, that ‘“‘eter-
nal vigilance is the price of liberty;” and
as we possess the best constitution, and the

est government in the world, let us pre-

erve it, and transmit it intact, pure and
u nadulterated to our children.

A Territorial government is a very pe-
culiar organization; and although there are
many good traits in it, and few that are
bad, if not perverted, yet it is so strange
and anomalous as to appear like a fungus
or excresence on our body politic, and as
it is monarchial, and not republican in
form, it presents the anomalous position of
monarchial rule in a republican govern-
ment; as his honor our Chief Justice has
it, an “Imperium in imperio,”” It is with
very great delicacy that I would question
the acts of ourl tors and sta en,
Ilooz upon them as leading, representa-
time "men of the test nation on the
earth; yet withal they are but men, and
in the heat of debate, under partizan influ-
ences, with a strict and henest regard to
their Constituional amenities; and with the
best and purest intentions, pclicy, po-
litical necessities, conflicting intereats and
a desire to promote the public weal, they
sometimes make grave mistakes, I think
that the organization of Territories is one of
these, which'I now proeceed to examine, and
will state that as there is no Constitutional
authority for such an organization, it is
simply an unauthorized jurisdiction; for
the Constitution is as binding upon Con-
gress as upon the people, and anything not
authorized in that instrument is assumed.
Congress has indeed the power to admit
new States into the Union—Art. 1V, Sec.
3-4,—and to ‘'‘guarantee to such States a
republican form eof government,” but
nowhere does it possess th3 Constitutional
power to organize Terrritorial govern-
ments. It esses legislative power in
and over the District of Columbia, and
over the forts, arsenals, dock yards, and
magazines — Sec, VIII— and has wer
to dispose of and make all needful rules
and regunlations respecling the ‘‘ter-
ritory and other property of the
United States;’’ but not to legislate for the
inhabitants of Territories, who are not
property. - No statesman in tha, advocacy
of the right of Congress to organize Terri~
torial government would hide himself be-

hind so flimsy and fransparent a bulwark
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aburd idﬂn- could only be introduced by
incompetent neophites, or political huok-

sters,
The 'l'nrviﬁulnl Questiomn.

Is a subject that has caused Congress con-

siderable trouble, ever since their first

organization. It is true that Kentucky,
Tennessee, Ohio, Louisiana, Indiana, Mis-
sigsippi and other Statea, were easily ar-
ra and mostly as States into the
Uniunuwithont T - bt:rial tuctle :l :;lnt ;]n
party lines began more clear A
and the nhvﬂnquuﬂun pushed iymu into
reater prominence before the nation, a
Foaluuny sprang up between the North an

the South in to the acquisition o
new States, each party being desirous of
maintaining their ewn af)eoi ¢ status, and
neither ty being willing to admit a
Southern or glrthlﬁr;lt.ﬂhte wtiuthout a cor-
responding valent, so as reserve a
balggm ﬂfeq_power between ptha two
contestants, irrespective, in many instances,
of the tights of the people in the Territo-
ries, |

The Case of Michigan,

Michigan is a striking instance of this
fact, Constituted a Territory in 1805, she
was kept out of the Union until 1837, wais-
ing for a twin or duplicate from the é-onth,
until wearied by" procrastination and tired
of waiting on the slow progress of Southern
increase, and goaded by federal ap-

intees, she burst her swaddling ban
?ﬁﬁl back on her reserved rights, pruulaime(i
her soyereignty, framed a State constitu-
tion, organized a State government, sent
her senators and representatives to Con-

and demand admission; and al-

ough the proceedings were somewhat

informal, ant and brusque, she was
received into the Union.

It must be admitted, however, that as the
United States form one great cnntranting
party, they ought not and cannol be force
into the reception of States without their
consent; yet on the other hand they have
no sauthority to form Territorial govern-
ments, nor any other than State govern-.
ments, ‘and hence one wrong produced
another, as there is no provision in the
constitution authorizing the organiza-
tion of Territorial governments, as they
had organized a government, interfering
with popular sovereignty, they ought
either to bave received them, or let the
people govern themselves, until they were
prepared to receive them—either let them
alone or give them a republican form of

vernment. Arkansas, being her twin

nthern sister, was also admitted at the
same time, Texas next entered the arena,

but being already a nation, needed no pre- |

liminary arrangements,

Application for Deseret to Unite with
' California,

Duking Mr.,
parties began to define their attitude, and
the Territorial question threatening tobe
fieroe, California, Deseret and New Mexico
all being expected to apply for admission,
the president wishing to remove ' he vexed
question from Congress, sent t vo dele-

tes, one to Utah the other to ( :lifornia,

eneral Wilson as the delegalc to Utah

came here in 1849, with a reques! (or us to
unite with California and to foru. a State,
that the Territorial question then agitating
the nation might be removed frem Con-
gress, I was one ofa committee who com-
munieated with him on that subject, being
interested on this question. He informed
us that if we felt unwilling to form this
union, he was requested by the president
to a to our patriotism to aid bim in
avoiding apprehended difficulties. We ac-
ceeded to request and agreed to form
this union, on the condition that we were
each, withln two years to form a separate
State constitution and government., The
other delegate was sent by water to Cali-
fornia for the same purpose., General
Wilson Jeft late in' the fall, “with a part of
his family and an escort. He was deéfain-
ed for a length of time by a severe snow
storm, which prevented his arrival™ in
California at the time s ed. The other
delegate, not being abl!e to wait for him,
made other a ments with the people
of Califernia, and his mission was thus
frustrated; had it not been for a snow
storm, we should have been a free people;
as it is, we have been living under the
worst species of despotism—a aatraFy—
from that time to the presenf. Does free-
dom depend upon-such adventitious cir-
cumstances? Are the liberties of men
depending upon such contingencies? Is
thig the popular republican government

aranteed by the Constitution of the

nited States?

Fopular Sovereignty,

Mr, Douglas’ compromise measures, that
so agitated the country, were based really
on the popular sovereignty of the people
mixed up with other matters,foreign in
from the subject, but consider necessitated
by former compacts and agreements
entered into by the antagonistic parties
north and south, This doclrine assumed
the right of the people, in the Territories
and everywhere, to mansge their Oown
muniecipal, am:iai and' domuestic matters,
that it was the people and not the land that
made the Territory; and that being govern-
ed by thisinstinctive, inalienable right; it

was for each individual Territory or people
whether the

to ag would have slavery or
anything else within the proscribed limits
of the Constitution or not. Any deviation
from this principle was not considered by

" as the Territorial property elause; such an Itha' popular sovereignty party a question

Taylor’'s administration |

of right, but a question of compromise, |

This measure of course destroyed the Mis-
souri compromise, Nor was Mr. Douglas
alone on this question. Senator Cass said:
“There are two points I always have main-
tained with reference to this subject; first,
that Congress, under the Constitution, has

no right to establish Hmm&nta for the
Te ri]f:; aiimd - rlgh'ﬁgﬂr no cim?‘m-
stances have they the pass any law
to te the internal affairs of the people
inhabiting them.” American Statesman,

935. And when questioned om the
su sald farther: “I maintain that no

er i8 given by the constitution to estab-
h Territorial governments; but that
where an imperious necessity exists for
such a measure, the legislature who yields
to if, must look te his constituents for his
ustifleation.’”” Ibid, pnﬁa 938. Governor
alker, of Kansas, in a State paper
declares that popular sovereignty is a
power that cannot be delegated; but rests
exclusively with the people. Mr. Calhoun
is also very definite on this l]:»::il:n and says:
“The cladse of the constitulion which gives
power to dispose of and make all needful
rules and regulations respecting the terri-
tory and other property of the United
States, did not convey such a right, it con-
ferred no governmental power whatever, no,
not a particle,”” Such then is the opinion
of some of onr most prominent statesmen,
We find the folowing from Mr, Butler, in
speaking of the national domain: *“But
we hold no arbitrary authority cver it; we
hold no arbitrary authority over anything,
whether acquired lawfully, or seized by
usurpation. The constitution regulates
our stewardship; the constitution devetes
the domain to union, to justice, to defense,
to welfare, and to liberty,”

Territorial Governments not Con-
stitational.

From the above it is evidenf that the
Constitaution nowhere authorizes the form-
ation of Territorial governments, that their
power to organize and legislate for Territo-
ries does not exist in that instrument, and
that this is also the opinion of some of cur
most prominent statesmen, It is very

lain that the power granted to Congress to
egislate for the Distriet of Columbia, and
to regulate matters in arsenals, dock yards
and public grounds, does not convey this
right, nor can the power given over the
territory or other property of the United
States, be so construed as to refer to gov-
ernmental or local legislation, or to the
gﬂwi'arnment of the people in the Terri-
tories.

Congress is the representative or trustee
of the nation, and is limited and bound b
that great instrument of trust—the Consti-
tution. Should trustees in their fiduciary
capacity violate their trust in an estate or

roperty they wounld be held responsible
E}r such act to the courts at law, and their
departure from or violation of their deed,
articles or instrument of trust, would be
adjudged a sufficient eause for their con-
demnation. A departure fromn an agree-
ment in private life gives an immediate
cause for action. Are the liberties of men
and nations less important than dollars
and cents? Associated with so great a
nation, at present and prospective, as that
of the United States, they assume very
grave pr oortions and demand the most
careful e:. juiry from the guardians of the
publie in '« rest,

Expedients nud Compromises

| Are always good when confined within

{ P

roper limits and constitutional bounds,

ut when they exceed this a violation of
faith and a breach of contract exists, and
the most serions and pernicious conse-
quences are the result. Owing to com-
romises of this nature, the enunciation of
the ‘‘popular sovereignty doctrine,” by Mr.
Douglas, whieh in itself was ecorrect, tore
up and scattered wunconstitutional com-
promnises, disjointed the whole structure of
political ethics, and disrupted and cut
assunder former usagés and bounds; but
after bursting like a thunderbolt on the
astounded parties, tended to clear ‘b
its electric force the political hori-

zon. It is true it was only a partial
and only touched one of
the many abuses and was soon

lost in the seething, bubbling caldron of
political partizapship. If Mr. Douglass,
the then chairmu«n of the committee on
Territories, had candidly and efficiently
pursued this subject to its legitimate con-
clusions, and embraced in his programme
Territorial and other fundamental doctrinal
abuses, he would have stood foremost as
the champion of human rights, conferred

an incalculable benefit on unborn genera-

tions, purged the body politic from these
unnatural excrescen and been immor-
talized by the nation, Instead of which he
became inflated with e(f»opularity, lost his
equilibrium, bedizened with power and po-
sition, he talked flippantly, grandiloquent-
ly, menacingly, about cutting out loath-
some ulcers, lost himself in the fogs of
psrty and died unhonored and unlament-
ed.

But to return: I propose now to show
that the organization of Territorial govern-
ments is in -

Viol&tion of the P.ople’s Rights,

Subversive of liberty, and pernicious in
their results. The American government
is based on the will of tie people; is demo-
cratic in principle and republican in form.
As has before been ctated, the Ppeople
formed the constitation, they empower
the President and legislators and are

405

by numbers and per-
1l government is framed

represented
ty. A Ter
its governor, secretary, mar-

I

by Congress;

shal and éutii are the appointees of

the President and Senate, without the

consent and in many instances in direct

?Epuniﬁnn to the viﬂ of the poogla, and
&

y are invested with powers subversive
alike ofli !

ual r d .
»

tional gum A Te al

ment is a relic of monarchy and is simp
a satnpf In a republican overn~
ment, which Congress is nulboﬂph?:au-
tablish, the pegrb elect their own gov-
ernors, state officers, judiclary, and eon-
trol alltheir internal affairs, In the gov-
ernment of a Tenitory it is quite the re-
verse; neither the governer, gseoretary,
marshal, attorney or judge is appointed by
the people, and they have no more to do

with thelr selection or appointment than
the inhabitants of Timbuctoo.

How it Works in Utab,

They have, it I8 true, a local legislatuce; bub
in Uiah and some other Territorles this is
simply & farce, Thegovernor, with or without -
cause, can vetoall theydo, and thus the willor
vole ofone hundred thousand inhabilauts, rep~
resented by alegislature, amounts to notalog,
while one man, & stranger, having no 8y mpa~
thies with the people, cun anpul! all that ons
bundred thousand have done. But should he
not veto & bill, Ccngress can do so, which is
certalnly very much more safe than this one-
man power, but is not republican nor demo-
cratic, Furiher, should it escape both of these
tests, 1t is stiil llable 10 be disturbed by the ja-
diciary, who, with some Eind of authority, cer-
tainly not that of the people, reject our laws at
pleasare, take a part of one and reject the other
part, or take all or reject all at will, Tua&en-

le are entirely ignored 1n the whola operation,

ust as much a3 the serfs of Russls, or Lthe slaves
of the Bouth previous to thelr freedom. To-day
they are both infinitely better off than we are,
in perional rights, It 1s true we have an Ore
ganle Act, and a form of government which
ought to be held sacred; but that makes no dif-
ference, they are simply bubbles, playthings
for children, 1o be given and taken at p.easure,
just as mamma says, likelittle boys who don’t
play marbles * for keeps.” Qur laws sra ignored,
our Territorial ¢ilicers are ignored, our couarts
are ignored, and then our juries are worse than
a farce, Ont of one hundred thousand Mor-
mousin this Tarrlbolar not one found his way
on the jury of the 8r indlnlﬂ district, neither
grand nor traverse; that, however, ma»y be ao-
counted for on the assertion of his honor, the
chler justice, who, it 1s evident, did not come
here to administer justice according to law,
bat, as he very gravely informed us, to make

war on & “system in the person of Brigham
YuunF.” Such is our Terrlitorial government.
It only remains to ask, 1s th!s what we have
bargained for? Is this the freedom that the de--
ciarers of independence and the framers of the-
constitution contemplated? Is this a demo-
cratic government, republican in forma# Iathis-
the glorious boon we offer to Cuba, #an Do~
mingo, Canada and the werld? But you have
a delagate ln Congress; true, but what is he? A
figurehead, 1o be loocked a; a dummy, to sit
and listen and speak on certain particalar og-
caslons, but not to vote. In faci Territorles
have no rights; they obtain frequently a large
amount of justice, but this is simply courtesy,
concession, favor received; and arises more.
from the jastice of indiv.duals, and the preva-
lencs of democratic ideas than from national.
justice or inherent inallenable rights,

The Rights of Clilzens in Territories..

His honor, chief justice McKearn, {n hisnal-
uralizallon programme, informed an applilcant,
a short time ago, that he was now admitted
to all therightsof an American citizen, hecould
hold any office under the government except
that of President of the Unlted States, What
are those inestimable rights which his Lonor
favors his neophite with? The right to be tried
by an imported court, by & packed Jary, his
sworn enemles; Lhe right 10 have his wife judi-
clally declared a sirumpet, and his children
judiclally pastardized;therighttothe sympathy
of the judge wolle passing sentence of thres
years hard labor in the penitentiary for llving
with his own wife. The right 1o have his rell-
glon assailed; the right to be driven from his
home without redress; the right to vote for a
legislature to make laws, which any political
despot ean annul"at pleasure; the right to pay
taxes without representation; the right to be
maligned, slandered and abused; the right to
have pimps, whorehouses, gambl BAIOUDS,
debaunchery, forced npon him by jadicial exer-
tion; the right to live in & satrapy; the right to
die and be burled,

These are some of the “rights’’ of the citizens
of this Terrltory, in this vaunted republic to-
day. Certainly the citizens of Great Britain,
France, Germany and Scandinavia ought to be

lad to repualate such infamous tyrannles as

hey came from, and shout hosanpah for the
glorious privileges that American citizenship
glves, s JO r benighted how
you must long lor natul ation, in order that
run may share with us these inesitimable priv-

leges and blessings, and such as Are gurantesd
in the following:

“It is therelore proper to say that whlle the
case at bar 1s called, The People ve-sus Brigham
Young, ITS 0OTHER and REAL TITLE 1s FED-
ER CAUTHORITY versvsa POLYGAMIC
THEOCRACY.'—Opinion of Chief Justics J. 8.

e re Respecifully, &
ni .,
D OHN TAYLOR.

This subject not being exhansted, [ shall refer
to It agaln.

—
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A FURNISHED ROOXM o LEY., In-

quire at this Office, d2s8l
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In this eity, Nov, 3, JOHN W., infant son of
John W, sauvd Evelne W. Andrew, sged one
year, one month and three da_ 8.

In thiseity, Nov. 6th, at 530 p. m,, ffom an
injury caused by a fall iast Aungust, whille works
ing at the U C. B R, Depot, WILLIAM WOL-
STENHOLME, aged 413 years, 1 month and 19

d '. B

geomd was born at Huntecoate, Lanoashire,
England, Sept. 16Lh, 1833, He jolned the church
in 1849, ard emigrated to this clty in 1856, He
leaves a famlily and many frlends 10 mourn h's
doms, . e _ % <2 _

Funeral services at his late resideace, 16ih
Ward, to-morrow (Tuesday) at 10 o'clock,
Friends of the family are invited to atiend,

Mil, Star, pleasge 0opy.



