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thewho territorial question
aarjar editor dearzear mrsir in MY last liaila

timatea that I1I1 would examine the territ-
orial question owing to the peculiar
position that we have occupied and do atillstill
occupy this is becoming a grave question
for statesmen and political savanissavantssa the
north western territory the floridaflorada pur-
chase the acquisition of texas the con-
quest purchase and annexation of califor-
nia and alaska and our extensive domain
in the far northwestnorth west our prespresentent relations
with mexico and other powers together
with thethe fast settling up of the country the
great increase of population the vast influx
of heterogeneous immigration composed of
european mongolian and other races and
the continuous addition of newnow states and
territories place us in a position different
entirely from any other nation that ever
existed possessing also a republican
form of government and constitu-
tion which binds us to guarantee to every
state in the union a republican form of
government and to protect them against
invasion and domestic violence all of
these render it very important that welockwe look
well to our political land marks and as a
vast empire is with gigantic strides burgsurg
ing growing increasing spreading and
empexpandinganding and as we are legislating on
first principles and formingfarming precedents for
unborn millions that may tread in our foot-
steps it Is well for us to ponder well the
path of our feet and be careful that we
introduce no principles advocate no
temxem establish no precedent or antecedent
that is unquestionable unequalune unjust or
oppressive or that will tend to dissolution
or decay and that we guard jealously and
safely our political rights and immuni-
ties
it has beonbeen the opinion of many 6 statestales

men and lais a favorite dogma of monarch
lets that

democracy or
Is only adapadapted for small communities
in the first they are of course correct but
in a republican representative governgovernmentmen t
the statement is a fallacy

it is further urged that peoples are not
capable of self government I1 might heherere
ask who then are are kings emperors
autocrats presidents judges and others
more competent history does not so in-
struct us who are these magnates are
they not people Is their intelligence more
profound are their principles more correct
their lives more virtuous their blood more
pure than other peoples let history
answer wevve are told however that eter
nalnai vigilance is the price of liberty and
as we possess the bestbeat constitution and ththea
est government in the world let us prepro
erve it and transmit it intact pure aud

u unadulterated to our children
A territorial government is a very pe-

culiar organization and although there are
many good traits in it and few that are
bad if not perverted yet it is so strange
and anomalous as to appear like a fungus
orexor excresence conouron our body politic and as
it is monarchial and not republican in
form it presents the anomalous position of
monarchial rule in a republican govern-
ment as his honor our chief justice hasbal
it an I1 impimperiumcerium in imperialimperfoperio it is witwithb
very great delicacy that I1 would question
the acts of our legislators and statesmen
1I loos upon them as leading represents
time men of the greatest nation on the
earth yet withal they are but men and
in the heatbeat of debate under partpartiizanzan influe-
nces

influ-
ence with a strict and honest regard to
their constitutional amenities and with the
bestbeat and purest intentions policy po-
litical necessities conflicting interests and
a desire to promote the public weal they
sometimes makemalco grave mistakes I1 think
that the organization of territories is one of
these which 1I now examine and
will state that as there is no constitutional
authority for such an organization it is
simply an unauthorized jurisdiction for
the constitution Is as binding upon con-
gress as upon the people anndarid anything not
authorized in that instrument is assumed
tonVoncongressgress has indeed the power to admit
nonew states into the union art IV secbee
ZA3 bandand to guarguaranteeanteoantoo to such states a
republican form of government but
nowhere does it possess tin constitutional
power to organize govern-
ments it possessor legislative power in
andardandoverover thetthe district of columbia and
over the forts arsenals dock yards and
magazines secsemi VIII and has power
to dispose of and make all needful rules
and regulations respecting the ter

and other property of tho
united states huthutbut not to legislate for tho
inhabitants 0 territories who arbare not
property no statesman in tho advocacy
of the right of congress to organize terri
torial government would pidahide himself hojbolbe

hinahind so flimsysy andana transparent a billarbulwark
as the territorial property eirdie

ibabardurd idea could conly bebe introduced by
incompetent neophitos or political huck-
sters

tletheterritorial question
lais a subject that haghas caused congress con
siderable trouble ever since their first
organization it Is true that kentucky
tennessee ohio louisiana indiana MImis

1 siestEsippi and other states were easily ar-
ranged and mostly passed as states into the
union without territorial tutelage f but as
party lines began to be more clearly denidenndennedbennedliedived
and the slavery question pushed itself into
greaterreater prominence before the nation a
jealousy sprang up betweebetweenif the north and
thehe south in regard to the acquisition ofor
newnow states eaoneacheach party being of
maintaining thelitheir own specificcinno status and
neither party being willing to admit a
southernsoutherneroiloll northernNortheriiril state without a cor-
responding equivalent so as to preserve a
balance of power between the two
contestants irrespective in many instances
of the figrightsats of the people in the territo-
ries

tbthe case of
michigan is a striking instance of thisthia

fact constituted a territory in 19051805 she
was kept out of the union until 1837 wait-
ing for a twin or duplicate from the south
until wearied byl procrastination and tired
of waiting on the slow progress otof southern
increase and goaded by federal ap-
pointeespointees she burst her swaddling bands
fell back on her reserved rights proclaimed
her sovereignty framed a state constitu-
tion organized a state government sent
her senators and representatives to con-
gress and demanded admission and al-
thoughthough the proceedings were somewhat
infoinformalr al and brusque she was
received into the union

it must be admitted however that as the
united states form one great contractingcontraction
party they ought not and cannot be foncelforcelforced
into the reception of states without their
consent yet on the other hand they have
no authority to form territorial govern-
ments nor any other than state govern
ments and hence one wrong produced
another as there is no provision in the
constitution authorizing jhb organiza-
tion of territorial governments as they
had organized a government interfering
with popular sovereignty they ought
eitherbither to have neereereceiveddived them or let thethe
people govern themselvesvesvea until they were
prepared to receive them either let them
alone or give them a republican formlorm of
government arkansas being her twin
southern sister was also admitted at the
same time texas next entered the arena
but being already a nation needed no pre-
liminary arrangements
application for deseret to unite

california
duingdating mr Ttaylorslors administration2parties bibeganeganagan to dodeainedefineno their attitude and

the territorial question threatening totobebe
fierce california deseret and new mexico
all being expectei to apply for admission
the president wishing to remove he vexed
question from congress sent i vo dele-
gatesates one to utah the other to t diili forniabeneralgeneral wilson as the delegate to10 utah
came here in 18491819 with a fortor us to
unite with california and to foriforin a state
that the territorial question then agitating
the nation might be removed from con-
gressgress I1 was one ofaoraofa committee who com-
municatedmunica ted with him on that subject being
interested on this question he informed
us that if we felt unwilling to form this
union he waswaa requested by the president
to appeal to ourdur patriotism to aid him in
avoiding apprehended difficulties we acae
ceedee to his request and agreed to form
this union I1 on the condition that we were
each within two years to form a separate
state constitution and government the
other delegate was sent by water to cali-
fornia forabr the same purpose general

left late in the fall with a part of
his family and an escort ilehe was detain-
ed for a length of time by a severesevero 14snownow
storm which prevented his arrival in
california at the time specified the other
delegate not being ababeto0

o to wait for him
made other arrangements with the people
of california and his mission was thus
frustrated had it not been for a snow
storm we should have been afreea free peoplebeope
as it isyis we have been living unarunder tthee
worst species of despotism a satrapy
from that time to the present does free-
dom depend upon such adventitious cir-
cumstancescumstances are the liberties of men
depending daponjapon such contingencies Is
this the popular republican government
guaranteed by the constitution of the
united states

popular sovereignty
mr douglas compromise measures that

so agitated the country were based really
on the popular sovereignty of the deoppeoplee
mixed up with other matters foreignandeeindeed
from the subject but consider necessitatenecessitated
bylay former compacts and agreagreementagreementsemen
entered into by the antagonistic parties
north and south this doctrinedoc trino assumed
the light of the people in the territories
and everywheree to manage their own
municipal social and domestic clatters
that it was the people and notriot the land that
made the territory and that being govern-
ed by this instinctive inalienable nightright it
was for each individual territory or people
to say whether they would bavohave slavery or
abyanythingthing else within the proscribed limits
of the oior nonot anyamy deviation
from this principle was notfiot considered by
the copularpopular sovereignty party a qubitquestionloii

of right but a question of compromise
this course destroyed thetho mis-
souri compromise nor was mr douglas
alonealono on this question senator casscaba said
there are two points I1 always have main-

tained with reference to this subject farstfirst
that congress under the constitution has
no right to establish governments forsorfor the
territories secondlyft that under no circum-
stances have they the right to pass anyquy law
to regulate the internal affairs of the people
inhabiting them american statesman
page and when questioned on thethipausubjectact haldsaid further X maintain that no
power iss glyengiven by the constitution to estab-
lish territorial governments but that
where an imperious necessity exists for
such a measure the legislature who yields
to it must look to his constituents for his
justification ibid page governorGbvernor
walker of kansas in a state paper
declares that popular sovereignty is a
power that cannot be delegated but rests
exclusively with the people lirsir calhoun
is also very definite on this point and says
the clause of the constitution which gives

power to dispose of and make all needful
rules and regulations respecting the terri-
torytor and other property of the united
states did not convey such a right it con-
ferred no governmental power whatever no
not a particle such then is the opinion
of some of our most prominent statesmen
we find the folowing from mr butler in
speaking of the national domain but
we hold no arbitrary authority over it we
hold no arbitrary authority over anything
whether acquired lawfully or seized by
usurpation the constitution regulates
our stewardship the constitution devotes
the domain to union to jusjustleejusticetico to defense
to welfare and to liberty

territorial governments not con

from the above it is evident that the
constitution nowhere authorizes the form-
ation of territorial governments that their
power to organize and legislate for territo-
ries

0
does not exist in that instrument and

that this is also the opinion of somasome of our
most prominent statesmen it is very
plainlainiain that the power granted to congress tolegislatelegislate for the district of columbia and
to regulate matters in arsenals dock yards
and public grounds does not convey this
right nor acanthecan the power given over the
territory or other property of the united
states be BOso construed as to refer to gov-
ernmentalernmental or local legislation or to the
government of the people in the territ-
ories

congress is thothe representative or trustee
of the nation and isis limited and bound bbv
that greatgroat instrument of trust the colstrconsti-
tution should trustees in their fiduciary
capacity violate their trust in an estate or
property they would be held resrosresponsible
for such act to the courts at law and their
departure from or violation of theirthein deeddeedo
articles or instrument of trust would bobe
adjudged a sufficient cause for their con-
demnationdem nation A departure from an agree-
ment in private ilfelife gives an immediate
cause for action are the libertiesliberales of men
andaudantaut nations lessloss important than dolldollarsaraars
andind cents associated with so great a
nation at prepresentserit and prospective as that
of tho united states they assume very
grave pr yortorationsortjortionslons and demand the most
carefulcar rulerei ulryaulry from the guardians of the
public amtin i rest

expedientsE nud compromises
aro always good when confined within
proper limits and constitutional bounds
but when they exceed this a violation of
faltafaita and a breach of contract exists and
the most serious and pernicious coconse-
quences

nse
are the result owing to com-

promises of this nature the enunciation of
the popular doctrine byarbymr
douglas which in itself was correct toro
up and scattered unconstitutional com-
promises disjointed the whole structure of
political ethics and disrupted addaarid cut

former usages and bounds but
after butburstingsting like a thunderbolt on tilethe
astounded parties tended to clear bby
its electric force the political horehorrhori-
zon it Is true it was only a partial
measure and only touched ono of
the many abusesabases and was soon
lost in the seething bubbling caldron of
political partisanship if mr douglass
the then chairmanchairmaamua of the committee on
territories had candidly and efficiently
pursued this subject to its legitimateat0 con

alidand embraced in his grammopro ammo
territorial and other fundamental doctrinal
abuses he would have stood foremost as
the champion of human rights conferred
an incalculable benefit on unborn genera-
tions purged the body politic from these
unnatural excrescences and been immor-
talized by the nation instead of which he
became inflated with popularity lost his
equilibrium bedizenedbedizened with power and po-
sition he talked flippantly
ly menacingly about cutting out loath-
some ulcersulcers lost himself in the fogs of
party and died and unlament-
ed

t
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but to return I1 propose now to show
that the organization of territorial gavern
ments is in

of the P copleaoptea
subversive of liberty and pernicious in
their results the american government
is18 baseddd onthothe will oforbeibeibo people is demo-
cratic

demo-is
cat in principle and republican in form
As has before boenbeen elated thothe people
formedformea thetho constitution thay empower

1 thothe president and legislators and ireare

lepresentedrepresented by numbers and proper-
ty A territorial government is framed
by congress its governor secretary mar

and judiciary are the appointees of
the Erepresidentaident and senatesanate withoutaho
consent and in many instances in direct
opposition to the will of the people and
they are invested with powers ausubversiveve1

alike of liberty equal rights and constitu-
tional guarantees A territorial governagovern
ment is a rellorelle of nionmonarchyarchy ancland is simply
a satrapy in a republican state govern-
ment which Concongressglessgiess laIs authorized to eaes
tablish the people elect their awnown gov-
ernors state officers judiciary and con-
trol all their internal affairs in thothe gov-
ernment of a teriteni atory it is quite thetha re-
verse neither the governor secretary
marshal attorney or judge Is appointed by
the people and they havahave no more to do
with their selection or appointment than
the inhabitants of timbuctoo

nowhow it works in utah
they have itittsillsIs true a local legislature bulbatlain utah and somesomo other terrtTerriterritoriestorlea hilshits laIs

simply a marcefarce thetrie governor with or without
causecanse cannetocan veloveto all they do and thus taetaswillwill or
vote thousand innabinhabitantstants rep-
resented by a legislature amounts to nothing
wallewalla one man a stranger having no sy mpa

with the people cncan annul all that one
hundred thousand have done but should he
nut veto a bill can do eono which laIs
certainly very much more safe than this one
man power but Is not republicarepublicanrimornor demo-
cratic funnerfanner should it escape dothboth of these
tests it Is still liable to10 be disturbeddla by theja
declarydlclaryciary who with some kind of authority cer-
tainly not that of the people reject our laws at
pleasure taketako apartapart ofof one and reject the otherpartpirt or take allrill or reject all at will the peo-
ple are entirely ignored in thewthe wholehoishols operation
ijust as much as the serfs of russia or the slaves
of the southmouth previous to their freedom todayto day
they are both infinitely botterbolter off than we are
in personal rights it Is true we have anin or-
ganic act and a form of government which
ought to be held sacred but that makes no dif-
ferenceetheythey are simply bubblesbabbles playthings
for children to bobe given and taken at pleasurejust as mamma says ilkailia little boys who dontplay marbles I1 for keeps 11 our laws are ignored
our territorial cancers are ignored our courts
are ignored and thenghen our junesjuneaurlesaries are worsewor thana farcelarce ontout of0 one hundred thousand morwor
mons in this territory not one found hiahla way
on01 the jury of the sra judicial district laeLtherneither
grand nor traverse that however may be ac-
countedc0t1gilted for on the assertion of his honor the
clit who it is evident did not come
here to administer justice according to law
bbathutat as behe very gravely informed us to mabemake
war on a system in the person of brighamyoung such is our territorial government
it only remain to ask Is this what we havehavo
bargained fox Is this the freedom that the de-
clarers of independence and the framers of the
constitution contemplated Is this a demo-
cratic government republican in form Is this
the glorious boon we offer to cuba banfan do-
mingo canada and the world but you have
aIL delegate in congress true but what Is he A
figurehead to be looked aiat a dummy to sit
and listen aandanand speak uncertainon certain particularlarococ-
casionsca but nounot to vote in fact territories
have no rights they obtain frequently a largalarge
amount of justice but this Is simply courtesy
concession favor received and arises more
from thebhe justice of individuals and thetha preva-
lence of ideas than from nationalnatlonailonaljustice or inherent inalienable rights
the of citizens in terziTerriterritorytormtorisealea

illsliis honor chief justleejustice mckeanmckeaz in hiscalbismatbiscat
uraluraimatlonmation programme informed an appapplicantlioanlicana short time ago that he was nowcow admittedto OUoil an american citizen hs could
hold any office under the government except
that of president of the united statessates whatare those inestimable rlrightshta which his honor
favors hisbis ne with the right to bobe triedby an imported court by a jury highla
sworn enemies the right to have his wirawife judi-
cially declared a strumpet andanand his ebchildrenlidren
jjudicially righetto the sympathy
of tanea judge while Tasrasdassingsinzsing sentence of threeyears hard labor in the penitentiary for ilvenliving
with his ownlown wife the right to bavahava his reli-
gion assailed the right to be driven from his
bornehome without redress the right to vote for a
legislature to make laworlaws which any political
despot can pleasure the right to pay
taxes without representation the right tobelobe
maiimalImalignedgued slandered and abused the right to
have pimps whorehouseswho gambling satsabatonsionaionsdebauchery forced upon him by judicial exer-
tion the right to liveuve in a satrapy the rigrightht to
die and be burled

these are some ofoathathe rights of the citizens
0off this territory in this vaunted republic to-
day certainly the citizens of great britain
france germany and scandinavia ought to be
glad to repudiate such infamous tyranniestyrannizestyrannlesannies eaan
tueytheyy came from and shout hodannhosannahah for the

that american citizenship
gives 0 ye poor benighted foreigners howyouyonon must long lorloz naturanaturalizationIzation luin order thatyonyouon may shareshaie with us these inestimable priv-
ilegesI1 ages and blessings and such as araare gurangaran teed
in thetho following

it Is therefore proper lo10 say that whilewalla the
case at bar Is called the people versusve pa brighambrighton
young ITS othenOTHER gowand bealBEAU TITLE lato
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this subject not being exhausted I1 shailshall zeferrefer
to it again

j-

a FURBISHED noon TO nevLEVzefzer in-
quire at this onice d1281 aftW
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in this city novrov 3 JOHN W infant son of
john W aldabd eveline W andrew agod one
year one month and three da s

in this city nov stu at 5 SO p ra from an
injury caused by a fall last Afiaugustgustguat while work
ing at tuethe U 0 BR it depot WILLIAff WOLwod
STENnOLM U aged 43 yyearsoarscars 1 monthmouth and 1319
days

I1 Dedeceasedeased was bomborn at huntHantcoate lallonLationhire
england sept 18231833 hejoined the church
in 18491819 aldadd emigrated to this city in 1855 he
leaves a family andnd many friends to hs
lossless r

t
funeral servicedservices at hshis late

ward tomorrowto morrow tuesday at 10
friends of the family are invited to atattendbendi
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