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SUPREME COURT OF tiieTHE

UNITED STATES

october termteru 1884

appeals from the supreme court of the
territory of utah

jesse J murphy appellant
no 1027 vsrs
alexander ramsey A S paddock G

L godfrey A B carleton J Rapetpet-
tigrew ebE D hoge and arthur pratt

mary ann marattMPM prattnatt appellant
no im1028 tvsvs
alexander ramsey A S paddock G

L godfgodfreyrey A B carletoncarletoa J it pet-
tigrew E D hoge and john S land
say

mildred E randall and alfred randallranEandalldail
appellants

no 1029 vs
alexander ramsey A S paddock G

L godfrey ABA B carleton J R pet
E D hoge and harmel pratt

ellen C clawson and hiram B claw-
son appellants

no 1030 vsrs
alexander ramsey A S paddock G

L godfrey A B carleton J R detpet
E D nosehose and james T

little
james M barlow appellant

no 1031 vs
alexander ramsey A S paddock G

L godfgodfreyrev A B carleton J R petret
E D hoge and harmel pratt

1 the board of commissioners appointed
for the territory otof ututahailall in pursuance of
secsee 9 of the act of congress approved
march ibs18822 entitled an act to amend
becsec of the revised statutes of the unit-
ed states in reference to bixabigabigamy and for
other purposes 22 stats 30 havehave no pow-
er over the registration of voters or the con-
ductductocof elections their authority is limited
to the appointment of regiregistrationstratlon and celec-
tion

lec
officers to the canvass of the returns

made by snell offommmeersofficers of election and to the
issue ofof berticertificatesfixates of election to the per-
sons aappearingg by such canvass to be
elected

2 thetho registration and election officers
thus appointed are required 1 until other
proviprovisionsionslons be made by the lelegislativegisla tive As

of the territory to perform their
duties under thetile existing laws of the united
states including the act of march im-
and etof the territory so far as not inconsist-
ent therewith

3 As the board of commarcommissionersis loners had no
lavylanylawfulfulsul power to prescribe conditions of reg-
istration or of voting any rulesotlesef that char-
acter promulgated by them to govern the
registration and election ostoftofficersleers were null
andnd void and asis such rules could not be
pleadedleaded by the registration officers as law-
fulul commands in justification of refusals to
register persons claiming the right to be
registered as votvotersers their illegality isja no
ground of liability against the board of
commissioners

4 the registration officers were bound to
register only such persons as being quali-
fied under the lawslawa previously inla force and
offering to take the oath as to such qualifi-
cations prescribed by the territorial act of
birog were also not disqualified by the eighth
section0n of tiethe act of congress of march
1883

5 that section provides as to males that
no polygamist bigamist or any person co-
habitinghabiting with more than womanvroman and as to
females that no woman cohabiting with
any polygamist bigamist or man cohabiting
with more than one womanwoman shallshailshalliebe entitled
to vote and consequently no such person is
entitled to be registered as aayotvoterfotercr and the
registration officer must either require such
disqualifications to be by a modi-
ficationfi11 of the oath the form of which iais
given in the territorial act or otherwise to
satisfy himself by duedite inquiry that such dis
qualifications do not exist but which courseNhe Is bound to adoltadopt it is not necessary in
these cases to deeldecidecidee

6 the plaintiffs in these actions seeking9to recover damages for being unlawfully de-
prived of their right to be registered as
voters must allege in their declarations as
matter of fact that they were legally quali-
fied voters or that allegation bebeing omitted
must allealieeallegealleee all the facts necessnecessaryary to 8showow
as matter of law thatthat they weree quailqualifiedfie
voters and to this end it is inelnenecessarycessa ththatt
they should negative all the disqualificationdisqualificationsdis s

by the law
7 A bigamist or polygamist in the sense

of the eighth section of the act of march 2222
118822 is a man who havinga n contractedacted a
bigamous or polygamous mamarriagelage and be-
comeme the husbanhusband at 0one time of two or
inmoreore wives malmaimaintainsins zatthat relreirelationation and
status at the time when he offers to be re-
gisteredgistered as a voter aadnad this without ref-
erence to thetho question vrhetherwhether he was at
any timelime guilty of thetho offense of bigamy or
polygamy or whether anytiny prosecution for
suchbuell offense was barred by ththe lapse of
time neither is it necenecessary thalethat he should
be guiltylit1

orpoof polygamygamy under the first section
of tthette aactct of march ad 1882 thetho eighth
section of the actnot is not intended and doesdocs
not operate as an additional penalty pre-
scribed for the punishment of the offenseoffence
of ppolygamyajgamy butbat merely defines it as A dis-
qualificationqua atlon of a voter it is not thereforee
objectionable as an ex post facto law andand
has no retrospective operation thelisthedis

operates upon the existing
state and condition of the person and not
aponuponon a past offence

a it was accordingly iteldheld
1 that as to the livefive defendants below

composingcemcamposing the board of commissioners
under the ninth section of the act of march
1 1882 the demurrers were rightly sus-
tained and the judgments are affirmed

2 that in the cases in which jesse amur
phy and jamesjamea 31 barlow respectively
were plaintiffs they do not allege that they
were not polygamistieslesisslesies or bigamistsbigamists at the
time they offered to reregisteristerlster although they
deny that they were at that time liable to a
criminal prosecution fortor polygamy or
bigamy antlanil deny that theytiley were cohabiting
with more than one won anandand not shshow-
ing

ow-
in theasethemselvesvesres to be legallyega y quaqualifiedifie votvotersers
the judgments on the demurrers as tto alitheallail the
defendants is affirmed

3 that in the case in which ellen C
clawson with her husband is plaintiff
as the declaration does not deny thetho dis-
qualification of one who is at the timotime co-
habitingha with a polygamist or bigami fhtfet the
judinnent asar to all the defendants is af-
firmed

4 that in the cases in which mary ann
M pratt audand mildred E randallranEandalldail with her
husband arearc the respective plaintiffs as all
the dis qualifications are denied and it is
alleged that the defendants tilethe
tian officers wilfully and maliciously re-
fused to register them as voters the judg-
ments as to hoge and lindsay iinn one i andnd
as to eloge and pratt in the other

afeaiefe reversed aand the causes remanded for
further proceedings

in these actions fivetive in number
alexander ramsey A S paddock G
L godfrey A B carleton and J it
pettigrew defendants in all were per-
sons who composed thetle board ap-
pointed under section 9 of the act of
congress approved march 22 1882 en-
titled an act to amend section littylifty
three hundred and niftyfiftyafif tv two of the re-
vised

je
statutes of the united states in

reference to bigamy and for other
purposes 22 stats 3030 E 1 hoge
also a defendant in all the cases was
appointed registration officer for the
county of salt lake in tilethe territory
of utah by that ardinbeardinbo pursuanceu ofdf
that section of the act ththee other de-
fendantsfendants one of whom is joined in
each action to wit arthur pratt
john S lindsay pratt anaand
james T littlittlelittiee were respectivelyely dep-
uty registration officers in designated
election precincts in which the plain-
tiffs in the actions seveseverallyraddyraffy claimed
the right tobeto be registeregisteredredasdedasas voters
the object of the actions was to re-
cover cladamagesmages alleged to have arisen
by reason of the defendants wrongfully
and maliciously refrefusingusing to permit the
plaintiffs respectively to be registered
as qualified voters in the territory of
utah whereby they were deprived of
the right to vote at an election heldhold in
that territory on november fthith 1882I1 1

for the election of a DeleJeledelamatecatesate to tieticthe
forty eighth congress

in the gasebasecase in which jessejcsse J murphy
is plaintiff below and appellant here
the complaint is as followsfolfoi lovs

the plaintiff above named com-
plainsplains of the defendants and on in-
formationor and belief alleges that af-
ter the day of march 1882 and
klorglorprior to the first day of july 1882 un-
derer the provisions of section 9 of an
act otof the congress of the united
states approved march 1882 and
entitled an act to amend section
of the revised statutes of tilethe united
states in reference to bibigamygainy and
for other purposes the president of
the united states by and with the con-
sent of the senate of the united states
dulyduty appointed the defendants alexan-
der ramsey A S paddock crG L
godfrey AB cartCaricarletoneton andanti JUjit petti-
grew to perform the duties mentioned
in said section to be performed by a
board of five persons and by virtue of
said appointment they became a board
of five persons with the powers named
in said section

and ow information and belief the
Pplaintifflainlaihtiff alleges that after such aap-
pointment and prior to the first day of
august 1882 the last named five de-
fendantsfendants duly quailqualifiedfled as such ap-
pointeespointpointeestes came to utah andland organized
as a board and entered upon theebthe ex-
ercise of the powers and the discharge
of the duties granted and imposed by
saidsald section 9 ot saidsald aclact of congress
that after said organization saldsalad five
defendants were commonly called
commissioners and are hereinafter

referred to and called hedie board of
commissioners

anat said board of commissioners
afterward ordered directed and super-
vised a registration of the voters ot the
TeniTeril tory of utah for the general elec-
tion in said territory to be held on the
seventh day of november 1882 forfur the
election of a delegate for said territory
to the forty eighth congress and for
such other elections as be held
prior to another registration of voters
of saidsald territory and on or about the
loth day of august iru the said board
of commissioners made and published
rules providing forlor saldbaid registration
for the appointment of registration
officers and judges of election and the
canvass and return of the votes di-
rected said registration to be made
durinaduringg the weekweceweal commencing on the
second mondamonday of september 18821883
and among otiotherer rules wilfullyilly allaliailand
maliciously made and published the
following

rule I1
there shall be appointed one regis-

tration officer for each county and one
deputy registration officer for each
precinct thereof

rule II11
9 such registration officer shall on

he second monday of september next
by himself and hhisbisIs deputies in

thehe manner following Tthehe registra-
tion officer of each county shashall pro-
cure from the clerk of the county court
the last pi secedingpreceding registry list on tilefile
in hisbis and shallshail by himself or
liishis deputies require of eachcach person
whose name Is on said list or whowho ap-
plies to havenave his name placed on saidlistlist to take and subscribe the followingfollow lazlag
oath or affirmation

orOF UTAHutan
county cfef I1jass

1I being first duly
ssworniv rn or affirmed depodeposeseandand say thatI1 am over twenty one years of age and
havellave resided in the territory of utah for
six months and in the preprecinctincicinet of
one month immediately preceding the datedale
hereof and itif aamanial c am a native bornboin oi01
naturalized aaas the caserise may be citizen of
the united states and a taxpayertaxta payerhaennin thisterritoryor if a femalefemale I1 am nunonatii c born
or naturalized or the wile widow or daugh-
ter as thetile case may be ot at native boinloin or01
naturalized citizen of the uniunitedted states aliland
I1 do further solemnly swe ir or affirm thatI1 am not a bigamist nor a powpoh that I1
am not a violator of the ainilum s of thothe unitedstates prohibiting bigamy or polygamypoin baillygailly talat
I1 do not live oj01 cocohabitabitauit with inore than
one woman inm the marriage relation nor
doesdocs any relation existeblet betweenbeaw een me andind anilly
woman which has been entered into or vonroni on
tinned in violation of the baidbald lawslans of the
united states prohibiting bigamy or poly-
gamy and ifaitaif a w omanwoman that I1 amnin not tiietile
wife of a polygamistpolygamist nor harebaehae I1 entered
into any rerelationatiqiI1 I1w ith any manmail in violation
of the laws of thothe unitedtanjan

L statesstate concerning
polygamy or bigamybigam

i scribedascribed and sworn to before me thisday of 1881ssi
registration officer precinctpi ecret

andgand said registratione officerr or hishaflbaildeputies aihaihal add to said listst the
names of all qualified voters in such
precinct whose names are not on the
list upon their takingta king and subscribing
to the aforesaid oath and the said reg-
istration

reg-
istrationIs officer shall strike from said
lists the names ofif said persons who
fail or refuse to take said oathbath or have
died or removed irom the precinct or
are disqualified as voters under the act
of congress approved march 22 A D
1882 entitled an act to amend section

2 of the revisedilelle statutes of the
united states in reference to bigamy
and for other purposes 1 provided
that the action of any registration
officer may be revised and reversed by
this commission upon a proper show-
ing and provided further that if the
registration officer be unable to procure
the registration list from the office of
the clerk of the county or if the same
have been lost or destdestroyedroved the said
officer anian his depdeputies shall make a
new registry list in full of all legal
voters of each precinct otof the county
under the provisions of these rules

that said board of commissioners
also by rules provided for the appoint-
mentinentert of and appointed three judges ol01
election for each elecelection precinct in
said territory

and on information and belief the
Vainplaintifftiff alleges that the defendant h
D ilogpe was appointed registration
officer for the county of salt lakeake in
said territory of utah andaud the defend-
ant arthur pratt was appointed
deputy registration officer lorfor the
fourth election precinct of the city of
salt lake in said county and that
each accepted the appointment duly
qualified and respectively acted
throughout thetile said registration as
sucasuch registration and deputy registra-
tion OEofficercr

and thelthe plaintiff alleges that on
the second monday of september 1882
the defendant arthur pratt as deputy
registration officer for saidsald fourth pre-
cinct luin the city andaud county of salt
lake afo resaldi acting under the
directordirecton of the other
menaced registerregisteringinglug the voters 0of saldsaida d
precinct and making a registration list
of such voters andaud continued daily
therein until the evening of saturday
of the same week when the registra-
tion was closed

and the plaintiff alleges that he is a
native citizen of the united states of
america and prior to the day of
march IS18321833 was inmoreore than twenty omolit
years of age that he has resided con-
tinuously in the territory of utah for
more than eleven years and resided
continuously in the fourth precinct of
salt lakelake city in said territory for
more than two years past that he has
for more than ten yearyears prior to the
Xonovembervember election in 1882 lawfully ex-
ercised the rights and enjoyed the
privileges of the elective ffranchiseratichise in

basfor more than ten
years latint pas taxable properlyproperty
and been a taxpayertax papayerpayener in baldlaid teriterlterritoryatory
and that his name was on the last
iregistrationewieglegi list ol01 the voters of the
second precinct ogden city weber
county utah made prior to the second
monday of september 1882

audandnud the plaintiff alleges that he has
not since more than three years prior
to march 115821882 married or entered
into any marriage contract or relation
with anynany omanwoman ororinin anywise violated
the act of congress approved july
iaz denningdefining and proprovidingproviden for the
punishment of bigamy in athe territ-
ories and has resided conticontinuously
andaud openly in the counties of weber
and salt lake utah for ten years lastpast and has not violated any of the
provisions of the act of congress ap-
proved march 1882 entitled an
act to amend section of the re-
vised statutes of the united states in
reference to bigamy and for other pur
poses and thatmat liehe has not on or
since the day of march 1882 co-
habited wl h more than one woman
and has never been charged with or
accused or convicted ot bigamy or
polygamy or cohabiting with more
than one woman in any court or be-
fore any officer or tribunal

and the plaintiff alleges that nn the
day of september 1882 he per-

sonally went before the defendant
arthur pratt then acting deputyas
registration officer in and for the fourth
precinct in salt lake city aforesaid
and signed and presented to said de
lendant and offered to verify and re-
quested the said defendant to take and
certify plaintiffs oath to thetile following
affidavit to wit
ITuRRITORY OF UTAH

county of salt lalake S

111I jesse J murphy being first duly sworn
depdeposese and say I1 am over twenty one yearsyears
of age and havehare continuously resided 1in
the territory of utah for more than ssixix
months cowitto wit for more than eleven years
last past i I1 have resided luin the fourth propre

of salt lake city more than six molitmonthslisils
next preceding the da ce hereof and now re-
side therein I1 am a male native born citi-
zen of the united states etof america and a
propertyproperly ownerovner tindand taxpayertax payer in salasaiasaidsald territ-ory of utah I1 have under the laws of the
territory otof utah exercised tiiethe elective
franchise in saidsald territory fortor more than
tellten years laliallafitt past I1 have not within
three years prior to thoiho day of march
lsen or since havinhaving a witewife living married
anolannlanelliertierlier or another womanvonian andanti 1I1
tillii andanti openly resided in the counconn
lloilo1 lo10 orof weber andyandIalt lake in tiletho territ-ory of utah for more than three years
prior lo10 the 2 jdid day of march and I1
havenave notionnot on or since the kdeld daydruy of harchmarchlse having a mafe living infirrimarrieded another
or simultaneously or on the bameeaino day
married more than one woman or on or
since said last named date marriedmaoman redfed or en-
tered into any marriage contract or relation
with any woman or cohabited with more
than abne woman or hi anywise violated the
act of congress entitled an act to amend
section 2 of the revised statutes of theunited states in reference to bigamy audand
for other purlpuripurposes1 oses I1 approvedap roved marchmareli erdad2
1882 my name isoni on the lastlast registry listeflist of

voters of thetho second prprecinct ogden city
weber county utahJESSEJESS E J MURPHY

subscribed and sworn to before me this
isali day of september A D itzisz

and at the ahmesame time the plaintiff
requestrequestededthethuthe said defendant arthurpratt to put plaintiffs name on the
registry list of voters of said preciprecinctnet
andana to register him as a voter therein
that the said defendant arthur pratt
acting under the directions of the
other defendants wilfulwilfullyJy and malic-
iously refused to receive saidsald affidavit
or to swear plaintiff thereto or to
register him as a voter of saidisaid pre-
cinct but on the contrary wilfully and
maliciously struck plaintiffs name off
the list of registered voters of said
precinct and left his namoname off the list
of voters ot said preprecinct made at said
registration

I1 that afterwards before the close of
said registration and on the day
of september 1882 the plaintiff pre-
sented a duplicate of said last named
affidavit to the defendant E D hoge
then acting as county registration onioili

for said county of saltsait lake and
informed him of fileiticlnethe ruling and action
as aforesaid of the defendant arthurpratt anand requestertej the deafendefendantant E
D hoge to correct and reverse saidruruling and to instruct the defendant
arthur pratt to sswearvearyear plaintiff to saidsala
affidavit and register him as a voter
and thervilidthe slids ildiid defendant EEDD hozehoge
wilfully and maliciously refused to
correct or change said rulinruling and
action and approved and affirmed the
same

I1 that on the icah day of september
1882 the plaintiff presented to saldsalasaidsaldblaidboard of commissioners a duplicate of
said last named affidavit and informed
them of uievie action and ruling of the
defendants arthur pratt and EH 1I
huge and requested said board to re-
verse and correct saidsald rulings and ac-
tion and to direct that plaintiffplaintiffsIs oath
to said affidavit be taken and that behe
be registered1 bared as a voter of said pre-
cinctcinCID aandatthe said board of commis-
sioners

commis-a
sionslon r wilfullyilylly and maliciously re-
fused

re-
usedf to correct or change said rulings
and affirmed and approved the same
and said last named ruling was made
before the close of the registration in
aldaidsaid precinct and when there was still
time faforr plaintiff to have registered be-
fore the close of the registration

and on information and belief the
Pplaintiff alleges that the defendants all
knoisknots that unless the plaintiffs name
apappearedearedcared on the regregistrationstratton list then
being iualuamadee of the voters of said pre-
cinct hlishis vote wowouldul not be received at
the election to be heldheidel november 7
18821832 or at any election until afafterter an-
other registration of voters

that at an election held throughout
the territory of ututahutaah on the ith of
november 1882 for the election of a
delegateP for the territory of utah for
the 1hortyorty eighth congress the plaintiff
went before the judges of election in
said fourth precinct of the city of saltlake in the county of salt lake at
the place where the votes in said pre-
cinct sverewere being taken and offered to
vote at said election and tendered and
offered to take the same affidavit but
the said judges refusedrefused to receivee hilit
vote on the ground that he waswag not
registered as a voter in said precinct

and on information and belief the
plaintiff alleges that the defendants
and each of them intending to wrong-
fully deprive the plaintiff of the elec-
tive franchise in said territory wil-
fullytulifullyandand maliciously by the acts and
in fuevie manner aforesaid refrefusedused the
plaintiff registration as a voter at the
said registration commenced on the
second monday of september iss1882
and deprived thetiie plaintiff of the rirightht
to vote at the election held in said teterr-
itory

r
on the ath day of November 1882

aniand at all elections under said registra-
tion whereby plaintiff has sustained
damage to the amount of twelve hun-
dred dollarscollars

wherefore the plaintiff prays judg-
ment against1 the defendants for the
sumdumot01 twelve hundred dollars and
costs of suitsult

in the case in which mary ann 31
prattlesPrattlisjis plaintiff and appellant the com-
plaint is similar in all respects except
the allegations as ioto her qualificationqualificationsS
as a voter and the contents of thetho af-
fidavit which she offered to thetho dep-
uty registration officer the aver
ments as to her qualifications are as
follows

and the plaintiff alleges that she
is a native citizen of the united
states of america and prior to the
day of march 1882 was more than
twenty oueloue years of age that she hashaa
resided continuously inin the territoryry
off utah for moreinore than thirty years Handnd
reresidedsided continuously in the third pre-
cinct of salt lake city in said territ-ory for more than two years last past
thatthal she has fforor more than fivelive yearsllyliyprior to the november election of 18821881
lawfullyily exercised thehe rights and en-
joyed the erivprivilegescleges of the elective j

tranchise in said territory and has
torfor more than five years last past
owned taxable prpropertyrtY and been a
taxpayertax payer in saidsaldaidald territorykrri tory and that
her namoname was on the last registration
list of thetiie votervoters3 of the third precinct
made prior to the second monday of
september 1882

and the plaintiff aliesallesalleges that she is
not and never has been a bigamist or
a polygamist that bliebhe is the widow
of orsonurson pratt sen who died prior to
thoiho day of march 1882iss1 afteralter a
continuous residence in aidsaldald territory i

of more than thirty years and that
since the death of herhei said husband she
liashas not cohabited with any man
thetile affidavit proposed by her con-

tained tilethe same allegations
alfred ltandallrandall andadd mildred E ran

dall plaintiffs in another action sue 1as I
husband and wife in the right of uiethe

wife for injury to her by reason of be-
ing deprived of her rightlight to vote the
avermentsaverments in the complaint as to her
qualifications are as follows

andandaud the plaintiffs aliezeallow that the
plainplaintifftiffIN i lared Z randall is a na-
tive citizen of the united states of
america and prior to the day ol01
march 1882 was more than twenty
one vearsyearsvearnolof age that she has resided
continuously in the territory of utah
for mormora thauthan twenty yearsears and re-
sided continuously in the second pre-
cinct of salt lake city in said territory for more than two years lastlist rastpast
that she has for more than ten yearsyearn
prior to the november election in
lawflaw fullyully exercised the rights and en-
joyed the privileges of the elective fran-
chise in said territory and has lotlor
more than fivelive years last past owned
taxable propertyproperly and been a taxpayer
in bald territory and that her name
was on the last registrationlegislation list of the
voters of the seconasecond precinct made
prior to the second monday of sep

er 18821
and the plaintiffs ariege that the

plaintiff mildred E ranEanrandalldalidall for more
than three years last past has been andana
Is the wife of the plaintiff alfred ran
dalldail naho Is and prior to march ald2al
1682 was a native born citizen of
united states of america thalthat she huhas
not on or saucesance a-dad of march ift co
habited with any bigamist polygamistisi
or with any man cohabiting with more
than one n omanboman that she is nolanolnot a big
amiet or polygamist and never aji
been a bigamist or polygamist and hiihis
not in any way violated the act otof

I1 congress entitled an act to ameno
section 2 of the revised statutestatutes bi01

the united statesslatesStasla in reference to big
amy and for other purposes I1 ap
proved march 1

11

the affidavit prepresentedsenad by her to the
deputyd auty registration officer and
by him contained the same allegations
inlit all other respects the complaint iiis
similar to all the others

hiram B11 clawson and ellen C

clawson also sue as husband and wifewile
in the cifes right and the aver mentymenta
in the complaint as to her qualifications
areasare as follows

and the plaintiffs allege that thuthe
plaintiff ellen 0 clawsonelawClawsonbon is aanathanativa I1

citizen of the united states ol01

america and prior to the day oil01

march 1882 was more than twenty
onetl ears ol01 age that she has reslresi ogaceaelleal
coneoncontinuouslysinuously in the y of ulaiulan
for more than thirty three years andana
resided continuously in the fifth pre

of salt lake city in saidbald territory for more than two years labasil
past that she has for more than tevtenyears prior to the november election tiliia
1882 lawfully exercised the rights ami
enjoyed the privileges of the elect vt
franchise in said territory and hasthashhas
for more than five years last past
owned usabletaxableabie property and been
taxtaxpayerpayerpayen in said territory and thaithal
her name was on the last registration
itslist of the otersvoters of saidbald rifliffifthth precinct

lademademade prior to the second monday a
septemberepam berher 1882

and the plaintiffs allege that thitthil
plaintiff ellen eulCUiclawsonC awson is not abe

f

never has been a bigamist or polyp i

mist and is not cohabiting and nevesnevet S

has cohabited with any man axceexcept hee

husband the co plaintiff berei
whom she was lawflawfullyully marriedried mopmom
than fifteen years ago and ofit whoa
she is the first and lawful wifeife

that the plaintiff hiram B clatcistson has not marriedmarro or entered hiidtint
any marriage contract or relation uvany woman within the last six yeah
andanti has continuously and openly I1sided in the city of salt lake in suisaisa
territory of utah for moremoro than tveitty years last past

shebhe presented to the deputy
officer an affidavit setting forufoal

thetile same facts t

in the case in which james Mt buxbus
lowow is plaintiff andrind appellant the alqin the complaint arearc altozre th
like those in the case of
has been set out in full

in each case a demurrer was filed ta

the complaint byb all the defendants 00
the ground that it did not state tactfact

clentelent to10 constitute a cause of anaci
tion these demurrers were sunaisuralsustainerinelnei
and the plaintiffs electing to abide K

their pleadings judgment was reilreh
dered for the defendants which 0itnow brought by appeals for revision J

this court
the act of march 212 1882 is as tofo

lows
AN ACT to amend section niftyfiftytift tard

hundred and fiftynifty two of the BBI1

ased statutes of the united tatsfats4
inin reference to bigamy and ikother purposes
debe it enacted by the senate and hohovibovi

of Representativei of the united stan
of america inn congress assembled TW
section fifty three hundred and flavWtwo of the revised statutes of tt
united states be and the same
hereby amended so as to read as fc

lowsaws nainalnamelynely
every person who has a husbandhusbande

wife livingll11 inzing whott ho inili a territory or oty
placeilace oerover emchbilich the united sta
have exclusive jurisdiction
marries another whether marriedsingle and any man who
simultaneously or on the same ely

marries moretmore than one woman iniids
territoryCory or other place over vbat
thetile united states have exalusexclusivelveive jum
diction is guilty of polygamy ANia

shall be punished by a linefine of cot0
more than live hundred dollars and irliiiiimprisonment for a term of not fomorel
than five years but this section slisiloilnot extend to amany personpe by reasonreaseiK
anyan formerformen marmarriageilageliage whose hubahubs 11

or wife by such marriage shall ho
been absent for tiveflye ssuccessive vearstears
and is not known tto such person to tede

living and is bellbeilbelievedeyedeVed by such penper oli

to be dead nor to any person byrenbyreLby reasor1011

1


