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SUPREME COURT OF THE
UNITED STATES.

OcTOoBER TERM, 1884,

Appeals from the Supreme Court of the
Territory of Utah. -

Jesse J, Murphy, Appellant,
vs

No. 1027, .
Alexander Ramueg, A. 8. Paddock, G.
.Car

L. Godfrey, A. leton, J. R. Pet-
tigrew, E. . Hoge and Arthur Pratt.

Mary Ann M, Pratt, Appellant,
No. 1028, {08,
Alexander Ramsey, A. S. Paddock, G,
L. Godfrey, A. B. Carleton, J. R. Pet-
tigrew, E. D. Hoge and John 8. Lind-

say.
Mildred E. Randall and Alfred Rundall,
Appellants.
No. 1029,

8,
8. Paddock

Alexander Bamseg. A. G.
L. Godfrey, A. B. Carleton, J. R. Pet-

tigrew, E. D. Hoge and Harmel Pratt,

Ellen C. Clawson and Hiram B. Claw-
son, Appellants,
No. 1030. vs

Alexander Ramsey, A. S, Paddock, G.
L. G-odfrey, A. B. Carleton, J. R. Pet-
tigrew, K. D. Hoge and James T.
Little.

James M. Barlow, Appellant,

No. 10381, vs.

Alexander Ramsey, A. S. Paddock. G.
L. Godfrey, A. B. Carleton, J. R. Pet-
tigrew, E. D. Hoge and Harmel Pratt.

1. The Board of Commissioners appointed
for the Territory of Utah in pursuance of
sec. 9 of the act of Congress approved
March 22d, 1882, entitled “An act to amend
sec. 5352 of the Revised Statutes of the Unit-
ed States inreference to bigamy and fer
other purposes,” (22 Stats. 30,) have no pow-
er over the registration of voters or the con-
duct of elections. Theirauthority islimited
to the appointment of registration and elec-
tion officers, to the canvass of the returns
made by snch oflicers of election, and to the
issue of certificates of election to the per-
BONS azlppﬁarillg by such canvass to be
elected.

2, The registration and election officers
thus appointed are required, until other
provisions be made by the Legislative As-
sembly of the Territory, to perform their
duties under the existing laws of the United
States, including the act of March 22d, 1882,
and ef the Territory, so far as not inconsist-
ent therewith.

3. As the Board of Commissioners had no
lawful power to prescribe conditions of reg-
istration or of voting, any rules of that char-
acter promulgated by them to govern the
registration and election officers were null

nd void; and as such rules could not he
iluaded by the registration officers as law-

ul commands 1n justification of refusals to
register gemuns claiming the right to be
registered as voters, their illegality is no
ground of liability against the Board of
Commissioners.

4. The registration oflicers were bound to
register only such persons as, being guali-
filed under the laws previously in forece, and
offering to take the oath as to such qualifl-
cations prescribed by the territorial act of
1478, were also not disqualified by the eighth
;;;'.Etmn of tlee act of Congress of March 224

5. That section provides, as to males, that
no polygamist, bigamist, or any person co-
habiting with more than woman ; and, as to
females, that no woman ﬁnhaf)inng with
any polygamist, bigamist, or man cohabitin
with more than one woman, shall be entitie
to vote, and censequently, no such person 1s
antitleﬁ to be registered as ayoter; and the
registration oflicer must either require such
disqualifications to be negatived by a modi-
flcation of the oath, the form of which is
given in the territorial act, or otherwise to
- satisfy himself by due inquiry that such dis-

nalbitications do not exist; but which course

e is bound to adopt it is not necessary in
these cases to decide. ;

6. The plaintiffs in these actions seeking
to recover damages for being unlawfully de-
prived of their right to be registered as
voters, must allege in their declarations, as
matter of fact, that they were legally quali-
fled voters, or, that allegation being omutted,
must allege all the facts necessary to show
as matter of law, that they were qualified
vgters; and to this end it is mecessary that
they should negative all the disqualifications
pronowhced by the law, !

7. A bigamist or polygamist, in the sense
- of the eighth section of the act of March 22,
1882, is a man who, having contracted a
bigamous or polygamons marriage, and be-
come the husband, at one time, of two or
more wives, maintaimns that relation and
status at the time when he offers to be re-
gistered as a voter: aad this without ref-
erence to the question whether he was at
any time guilty of the offense of bigamy or
polygamy, or whether any prosecution for
such offense was barred by the lapse of
time ; neither is it necessary that he should
be guilty of polvgamy under the first section
of the act of March 22d, 1882., The eighth
section of the act is not intended, and does
not operate as an additional penalty pres
scribed for the punishment of the offence
of polygamy, but merely defines it as a dis-
qunljﬂ‘;:ntinn of a voter, It is not, therefore
objectionable as an ez post facto law, nnd
has no retrospective operation. The dis-
franchisement operates upon the existing
state and condition of the person and not
apon a past offence.

8. It was accordingly Held—

1. That as to the five defendants below,
cemposing the Board of Commissioners
_ under the ninth section of the act of March

22d, 1882, the demurrers were rightly sus-
tained, and the judgments are aflirmed.

2. That, in the cases in which Jesse J. Mar-
phy and James M. Barlow respectively
were plaintiffs, they do not allege that they
were not polygamigys or bigamists at the
time they offered to register, all,huth they
deny that they were al that time liable to a
criminal  prosecution for polygamy or
bigamy, and deny that they were cohabiting
with more than one woman, and not show-
ing themselves to be legally quahfied voters,
the judgments on the demurrers asto all the
defendants is aflirmed,

3. That im the case in which Ellen (.
Claweon, with her husband, is plaintif,
ag the declaration does not deny the dis.
qualification of one who is at the time co-
habiting with a polvgamist or bigamist, the
judgment as to all the defendants is af-
firmed. +

4. That in the cases in which Mary Ann
M. Pratt aud Mildred E, Randall, with her
husband, are the respective plaintifis, as all
the disqualifications are demied, and 1t is
alleged that the defendants, the registra-
tion oflicers, wilfully and maliciously re-
fused to register them as voters, the judg-
ments as to Hoge and Lindsay in one, and
as to Hoge and Harmel Pratt in the other

afe reversed, and the causes remanded for
further proceedings. :

In these actions, flve in number,
Alexander Ramsey, A. S. Paddock, G.
L. Godfrey, A. I3, Carleton and J. R.
Pettigrew, defendants inall, were per-
sons who composed the board ap-
pointed under section 9 of the act of
Congress, approved March 22, 1882, en-
titled **An act to amend section tifty-
three hundred and fifty-two of the le-
vised Statutes of the United States, in
reference to bigamy, and for other
purposes.” 22 Stats. 30, E D. Hoge,
also a defendant in all the cases, was
appointed registration oflicer for the
county of Salt Lake, in the Territory
of Utab, by that board,in pursuance of
that section of the act. The other de-
fendants, one of whom is joined in
each action, to wit, Arthur Pratt

John S, Lindsay, Harmel I'ratt and
James T, Little, were respectively dep-
uty registration oflicers in designated
election precinets in which the plain-
tiffs in the actions severally claimed
the right to be registered as voters.
The object of the actions was to re-
cover damages, alleged to have arisen
by reason of the defendants wrongfully

plaintiffs respectively to be registered
as qualified voters in the Territory of
Utah, whereby they were deprived of
the right to vote at an election heid in
that Territory on November Tth, 1852,
for the election of a Delegate to the
Forty-eighth Congress.

In the case in which Jesse J. Murphy
is plaintiff below and appellant here,
the complaint is as follows:

‘““The plaintiff above named com-

lains of the defendants, and on in-
ormation and belief alleges, that af-
ter the 22d day of March, 1882, and
prior to the first day of July, 1882, un-
der the provisions of section 9 of an
act ot the Congress of the United
States, approved March 22d, 1882, and
entitled *An act to amend section 5352
of the Revised statutes of the United
States, in reference Lo bigamy, -and
for other purposes,’ the President of
the United States by and with the con-
sent of the Senate of the United States,
duly appointed the defendants, Alexan-
der Ramsey, A. S. Paddock, G. L.
Godfrey, A.B. Carteton and J.R. Petti-
grew, to perform the duaties mentioned
in said section, to be performed by a
board of flve persons, and by virtue of
said appointment, they became a board
of five persons with the powers named
in said section. -

‘“And, omrinformation and belief, the
plﬂ.intlﬁ alleges that, after such ap-
pointment, and pricr to the first day of
August, 1882, the last named ftive de-
fendants, duly qualified as such ap-
pointees, came to Utah land organized
as a board, and entered upon the ex-
ercise of the powers and the discharge
of the duties granted and imposed by
said section 9 of said act of Congress.
That after said organization, said five
defendants were commonly called
‘commissioners,” and are hereinafter
referred to and called <he ‘Board of
Commissioners.’

““T'nat said Board of Commissioners
afterward ordered, directed and super-
vised a registration of the voters of the
Teriitory of Utah, for the general elec-
tion in said Territory, to be held on the
seventh day of November, 18.‘52: for the
election of a Delegate for said Territory
to the Forty-eighth Congress, and for
such other elections as wight be held
prior to another registration of voters
of said Territory; and on or about the
10th day of August, 1882,the sa1d Board
of Commissioners made and published
rules providing tor said registration,
for the agpnintment of registration
officers and judges of election, and the
canviss and return of the votes; di-
rected sgid registration to be made

during the week commencing on the
second Monday of September, 1882

and, among other rules, wilfully anc
maliciously made and published the
following:

‘Rule I.

“I'here shall be appointed one regis-
tration officer for each county, and one

deputy registration oflicer for each
precinct thereof.
‘Rule II.

‘Such registration ofticer shall, on
the second Monday of September next,
proceed by himself and his deputies in
the manner following: The registra-
tion officer of each County shall pro-
cure from the clerkof the county court
the last preceding registry list on file
1 his office, and shall, by himself or
his deputies, require of cach person
whose name 18 on said list, or who ap-
lies to have his name placed on said
i8t, to take and subscribe the followiag
oath or affirmation:

‘PERRITORY OF UTAH,

- County of l o

‘L , being first duly
sworn (or aflirmed), depose and say: That
I am over twenty-one vears of age, and
have resided in the Territory of Utah for
six months, and in the precinceg of
one month immediately preceding the date
hereof, and (if a male) am a native born oy
naturalized (as the case may be) citizen of
the United States, and a tax-payerin this

Territory,(or if a femmale), I am native born,
or nutura.iizﬂd, or the wite, widow or daugh -
ter (as the case may be) ol a native born or
naturalized citizen of the United States, and

I do further solemnly swear (or affirm) that 4
I am not a bigamist nor a polygamist; that 1
am not a violator of the l:l“'ﬁ of the United
States prohibiting bigamy or polvgamy ; thiat
I do mot live or cobabit with more than
one¢ woman in the marringe relation, nor
does any relation exiet between me and suy
woman which has been entered into or ¢on-
tinned in violation of the said laws of the
United States prohibiting bigamy or poly-
gamy, (and if a woman) that I am not the
wife of a lml;rgmnisi, nor have I entered
into any relation with any man in vielation
of the laws of the United States concernming
polygamy or bigamy, 3
‘Subscribed and sworn to before me, this

day of - 1881, %

Regisgtration Officer, —— Precinct.

and maliciously refusing to permit the

‘And said registration officer, or his
deputies, shall add to said lists the
nanes of all qualifled voters in such
Frrzclnct whose names are noton the
ist, upon their taking and subscribing
to the aforesaid oath, and the said reg-
istration oflicer shall strike from said
lists the names of said persons who
fail or refuse to take said vath, or have
died or removed trom the precinct, or
are disqualified as voters under the act,
of Congress approved Mareh 22, A. D,
1882, entitled ‘An act te amend section
5352 of the Revised Statutes of the
United States, in reference to bigamy,
and for other purposes:’ Provided,
That the action of any regisirativn
oflicer may be revised and reversed by
this commission, upon a proper show-
g :  And provided, further, That if the
registration oflicer be umtbfc to procure
the registration list from the office of
the clerk of the county, or if the same
have been 1dst or destroved, the said
officer and his deputies shall make a
new registry list in fall of all legal
voters of each precinct of the county,
under the provisions of these rules.’

““That said Board of Commissioners
also, by rules, provided for the appoint-
ment of and appointed three judges of
election for each election precinct in
said Territory.

‘*And on information and belief, the
Blaiutiﬂ alleges that the defendant, k.

. Hoge, was appointed registration
officer for the county of Salt Lake, in
said Territory of Utah, and the defend-
ant, Arthur Pratt, was appointed
deputy registration oflicer for the
fourth election precinct of the city of
Salt Lake, in said county, and that
each accepted the appointment, duly
qualified, and respectivelyr acted
throughout the said registration as
such registration aud deéputy regisira-
tion oflicer,

“*And the Iplaintiff alleges, that on
the second Monday of September, 1852,
the defendant, Arthur Pratt, as deputy
registration officer for said fourth pre-
cinct in the city and county of Salt
Lake, aforesaid, acting uander the
direct’on of the other defendants,com-
menced registering the voters of said
precinct and making a registration list
of such voters, and continued daily
therein until the evening of Saturday
of the same week, when the registra-
tion was closed.

‘*And the plaintiff alleges that he isa
native citizen of the United States of
America, and prior to the 22d day of
March, 1842, was more than twenty-one
years of age; that he has resided con-
tinuously 1n the Territory of Utah for
more than eleven years, and resided

continuously in the fourth precinct of
Salt Lake City, in said Territory, for
more than two years past; that he has,
for more than ten years prior to the
November election in 15382, luwfully ex-
ercised the rights and enjoyed the
privileges of the elective franchise in
saidTerritory,and has,for more than ten
years lust past,owped taxable property
and been a tﬂl‘:—-pﬂ?&r in said Territory,
and that his name was on the last
registration list ol the voters of the
second precinet, Ogden City, Weber
County, Utah, made prior to the second
Monday of September, 1882,

**And the plaintiff alleges that he has
not, since more than three years prior
to March 22d, 1882, married or ¢ntered
into any marriage contract or relation
with any woman, or in anywise violate(
the act of Congressapproyed July 1st,
1862, defining and providing for the
punishment of bigamy in the Terri-
tories, and has resided continuously
and openly in the counties of Weber
and Salt Lake, Wtah, for ten years last
past, and has not violated any of the
provisions of the act of Congress ap-
proved March 22d, 1882, entitled ‘An
act to amwend section 5352 of the Re-
vised Statutes of the United States, in
reference to bigamy, and for other pur-
poses;’ and that he has not, on or
since the 22d day of March, 1882, co-
habited with more than one woman,
and has never been charged with or
accused or convicted of bigamy or
polygamy, or cohabiting with more
than one woman, in any court or be-
fore any oflicer or tribunal.

““And the plaintiff alleges that on the
J3th day of September, 1882, he per-
sonally went before the defendant,
Arthur Pratt, then acting as.depuly
registration officer in and for the fourth
precinet in Salt Lake City, aforesaid,
and signed and presented to said de-
tendant, and offered to verify, and re-
quested the said defendant to take and
certily plaintifi’s oath to the following
aflidavit, to wit:

‘TERRITORY QF UTAH,
County of Salt Lake.

‘I, Jesse J. Murphy, being first duly eworn,
depose and say : 1 ain over twenty-one years
of , and have continuously resided in
the Terntory of Utah for more than six
months, to wit, for more than eleven years
last past; 1 have resided in the fourth pre-
cincet of Salt Lake City more than six months
next preceding the da e hereof, and now re-
side theremn ; 1 am a male native born eiti-
zen of the United States of America, and a
property owner and tax-payer in suid Terri-
tory of Utah. 1 have, under the laws of the
Territory of Utah, exercised the elective
franchige in said Territory for more than
ten years lnst past. 1 have not, within
three years prior (o the 22d day of March
1362, oy since, having a wife living, married
another, or another woman ; and I have con-
tinuously and openly resided in the coun-
Lies of Weber and Salt Lake, m the Terri-
tory of Utah, for more than three years
privr to the 22d day of March, 1852, and I
have not, on or since the 22d day of March,
1532, having & wife living, married another,
or simultancously, or on the same day,
married morve than one woman, or on or
smee said lastnamed date married or en-
tered into any marriage contract or relation
with any woman, or cohabited with more
than bne woman, or in anywise violated the
act of Congress entitled *An act to amend
seclion 5332 of the Revised Statutes of the
United States, In reference to bigamy, and

s

for other purposes,’ .-min'twed March 22d,
1832, My name is on the last registry list of

| registered as a voter in said

voters of the second precinct, Ogden City,
Weber County, Utah.
| JESSE J. MURPHY.

Subgscribed and sworn to before me this
I3th day of September, A. D., 1582,

*“*And at the same time the plaintiff
requested the said defieudant. Arthur
Pratt, to put plaintifi’'s name on the
registry.list of voters of said precinct,
and to register him as a voter therein.
That the said defendant, Archur Pratt,
acting under the directions of the
other defendants, willully and malic-
iously refused to receive said affidavit
or to swear plaintiff thereto, or to
register him as a voter of said pre-
cinct, but on the contrary wilfully and
maliciously struck plaintifd’s name off
the list of registered voters of said
precinct, and Jeft his name off the list
of voters ol said preciuct, made at said
registration.

““That afterwards, before the close of
sald registration, and on the 14th day
of September, 1882, the plaintiff pre-
sented a duplicate of said last-named
atlidarit to the defendant, E. D. Huﬁtia,
then autinﬁ as county reg’lst.ratmn otli-
cer for said county of Salt Lake, and
informed him of 1he ruling and action
as aforesaid of the defendant, Arthur
Pratt, and requeste ] the defendant, E.
D. Hoge, to correct and reverse said
ruling, and to instruct the defendant
Arthur Pratt, to swear plaintiff to aaicl
aflidavit and register him as a voter,
and the said defendant, E. D. Hoge,
wilfully and maliciously refused to
correct, or change said ruling and
action, and approved and aflirmed the
same.

‘“That on the 16th day of September
1882,. the plaintiffi presented to ﬂuid
Board of Commissioners a duplicate of
said last-named aflidavit, and informed
them of the action and ruling of the
defendants, Arthur Pratt and K, D.
Hoge, and requested said board to re-
verse and correct said rulings and ac-
tion, and to direct that plaintiff’s oath
to said affidavit be taken, and that he
be registered as a voter of said pre-
cinct, and the said Board of Commis-
sioners wilfully and maliuiuuﬂl{ re-
fused to correct or change said rulings,
and aflirmed and approved the same,
and said last-named ruling was made
before the close of the registration in
said ];Erecinm. and when there was still
time {or plaintiff to have registered be-
fore the close of the registration.

‘*And, on information and belief, the

laintiff alleges that the defendants all

new that, uniess the plaintifi’s name
appeared on the registration list then
being made of the voters of said pre-
cinct, his vote would not be received at
the election to be held November 7,
1832, or at any election until after an-
other registration of voters. .

‘““That at an election held thrﬂughﬂut
the Territory of Utah, on the 7th of
November, 1882, for the election of a
Delegate for the Territory of Utah for
the Forty-eighth Congress, the plaintiff
went before the judges of election in
said fourth precinct of the city of Salt
Lake, in the county of Salt Lake, at
the place where the votes in said pre-
cinct were being taken, and offered to
vote at said election, and tendered and
offered to take the same atlidavit, but
the said judges refused to receive his
vote, on the ground that he was not
recinct.

**And, on information and belief, the
plaintiff alle that the defendants,
and each of them, intending to wrong-
fully deprive the plaintiff of the elec-
tive franchise in said Territory, wil-
fully and maliciously, by the acts and
in the manner -aforesaid, refused the
plaintiff registration as a voter, at the
said registration commenced on the
second Monday of Septeinber, 1882,
and deprived the plaintiff of the right
to vote at the election held in said Ter-
ritory on the 7th day of November,1582,
and at all elections under said registra-
tion, whereby plaintiff has sustained
damage to the amoant of twelve hun-
dred dollars, .

*“Wherefore the plaintiff prays judg-
ment against the defendants for the
sum of twelve hundred dollars and
costs of suit.”

In the case in which Mary Ann M.
Prattjis plaintiff and appellant the com-
plaint is similar in all respects, except
Lthe allegations as to her qunut'lmtiunﬂ
as a voter, and the contents of the af-
tidavit which she offered to the dep-
uty registration officer. The aver-
ments as to her qualifications are as
follows: :
~ **And the plaintiff alleges that she
is a native citizen of the United
States of America, and prior to the 22d
dauy of March, 1882, was more than
twenty-oune years of ﬂ.gle; that she has
resided continuously in the Territory
of Utah for more than thirty years, and
resided continuously in the third pre-
cinct of Salt Lake City, in said Terri-
tory, for more than two years last past;
that she has, for more than five yeurs
prior 10 the November election of 1882,
iawfally exercised the rights and en-
joyed the privileges of the elective
trunchise 1n said Territory, and has,
tor more than five years last past,
owned taxable property and been a
tax-payer in sald Territory, and that
lier naine was on the iast registration
list of the voters of the third precinct
made prior to the second Monday of
September, 1882,

“And the plaintiff alleges that she is
not, and never has been, a bizamist or

{4 polygamlst; that she is the widow

of Urson Pratt, Sen., who died prior to
the 22d day of March, 1882, after a
continuous residence in said Territory
of more tham thirty years, and that
since the death of her said husband she
has pot cohabited with any man."’

The aflidavit proposed by her con-
tained the same allegations.

Alfred Randall and Mildred E. Ran~ .
dall, plamtiffs in another action, sue as
husband and wife, in the right of the!

wife, for injury to her by reason of be.
ing deprived of her right to vote, The
averments in the complaint as to her
qualifications are as follows:

““‘And the plaintiffs allege that the
plaintiff, Mildred . Randall, is a na-
tive citizen of the United States of
America, and prior to the 22d day of
March, 1852, was more than twenty-
one vears ol age; that she has resided
contiftuously in the Territory of Utah
for more than twenty years, and re-
sided continuously in the second pre-
cinct of Salt Lake City, in said Terri.
tory, for more than two years last past;
that she has, for more than ten years

rior to the November election in 1882,
awfully exercised the rights and en.
joyed the privileges of the elective fran-
chise in said Territory, and has, for
more than five years last past, owned
tuxable property and been a taxpayer
in sald Territory, and that her name
was on the last registration list of the
voters of the secona precinct, made
prior to the second Monday of Sep.
tember, 1832,

‘‘And the plaintiffs ailege that the
plaintiff, Mildred K. Randall, for more
than threec years last past has been angd
is the wife of the plaintiff, Alfred Ran-
dall, who is, and prior to March
1882, was a native-born citizen of the
United States of America; that she has
not on or since 22d of March, 1852, co-
habited with any bigamist, polyzamist,
or with any man cobabiting with mop
than one woman; that she 1s nova big
amist or polygamist, and never
been a bigamist or polygamist, and has
not in any way violated the act of
Congress entitled *An act to amend
section 5352 ol the Revised tatutes uti
the United States in reference 1o big.
amy, and for other purposes,’ ap.
proved March 22d, 1582, ;

‘I'he affidavit presented by her to the
deputy registration officer and rejemed[
by him contained the same allegations,
In all other respects the complaint is
-similar to all the others, |

Hiram B. Clawson and Ellen (.
Clawsoun also sue as husband and wife,
in the wife’s right, and the avermeny
in the complaiut as to her qualifications
are as follows: |

“And the plaintiffs allege that the
plaintiff, KElien C. Clawson, is a nativ
citizen of the United States of
America, and prior to the 22d day of
March, 1882, was more than twenty-
one years ol age; that she has resiced
continuously in the Territory of Uty
for more than thirty-three years, ang
resided continuously in the fitth pre-
cinct of Salt Lake City, in said ‘Terr.
tory, for more than two years lag
past; that she has, for more than te
years prior to the November election i
1882, lawfully exercised the rights and
enjoyed the privileges of the elective
franchise in said Lerritory, and has,
for more than five years last past
owned taxable iprnt:n erty and been g
tax-payer in said Territory, and thy
her naine was on the last registratio
list of the voters of said tifth preci
made prior to the second Monday
September, 1882,

“And the pleintiffs allege that
plaintff, Ellen C. Clawson, is not au
never has been a bigamist or polyg
mist, and is not cohabiting and neve
has cohabited with any man except he
husband, the co-plaintiff herein,jt
whom she was lawfully married mon
than flfteen years ago, and of whu
she is the tirst and lawtul wife.

“That the plaiutiff, Hiram B, Clay
son, has not married or entered im
any marriage contract or relation wil
any woman within the last six veay
and has continuously and nﬁcnfy B
sided in the city of Salt Lake, in s8
Territory of Utah, for more than twe
ty years last past.”

She presented to the deputy regs
tration officer an aflidavit setting for
tni: suﬁe fucts, 1

n the case in which James M. Ba
low is plaintiff and appellant, the aver
iwents in the complaint are altogethe
like those in the case of Murphy, whit
has been set out in full.

In each case a demurrer was filed &
the complaint by all the defendants, &
the ground that -it did not state fact
sutlicient 10 constitute a cause of a
tion. These demurrers were sustajne

t

and the plaintiffs electing to abid
their pleadings, judgmen’;; was .

dered for the defendants, which

now brought by appeals for revision
this court.

The act of March 22, 1882, is as {i
lows ;

““AN ACT to amend section fift —t‘-lj

hundred and fifty-two of the k:
vised Statutes of the United S
in reference to bigamy, and f
other puarposes.

‘“De it enacted by the Senate and H
of Lepresentalives of the United St
of America in Congress assembled, T
u&ﬂ;inu filty-three hundred and-. flfy
tWo of the Revised Statutes of t
United States be, and the same!’
hereby, amended so as to read as f¢
lows, namely : |

Every person who has a husband?
wife hiving who, in a Territory or ot

lace over wnich the United Sta#f
lave exclusive jurisdiction, hereaft
warries another, whether married ¥,
single, and any man who hereaf
simultancously, or on the same
marrics more than one woman, in!
Territory or other place over whid
the United States have exclusive jur®
dictioa, is guilty of polygamy,
shall be punished by a tine of W
more than five hundred dollars and
loprisonment for a term of not mot
than five years; but this section sl
not extend to any person by reasentl
any former marriage, whose husba
or wife by such mwarriage shall b
been absent for fiye successive yeas
and 18 not known to such person to

living, and is believed by such pers
to be t'iead, nor to any pegsnn by reaso




