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While the witnesses were out of
the room, Crowther said he wanted
to prove that he was not the father
of the child.

Judge McKay asked the defend-
ant if he wanted to bring that dis-
grace on the plural wife and her
children in order to rave himself,
and on receiving anp aflirmative
reply remarked to the commissioner

that he would ask that the defend-,

ant be held for adultery instead of
unlawful cohabitation.

Ellen G.Hefferan baving arrived,
she was called and testifiel—I was
marrfed twenty years ago to Mr.
Crowther, the defendant; e had a
wife then; my youngest child was

‘born  February 15, 1888; Mr.
Crowther is its father; he has not

been at my house

months; he called. one ~ day
since the baby was born; he
does nothing for my support;

he dees not pretend to live with me;
atter he was pardoped by the
President he was at iy house a
number of times.

At this point an adjournment was
taken till the first wifeand other wit-
neases could be found, and bail was
fixed at $1500 Boodsmen were not
furnished.

NOTES BY THE WAY.

Liast evepiog I was shown some
pretty specimens of maurble from a
claim of A. L. Jackman, of Juab,
Juab Coubnty. The claim 18 loeated
sbout five miles east of the station,
The stone can be obtained in Inrge
slabe, partakes of o fine polish, and
is free from flaws. Lf it is half as grood
as represented it is indeed a good
thing, and should find ready de-
mand for the many buildings con-
templated in 8alt Lake.

Trains have been running svme-
what irregularly on the Utabh (en-
tral, south of Juab, for some time,

Qagis has improved since my last
visit, and as the people have better
prospects for a regular and perman-
ent water supply than heretofore, it
is to be presumed that the 1mprove-
ment wl)llbe note apparent in the
future.

Deseret has been most nnfortunate
in the past, but with the present
water supply its future would appear
to be brighter. The dam in the
river witich was washed out four
years ago conmpelled the people to
make other arrapgements. A capni
was consiructed (nrther up the
stream, aml what wuas known ns
Gunnison Bend was converted into
& reservoir, while a new chapnel
was made across this bend, giving
five miles of the old river bed for a
reservoit.  The Deseret canal s
twenty-four fect wide on the bottom,
ita full length about twelve miles,
and it covers suvernl thousand acres
of good land, on which some excel-

" lent lucern and good erops of grain
are rajised.

The walls of a new ward meeting
house, bullt of brick, are erected.
When completed, the building will
be an ornament to the locality. The
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The people are in n seattered condi-
tion; hence it 18 hard to inaugurate
such improvements as would hasten
their material ad vaneemeunt.

There are uow six stores doing
the merchandising for Deseret and
Oagig, the latter place being one and
a bhalf mile east of the former, but

all comprised in the one Bishop’s [say

ward.

The s0il here is mostly of a sandy
loam, slightly impregnated wit
salt, and in some places the 1nineral
is very strong.

SBteck have wintered well on the
rapge, as a rule, though some farm-
ers have lost heavily in the sheep
herds.

There has heen trouble between
the sheep and cattle interests west

for 'several | of here, near the State line of Nev-

ada, but so far It has been only n
wordy combat. : Q. L.
DEesERET, March 11.

THE WALKER ESTATE.

The dispute over the sale of cer-
tain portious of the B. T. Walker
estafe bus been referred to several
times in our court items. Thestatus
of the cuse is this: In Mr. Walker’s
wlll there was a provision that the
axecutors could sell certain property
at public or privatesale. On this
authority contracts for sales were
made, suhject to the confirmation of
such sules by the Probate Court.
When the matter came up before
Judge Baiteh, he refused to confirm
the sale, insisting that, while the
executors-h.d a right to sell, upon
the terms of the will, they should
have doune 8o upon a publiec notiee
given by advertising. The execu-
tors, under the advice of Marshall
& Royle, their attorpeys, twok the
posit.on that the potice they had
given was sufficlent, as itplaced the
property before the public us fauirly
as If it hwd been advertised. The
decision of Judge Bartch wns ap-
pealed from, nnd the case was
heard  in the  district court
by Judge Henderson, w ho sustained
the probate judge, An appeal was
taken to the Territorlal Bupreme
Court.

Since the contracts for the sale
have bheen muade the property has
greatly appreciated, apd today the
estale could realize much more from
it than before. But the parties who
purchaged did so in good fuith, and
but for n technicality, on which
leading atto'neys and the courts
disagreed, would have been in full
possession. The Supreme Court,
seeing the position, that the issue
was noi between parties litigant,
but between the court aud others,
wanted to hear some arguments in
fuvor of the pusition assumed by the
Judges in the probate and district
courts, s well as that taken by the
executors aud pnrchusers, and re-

uested P. L. Williams (o0 combat
the propositions of Marshall & Royle.
For this purpose Mr. Williams filed
a brief giving his views., Mar-
shall & Royle filed their brief in
apswer, mecting all of Mr. Wil.

many difficulties in regard to the | liams? propositions.

water queation have so impover-
Ished the inhabitants that it will
take a foew yeam to pull up again.

Liaw yers, like other people, some-
times make mistakes, or even he-
cume over-anxious to present thelr
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side of the case. Apnd when they
do they are frequently brought up
standinmg by the opporing counsel.
T'his case seems to be one in point,
and the way in which Marshall &
Royle limpale Mr. Williums with »
legal lance iz worthy of a record.
Herve is a1 extract from what they’

We observe upon Mr. Williams’
brief that be appears in this proceed-
fng as & friend of the Court.

In Andersun’s Dictionary of Law
Amicus  Ourie iz defined, “A
friend of theCourt. Imports friend-
ly intervention of counsel to remind
the Court of some matter of law
which has escaped its notice, and
in regard to which it uppears to be
in danger of going wrong*’.

Rapalje and Lawrence in their
law dictionary defined the sume
words: “A friend of the Court. A
person who, being in Court and
stranger to the case then in course
of discussion, gives the judge in-
formation on n question of which he
may take judicinl notice, €. g.. of un
unreported decision, ete.??

A very delicate position, uod a
very honorable position if rightly
filled.

It seems to us to be a position in
wlich an attorney should put aside
sclf interest; and, free from ull blas
and prejudice, should bripg to the
consideration of the guestion in-
volved, rot so much the training
and resources of an advocate who
has one side of a case to take care of
as a cool, dispuesionnte, impartial,
judicial discrimination, which can
see both sides of a case, and, sceiny
them, reach a tair apd just conelu-
sion in the premises,

If we liave omitted to call the
attention of the Court to a leading
case, which discussed gr decided the
question now before this Court, Mr.
Williams might well comment upon
the fact, and call the attention of
this Court to it as something *‘no-
ticeable,’’ if not suspicious. And
Mr. Williams appears to think that
he has discovered such an omis-
sion upon our part. He says *‘It is
noticeable that in npeither briefs of
counsel, Dor in the opinion of the
Court, is the case of Larco vs, Cas-
aneuva cited, which ean only be
accounted lor by its inapplieability
on the factsdisclosed by the recond,”
(Page 3 of Brief.) The statement
that the case of Larco va. Casapneuva
waz not cited in the opinion of.
Judge Henderson, or in our brief in
this ecase, could only have been
made because counsel had not read
the opinion or the brief, The case
is oot only cited in our brlef but is
discussed, commencing on page 15
and ending on page 19.

This uoticeable error of counsel
might hnve been avoided if counsel
had given heed to the wisdom of a
wonderfully wise man, found in
Proverbs, 18th chapter aud- 18th
verse.

The Proverhs reads :

He that angwercth a maiter before he
heareth It, it 18 tolly and shame unto him.

Further on the attorneys say :

There are many things of which
this court will take judicial kpowl-
edge, bot it §s noticeable that in this
opinion Mr, Williams setsat npaught
the common law of the English



