
THE DESERET WEEKLY
while the witnesses were out of

the room crowther said he wanted
to prove that he was not the father
of the child

judge mckay asked the defend-
ant if he wanted to bring that dis-
grace on the plural wife and her
children in order to save himself
and on receiving an affirmative
reply remarked to the commissioner
that he would ask that the defend-
ant be held for adultery instead of
unlawful cohabitation

ellen GHeGRef neranferan havinghavi ng arrived
she was called and testtestifiedfled I1 was
married twenty years ago to mr
crowther alithee defendantlefendadefendantnt he had a
wife then my youngest child was
born february 15 1889 mr
crowther is its father he has not
teenbeen at my house for 4 severaleveral
mothemonths he called one day
aansince thehe baby was born he
does nothing for my support
he doesdew not pretend to live with me
atterafter hebe was pardoned by the
president he was at my housa a
number of times
at this point an adjournadjournmentmeat was

taken till the first wife audand other wit-
nesses could be found and ballbail waswae
fixed at 15091500 bondsmen were not
furnished

NOTES BY THE WAY

last evening I1 was shown some
pretty specimens of marble from a
claim orof A L jackmanJac kinan of juab
juab county the claim Is located
about five miles east of the station
the stone can be obtained in large
slabs partakes of a fine polish and
is free from flaws if it is half as good
as represented it tois indeed a good
thing and should find ready de-
mand torfor the many buildings con-
templatedtemplated in salt lake

trains have been running some-
what irregularly on the utah cen-
tral south of juab for some time

oasis has improved since my last
visit undreand as the people have better
prospects or a regular and perman-
ent water supply than heretofore it
tois to be presumed that thechi improve-
ment will be more apparent in the
future

deseret has been most unfortunate
in the past but with the present
water supply its future would appear
to be brighter the dam in the
river which was washed out four
years ago compelled the people to
make other arrangements A canal
was constructed farther up the
stream and what was known as
gunnison beoit was converted into
a reservoir while a new channel
was made across this bend giving
five miles of the old river bed for a
reservoir the deseret canal is
twenty four feet wide on the bottom
its full length about twelve miles
and it covers several thousand acres
of good land on which some excel-
lent lucernlucorn and good crops of grain
are raised

the wallswalla of a new ward meeting
house built of brick are erected
when completed the building will
be an ornament to the locality the
many difficulties in regard to the
water question have so impover-
ished the inhabitants that it will
take a few years to pull up again

thothe people are in a scattered condi-
tionsult hence it is hard to inaugurate
such improvements as would hasten
their material advanceadvancementmeat

there are now six stores doing
the merchandising for deseret and
oasis the latter place being one and
a half mile east of the former but
all comprised in the one bishops
ward

i the soil here is mostly of a sandy
loam slightly impregnated with
salt and in some places the mineral
is very strong

stock have wintered well on the
range as a rule though some farm-
ers have lost heavily in the sheep
herds

there has been trouble between
the sheep and cattle interests westweft
of here near the state line of nev-
ada but so far it has been only a
wordy combat BR 0 L
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THE WALKER ESTATE

the dispute over the saleeale of cer-
tain portions of the S T walker
estate has beeneen referred to several
times in our court items Thestathe statustug
of thecathe caseseisis this in mr walkers
will there was a provision that the
executors could sell certain property
at public or private wesale on this
authority contracts for sales were
made subject to the confirmation of
such sales by the probate court
when the matter came up before
judge baibaitch hwhe refused to confirm
the sale insisting that while the
executors bidbd a right to sell upon
the terms of ibehe will they should
have done so upon a public notice
given by advertising the execu-
tors under the advice af marshall

royleboyle their attorneys took the
posit on that the notice they had
given was sufficient as it placed the
property before the public as fairly
as if it had been advertised the
decision of judge bartch was ap-
pealed from and the casecam waswaa
heard in the district court
by judge henderson who sustained
the probate judge an appeal was
taken to the territorial supreme
court

since the contractsacte for the wesale
have been made the property has
greatly appreciated and today tbthee
estate could realize much more from
it than before but the parties who
purchased did so in good faith and
but for a technicality on which
leading attoattorneys and the courts
disagreed would have been in full
possession the supreme court
seeing the position that the issue
was notnol between parties litigant
but between the court and others
wanted to bear some arguments iniit
favor otof the position assumed by the
judges in the probate and district
courts as well as that taken by the
executors and purchasers and re-
quested P L williamsilliams to combat
the pro propositionspositions of marshall coileroyie
for this purpose mr williams filedled
a brief giving his views mar-
shall royleboyle filed their brief in
answer meeting all of mr will-
iams propositions

lawyers like other people some-
times make mistakes or even be-
come overanxiousover anxious to present their

side of the case and when they
do they are frequently brought up
standing by the opposing counsel
this case seems to be one in point
and the way in which marshall
royleboyle impale mr Williawilliamsmij with a
legal lance is worthy of a record
here is an extract from what they
say

we observe upon mr williams
brief that he appears in this proceed-
ing as a friend of the court

in andersonsAndersens dictionary of law
adious aurice is defined A
friend of the court imports friend-
ly intervention of counsel to remind
the court of some matter of law
which has escaped its notice and
in regard to which it appears to be
in danger of going brongawrong

and lawrence in their
law dictionary defined the same
words A friend of the court A
person who being in court and a
strastrangle to the case then in coursedanellondAof sellon gives theibe judge in-
formation on a question of which he
may take judicial notice eegg of an
unreported decision etc A

A very delicate position and a
very honorable position if rahly
filled

it seems to us to be a position in
which an attorney should put aside
selfbelf interest and free from all blasbias
findand prejudice should bring to the

CODconsideration of the question in-
volved not so much the training
and resources of an advocate who
has one side of a case to take care of
as a cool dispassionate impartial
judicial discrimination which can
see both sides of a case and seeing
them reach a fair and just conclu-
sion in the premises

if we have omitted to call the
attention of the court to a leading
case which discussed orar decided the
question now before this court mr
williams might well comment upon
the fact and call the attention of
this court to it as something no-
ticeableti 11 if not suspicious and
mr williams appears to think that
he has diadiscoveredcovered such an omis-
sion upon our part he bays it tois
noticeable that in neither briefs of
counsel nor in the opinion of the
court tois the case oflarco vs cas-
aneuva cited which can only be
accounted torfor by its inapplicability
on the foots disclosed by the record il
pagespage3 of brief the statement

that the case of larco vs Casallcasaneuvaeuva
was not cited in the opinion of
judge henderson or in our brief luiu
this case could only have been
made because counsel hadbad not read
the opinion or the brief the case
is not only cited in our brief but is
discussed commencing on page 15
and ending on page 19

this noticeable error of counsel
might have been avoided if counsel
had given heed to the wisdom of a
wonderfully wise man found in
proverbs chapter and
verse

the proverbs readsmade
he that answereth a matter before he

heareth it it isie tollyfolly and shame unto him

further oilon the attorneys say
there are many things of which

this court will take judicial knowl-
edge but it is18 noticeable that in this
opinion mr williams sets at naught
tthea common law of the english


