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Black, vs. TTMte.

AROCifEXT OF MB. CLUNIE.

Mr. Clunle, after arguing some
minor law questions la the case,
said that tha person claiming to be
Kate r. Milllken was a mulatto,
and under the sixtieth, section of
the Civil Code, which reads as fol-
lows, "All marriages 'between

' white persons with negroes or mul--
attoes are Illegal and void was in-

capable of effecting a marriage with
deceased, he being1 a iwhite man;
It Is - asserted by counsel on the
other side that the State law was
in conflict with the recent amend-
ments to the Constitution, and to
the so-call- ed enforcement act, and
the ClTil Rights bilL Mr. Clunle
contended not and "asserted that
marriage is In no sense abrfrllegewhich the man has as a 'citizen of
the United f States. The United
Btates never had attempted to regu-
late marriage In a State, and theyhave no right to do it. The testi-
mony shows a marriage prohibited
bylaw. The States individually,
and -- not the United States for
them, have the right to regulaU
the marriage relation. Would it
abridge the privileges of a citizen
of the United States to preventhim from marrying his cousin?
Counsel thought mot. If he has
that right as a citizen of the United
States, to take, it ' away would le
an abridgment of the right. ! Con-

ceding marriage to be a contract it
does not Impair the obligation in
this case, bat it prohibits the mak"
ing of it in the first place. Iu
North Carolina v Jmd Tennessee,
where they have --passed apon the
State ' law regulating marriages;
they hold ''that the law does not
conflict with the recent amend
ments to the .Constitution of the
United States or- - the Enforcement
Act or the Civil Rights bill. Mar-
riage is a relation that has alwaysbeen regulated by the States, and
when the law says that negroes or
mulattoes and whites cannot mar-
ry It operates upon the whites as
well as the blacks, as the policy of
the law is against the admixture of
incongruous breeds.?'! " .v

in this ease, to sustain this mar-
riage would be a great calamity to
the people of this country. To de-
clare it void would not be a dis-
crimination! between the races nor
repugnant to the laws of the United
States, or sabvers! ve of civil rights,but in consonance with both.
Neither the amendments nor Civil
Rights bill were in tended to enforce
social equality but only .civil and

v political rights. This is plain from
their ) very terms. The policy of
tne jaw is against tne amalgama-tion of the two races, and we all
know that it never was the inten-
tion,' even if the United States had
a right to regulate Pie marriage re-

lation, to permit such marriage?,but to make the negro equal before
the law; All the States have laws
against such marriages and the
Courts have always sustained the
law, both before and after the
amendments. It has been shown
the Court that the mother of the
woman claiming to be Kate Mllli-ke- n

was a black Woman, possessing
all the features of the negro, ana
this woman is her child by a white
man, coming under the term mu-
latto. Counsel on the other aide
contend she is not a mulatto for
the reason that, according to their
testimony, the mother of Kate bad
only 15-1- 6 negro blood. Admitting
this to be a fact for the purpose of
this argument, the Court will see
that this woman who claims to be
the deceased's wife has 15-3- 2 negro
blood. The case or the state r.
Davit, 2d Bailey, page 653. decided
thai unless there was bo little trace
of negro blood that you could not
discern it, It was negro's or mulat-
to's Our own Htate has deeided
that the words mast be used in'
their generic sense. Adopting that
rule wouki the Court say that a

having 15-1- 6 ef negro bloodKrsonveina was not a negro? How
could you classify him with respect
to race? Common sense Indicates
that you' Would say be was a negro.
Now, admitting this woman to
have but 115-3- 2 negro blood, Is she
not a mulatto? If not, she must
resemble the animal that Barnum
had, which, was not a human being
nor a brute, to which he gave the
name ef "What is It?"

Now, if Kate is not a mulatto,
what is she? If the court held that
to be a negro the person must be , a
full-blo- od African,' and to ' be a
mulatto he must have just one-ha-lf

negro blood. wni tmaer-e- ur jawthe full-blo-od and-half-bloo- d negro
could not marry a white person a
person Having tnree-rourt- ns or
seven-eighth- s negro blood could
intermarry with the white, race,
This seems to me too absurd for ar
gument, but your honor has the
decision of our own court te govern
you in the use of the terms negro
and mulatto, and you am bound to
use them in their ; generic . sense,
and if Kate Pearson is nearer a
mulatto than anything else, youmust classify her as a mulatto or
else the object of our law would be
frustrated. : To maintain this mar-Tria- ge

would be a calamity to our
social sj stem, and an injury to the
races, which would in time cause
the whites and blacks to become

f extinct. & r Chronicle.
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