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A MARVEL

OF PURITY.

Royal a Perfect Baking Powder---Ab-|
solately Free from Lime.

The Royal Baking Powde
and food anilysts to be a m

w holesomeness,

r is considered by all chemists
arvel of purity, strength, and

Furthermore, it is now the only baking

powder before the public free from lime and absolutely pure.

This is due largely to the i

mproved methed by the use of

which it has been made possible to produce a perfectly pure

cream of tartar, from which all

the lime has been eliminated.

This chemicilly pure cream of tartar is exclasively em-
ployed in the mamufacture. of the Royal Baking Powder, so

tht its absolute freedom from
substances is guaranteed.

Professor McMartrie, late

lime and all other extraneous

chemist in chief to the U, 8

Departnent of Agricultare, after analyzing many samples of

cream of tartar of the market,
of that used in the Royal Bak

testified to the absolute parit)
ing Powder as follows:

*“1 have examined the cream of tartar manufictured by
the New York Tartar Company and used by the Royal

Baking Powder Company in the manufacture of their baking

powder, and lind it lo be perfectly pure, und free from Lime

in any form,

““ All chemical tests to which I have submitted it have
proved the Royval Baking Powder perfectly healthful, of
uniform, excellent quality, and free from any deleterious

sdbstance.
““ Chemist in Chief 1

WM. McMURTRIE, E.M., Ph.D,,

7. S. Dep’l of Agricullure.”

CHICAGQO TRADE.

ko Simpiest. Best and  Strongest

RECLImMiNG CHal I THE MARKET,
Bend posial v Lhe Iuilowiug address for informa-

ton. Owur
goods are
o use all
over the

world and
Satisfaction!

We Guarantes

The Hartley Reclining Chair Co.,

CHICAGO. ILLINOIS.

SEWING MACRINE FOR S

Singer Paittern, cqual
i W any sold for $85.
Each machine con
Pluiue & Tall set of at-1
lachments, 'Tho far-
nDiture is Llack walout,
with drop-leaf table.
Fivedrawers and cover
hox. CUrated for ship
ment it weighs 110 lbs,
Every wachins guar-
anteed (o give satr=lfac
tion or may be return-
ed and wmoney refunded, Address,
CHICAGO SCALE (0., CUhleago, TN

I SPLENBID

iR e
o

ESTALLISHED 1850

Paimer. Fuller & Go.

Vawrf sctarers of

SISIL DOORN 4ND BLINDS,

MOTULDING

Manirla, ¢t hviork Finmish,

leauls

FPriva, Stairs,

Seeads Healivegty Balustcos g, Neowela, Kio,

CILIIOC A GO, 111

Our Gaood= areconstantly kept 1n Stock by
the baree<t Lumliov Iwxalers o Salt Lake
Cian amdd 1 dzles Fyvice tasts nnd Moulding

ook o iy bappaicalivu,

ding 1y

NTAR HORNE NAILS,

POLISHED OR BLUED,

Will hold a shoe on Longer than any
oiher. We guaranteé our Nails
to e Egual in Quality and
Drurabulity to any made,
Made from the Best Norway
Iron, Finished Already
to drive, by the

" UNION HORSE NAIL CO.,

CHITCATZO:

For Sale by 4 O. »f 1. and its
Branch Stores, diog 1y

LOUIS F. NONNAST,
CHICAGO, ILT.,
Whvicsale Manafacturer of

T AIBILICS,
Extension, Leaf and Centre Talles,

hitchen Tuliles, Stands, Etc.

all priuripal Furnitore dealers
throuzboat the Western Statea.

CAR LOADING A SPECIALTY.

SEND FOR CATALOGUE.
& 6

sold Ly

AVOUST HEUER. H. BROCKSCHMIDT.

HEUER & BROCKSCHMIDT,

OLESALE DEALERS IN

Cabiel Hardware,

AND

UPHOLSTERERS" GOODS,
No 173 Randelph Street,

CIHHICAGO, ILT.
A02 6m

lh H. l{I".“Sl:Y M,r'a w',‘
Muannfacturers and Jobbers of

PUMPS AND FIRE ENGINES,

lLead Fipe and Sheet Lead, Gas
Pipes, Plambars' and Sleam
Fliters' Brass Geods, Belt-

ing, llose nnd FPaclteg.

Agricultural Imploments,

FENCE IFIRE, BARBED WIRE,

NEW YR K TRAIFE

BRINCKERHOFF, TURNER & (0.,

109 Daaue Nt., New Yeork.
Manufaclurers of and Denlers in COTTON
Batn DUCx, “Wi S Draid  Mills
“PoLumEMUS" and other favorilte brauds, all
vumbers— Hard, Medium and Soft

BUCK FRA OFERALLS BLOE, EROWN B3 1 TRE GREY

CorroN CaNvVASS of all numbers— 14 to 150
inches wide, (or Deck, Car, Trunk and
Wagon Coverings, Machine Aproms and
fur other purposes, copsiantly In store and
mnade to order.

Agents for U. 8, Bunting Co., “Standard”
and “Eagle,” by the Case or leas guantity.

These Goods can be obtained st Z. O. L

SIX-CORD
Spool Cotton

FOR -ALE

AT WEHOLESATLE

BY

Z. C. M. 1.

ADAMS & Co.,
PITTSBURGH, PA.,

Manw/acturers of
Crystal and Colored Table Ware, Lamp Goeds,
Jelly Tumblers, Jelly Palls, Etc.

A full line of our good; can be found at Z.
. M. I. and its branch storea, Liltie &
Roandy’s and Olark, Eidredge & Corbil

i y

Wolfe, Patton& Co.,

Mawyfociurers of and Dealers in
BRUSHICS
‘OF EVERY PRSCRIPTION,
PITTESBURGEL, PA.
Represenied by JOHN RAE.

Forsale atZ. O. M. 1., Gedbe, Pitts & Co.,
Barues & David, Moere, Allen & LUo., H. Alf,

5 P. Teasdel, Cunniugton & Co.. Clark,
ddredge & Co,, Seara & Liddle did &5

of Cocon mixed

A, Amowroot or Sugar,

5l 1s thérefore far more econom)-
s conting dege tAon one cent a

PN HANDLE AR
WHITE AND
| TEEE ESENAIT in LS.

LENCING, Ete, s

166 NORTH SECONTST,, ST, LOVIS, MO,

i
!

% 4o procure themin

1 181,) where there was a de

[ THE RUDGER CLAWSON CASE

DEFORE THE SUPREME
COURT OF THE UNITED
STATES.

DEFENSE CLEARLY
HEEFPRESENTED.

AKD ABLY

|

There was an unusually large attend- |

ance of members of the bar, sud
visitors, at the Supreme Coart on
Wednesday, April 8th, 15855, to bear the
argnwents In the case of Radger Claw-
sou vs. the United States, All the
Judges were present and hswened at-
teatively to the remmarks of Counsel.,

HON., WAYNE MACYEAUN

opened the case for the plaintiff In er-
ror by stating the {acts as to bhis i

ment and convietton, and saying that
the important questions invoived inthe
ease were whether the grand and pelit
juries, as constituted, were legal juries
by which the plaintiff ie errorcoald be
!z_;w{u iy 1-:-‘-:44-!;!::& almtl T.rli.-d—-ali he-
levers in Lthhe richtfalness o ¥
having been exeluded from Ehe grand
jury, amd eleven of the twelve petit
jururs having becan oolained by anopen
venire, He sald :

“Pucking & jury, inthe abstract, has
ulways been regarded as a grave of-
fence, striking at the very foun ion
of an honest admipistration ef the
criminal law; but 1l often seems to
zealous proseculors and partlsans, on
the beneh as well a3 at the bar, to be
justitled in the particulur case by their
dishke of the accused, and their desire
to See them punished, (Of course they
would prefer coavictions without the
disagrecable necessity of denying the
defendant s proper panad ol jurors,but
Lthe end seems to them so desirable as
Lo justify the means, even when those
means inelude keeping outef the jury-
box the jurors duly summoned in order
to allow the marshall to select and
bring in jurors, ahout whose verdict
Lhere need be no doubt,

Some coults are still safficiently old-
fashioned to regard an end so0 ob-
tained, however desirable in itself, as
incapable of being defended. In the
case of Willlawms vs. Commonwealth
(10 Norris, 43,) the Huprai.m.-COurluf
Pennsylvania reversed a comvictlon
thus secured, saying, ‘among other
things, that there *was good reason for
not allowing 4 public prosecator to
cowe into court, challenge the arrny of
jurors, and immediately force a prison-
¢r to trial before those selected in the
absencs of all statutory saleguards
agaiost packing the jury. * ¢ * Both
the letter and the spirit of the statutes
secure to persons charged with crime
a4 trial when & regular paunel of jurors
is in attendance. ‘T'he next desidera
tum to the pure administration of jus-
tice is the giving satisfaction to the
suitors that their causes have been
{airly and Impartially decided.”

The learned judse then saggests that
few district attorneys or Judges could
be feund who would refuse to continue
a trial until & regular jury could be ob-
tained; and that the copviction even of
& suilly mnan by a jlur_\f selecled on Lthe
day of trial, onder circumstances which
usually surround such selection, would
be ;an‘uun'aga done la the name of
justice.

We do not fear that the doctrine thus
announced will be guestioned vn gen-
eral grounds. The effort will rather be
to show that persons living In Utah and
acrused of polygamy have no right
which conrts or juries are bound to re-
spect, and that a proceeding which
elsewhere wourd be ‘an outrage done
in the name of justice,” is theresa vir-
tuons effort to destroy a relic of bar-
barism,

The statement of facts accompanying
the metion to quash shows that of the
thirty names drawn {rom which to 'se=
lecta grand jury of fifteen, twenty-flve
had nﬁ the gualifications required by
law, unless the flfteen were
disquulified by their answers to  the
special questions propounded by the
district attoruey relating to their be-
llef In the doctrines of the Mormen
Church setoutinthe statement, and the
fifteen so answering were rejected un-
der sectlon & of the Edmunds act.

This act applies to all the Territories
and to all places over which the United
States have jurisdiction apd that part
of it which is claimed to be applicable
to thils case reads as follows: 1

‘Thatyin any prosecution for bigamy,
polyzamy, or unlawfaul cohabitation,
under any statute of Lhe United States,
it sha!l be sufficient cause of challenge
to any person drawn or summoned as a
juryman or talesman * * * that he be-
lieves it right for 2 man 1o have more
than one living and undivorced wiie at
the same time, or Lo live 1n the practice

man.'

The language of this section clearly
shows, we'think, that it s only appll-
cable to petit jurors, and to them only
in the special case of ‘a prosecution for
pigamy, polygamy, oguniawful cohabi-
tation under any statute of the Ualted
states.”  [s the lmpaneling’of a nd
jury a prosecution, and In this case was
It under any statute of the United
States? Bouvier, in pis Law Diction-
ary, vol. 2, p. 389, defines a criminal
prosecution 88 ‘the means adopted o
uring .4 supposed offender to jastice,
and punishment by due course of l‘pw.
# #® * |nothis country,” he suys, ‘the
modes are by indictment, b resent-
mlﬂi“'n by information, und’ gy com-
plaint.

Io & case llke this, where the accused
had not been held Lo answer, Lhe prose-
cution could not begin until after Lhe
wrand jury was hmpaneled, and the
doading of the indictmeat was the com-
mencement of this prosecution.’

Counsel read Section 4 of the Act of
Congress nt Jone 23d, 1874, which pro-
vides for the selection and summoning
of jarors, aod losisted that its provis-
ions clearly showed that after a panel
of jurors had been drawn, a resort to
the box coald not be hud by the court
us a moatter of dlscretion, and that the
special list for the term must be legally
exhausted before resorting to the gen-
vral list. He continued : “%‘M WO
she law are that further names may be
drawn when any additional grand or
pelit jurors shall be necessary! There
was no necessity 1n this case except
that caused by unlawiully rejecting
gaalifled jurors, and therefore no aa-
lmﬁrll.y for resorting to the
eral list Five members of the

8 of

qualided, They belonged to a class of
persons that only became qualified
when another class was legall -
hausted, Tue unlawful exclusion of
members of that class would not rem-
der them eligible, hence there were
but ten lawful jurors on the panel, and
therefore JE was pol & legal grand

jary.

'l‘er second assiganment of arrer is, jn
substance, that the petit jury was pot
lawfully constituted, snd the question
iuvolved 18 the right of the court to
semmon trial jurors on open venire,

The right to so summon & jury must
be found, if it exists st all, 1o an lin-
plied grant of authority to be used
a8 a necessary means of exerclsing
powers and jarisdiction granted, for
there |s no statute,either (bnmssionl
m’rerrlmri:hl whomnxmm?ﬁmm
power on the ¢ m

venire, ar the sathorty on the
Lo swemon jurors ander 1t.1?
lons of the ACLOf GO "“&..-“" Pviding
ons o e 0 on rov
jurors for the District nnsp anﬂgg
gisted that it provided a complete jary
stewn for the Territories and was ¢x-
clusive in its character. After provid-
ing for the régular panel it < that
| LI, doring ‘any term of the district
court, additional grand or peiit
jurors shall be necessary, the same
shall be drawn from sald~ box by the
United tes marshal in open court;
but if attendance of those drawn
cannot be obtsined In § pegsonable
time, other names may be drawn |5 the
same manner.’ '
vided

““This is the on‘ljmmet.hod Pro

tional jurors or

('onrt has i(’l u'c.lorl-
ol'm L4

' The supreme courtof dee‘od

8 question ver‘e simiiiar to this in the

case of the State vs, Symond, (36 Miine,

lency in
the number of grand javors, .:2'...

. | courtissned an open venire to

ﬂtg:
pel. The supreme rt sald:
lature bas requited thet grand j0sc
les shall be selectad and

the same maaner as juries |
and, in
thori

§

pect to the |atter, has'su-

the court to complets the pan-
o

causiog |

of cohabiting with more than one we--

l&

grand jury as lmpaneled were not|

b

{ﬂé‘&% d-;lllchnt num Inr.‘:l el

[}
the bystanders, or from thecounty at
large; n term time, to issue
venires for as many as may be wanted. |
But in rogard 10 the former it has con-
ferred no power upon the codrtto
complete a_ deficient panel, by causing |
jurors to be retarned de talibus cir-
cuwmstantibus, or 1u any othe: manmer.

e whole sabject is witha the con-
tro! of the latare;: they may give
to the court the same power as to bolh
juries, to complete & deficient panel or
withhold it; bat apless i1 be given, it
cannot be lawlally exercised.'

So In this 3 w8 or the Ter-
ritorial Legislatare has the right to coun-
fer the power on the eoaurts Lo supply
an ¢xhausted panel by open venire or
otherwise, or withhold such power;
it has been withheld, and untiil ex-
ly conferred the courts cannot
1y exercise it.

p the case of W t vs. Stuart, (b
Black{.; 130,) the svpreme court of lu-
diana, o considering the power of the
it court to swpply a deliciency in
panel by an open venire,

board of commissioners bad

gd Lo have _inv jurors selected for

1 ond week of the term, durisg

r’%h week this trial took place; on

netcalling of the cause, & jury was

su suuiueg. and Impag‘oh‘sﬂ. wl;yh':h‘c
0 rof t coart 1 a, dan
u&ur these M&ﬂzm.ﬁhnl«n -

:.,u:"..nrray. This challenge :r%,i'h} ‘Lg

a been susiainged.  Acgc ng
Lh:‘a‘um,li? jurors forthe u;u&(l
w should ye M_ 3
mhl of commissioners, and as thcrs

bee::o. there co
be o n hjeg:v 1¢ jury impaneled
during that week. the defendant
might, rhaps, have waived the ob-
jt-cl.lon.mt be did.notdo so. He made
the challenge at the gen:pur Llmne rnd
the array should have ﬁlqmt_w: £

The supreme eodrt of Missmssippijia
the case of Leathers vs. The State, (4
Mash., 76,) declared that the directions
of the law as to the drawlong of jurors
were dess for wise parposes, anil
must not violated in any respect.
And then the court sald: ‘They are all
inended as guards w protect the Jib-
erty of the citizen, and should be beld
to constitute an important part of the
right of trial by jary.' -

(‘ounsel then referrec to the statutes
of the different States and Territories
of the Union, and showed how Lhe
legislatures had unllormly provided
for talcsaman, and he argued i the
courts bhad posscssed the inberent

wer Lo procure them by open venire
heir was no need for such enactments,
but the courts had bheld that this was
strictly a statutory power.

** Besides the authorities already cited,
the case of Mosseau vs, Veedey (2 Ore-

n, 113) Is in point. In that case the
ower court, having discharged the
regular petit jury for the term, had sent
iuto the iy of the county for more
jurymen, aud it was Beld by the re-
viewing court thal this was an act be-
yond its power. The statates of Ore-
gon provided that where the jury falled
to sttend, or where there were not
enougzh jurymen present for & jury, the
sheriff could summon talesmen from
the bystanders or from the county. But
the statutes as to talesmen were not to
be extended to the case where the ju
had been discharged. The court reste
its concession of the right to
complete a jury omn the one
ha and its denial of the right
o bring in & new jury by open venire
on the other, strictly upon the statule.
Said the court: *We know of no other
auathority, and hence must hold that it
was grror in the Circult Coart to call

& jury or force defendant to
trial.’

counsel referred to numerous other
autberities and said that it is to be

3d that all the decisions which have
been fonad that in any degree favor Lthe
position of the prosecutor are rested
t]gﬁn statates iké the statute of
+4 for Utah, and which permlit the
summoning of talesmen by open venire.
Nuch is the case as to cited In
the opinion of the court below,as found
in the transcript. )

He then reviewed and criticized the
cases referred to in the opinion, show-
lng their inapplicability fo the case at
bar, and closed with an eloguent ap-

t0 the court to preserve laviolate
the right of trial by jury.

BOLICSTOR GENEBRAIL FHILLIF

resented the case for the government.
fia claimed that the “'Mormon'’ jarors
were p rly exeluded under section &
of the Kdmuads Act,saying: **The word 7
‘prosecution’ 1n that act covers the
wholé procedure, from the impaneling
otmegmd jury to that of the petil
jary. y the manifest reason the
thing, the impaneling of the grand jury
made a special opportunily for the ex-
ercise of the fumctions.of the prose-
cutiog officer, and put him upon the
i rive, The drama ned there.”
fter elaborating this point somewhat,
wlithout, however, adding anything to
the clearness of his st.l.t‘:mem.a noted
above, he said, hut “‘allewing, for the
sake of ment, that the cﬁdle-nges
given by the Edmands Act concern the
gsl.iuury only, still a grand jury must
composed of ‘good and lawlul men,’
and no man can such, in the eye oi
the law, who belleves 1t right to com-
mit crime; for instance, *rlﬁm to com-
mit’ ‘polygamy.’ It is emtirely inad-
missible to impute to Cofigress an in-
tention to strip courts of the protec-
tion of & fundamental common law
principle like this, which Is & very ar-
ticle of standing or falling justice.”
He said  that heretofore he had
discussed = polygamy cases withont
declsmsation;but pow the campaign had
opened agulnst the “Mormons’ and
they should be mmade to understand
that Lhey need expect mo fun. He
said they enjoyed religions liberty and
freedom of conscience, as they were
entitled to do, but must be made Lo
anderstand that they could not violate
the law. Continumng In is
strain Mr. Phillips passed to the
consideration o the open ve-
uire process and argued that be-
cause |t was the old eommon law
method in Eogland of obtalving & jary,
It followed as & matter course that
:sottnsmtutlestnue expressly,or
b 4 _ nference, en AwWAay
from s this power it still con-
tinues.'” He said *‘the act of 1874 gives
mulftlo the exlantth.m-it l!:ﬂ any
5 u evident pra-
IO:;“ "3'; annual list ot‘;:wo
ha ould, In fsct supply the
needs of the court. But it conlajng no
T hoh thet. et Taluts Jall ahoct of
w m o
su mtm . Pherelis
upon Lthe the statute
to indicate that Congress intended that
the Hst of two h red should be an
a fne '1:« non for the execation
of 30 extent contended f
by plaintiff in error. There is no
aﬂo'ubt &.ﬁﬁ‘“l‘or its ‘"'kb“ llu
w universally acknowl-
edged  dgty owed
its own ¢
very :

S, AT

AT "5

Jjaries 18 regalated entirely

this w
tion.

it is mot denied but ou the contrars
is expressly admitted Ia the record Lhat
the persons excluded from the grand
jury possessed all the statutory quqli-
fications and were in every way eigible
and entitled to serve as graml jurors
unless section 5 of the Edmands Act
sathorized their exclusion. The lan-
guace of this section shows conclu-
sively, we think, Lhat it cdan bave uo
pousfhlu application to graod jurors,
wivel by its serms it does pot apply to
petit Jurors except in ‘s prosecution
tor polygamy, bizamy or nalawful co-
habitation under a statute of  the
United States.’

The grand jury that found this in-
dictnent was the regular gramd jury
for the district, whose duty it was to
inguire into all offences, as well under

a rightful subject ot legisla-

the laws of the Territory as under the |

laws of the United States, and the im-
paneling of that grand jury was no
more ‘a prosecution for polveamy’
than it was a proscention (or burglary,
hecause Lthe jury was a8 likely Lo be-
called upon v 1ovestigate the one class
ol offeunces as the other. It was a pro-
ceeding had prior to the commenc: -
went of any prosecution, aond was not
‘under any statute of the United
States,’ for the impaneling of grand
by Lhe ber-
ritorial statute, and there i3 po law of
Congress on the subject which applies
o the Territories.

The construction of the Edmunds Act
contended for by the
changes [ts tering 80 as to make them
applicable to all jurors in the Terri-
torics, and in effect creates a new
cause of ehallenge to all jurors, which
was clearly not the intention of Coa-
gress, because the act expressly lim-
its the challenge L) Jurors in prosecu-
tions for toe special offences named.

But if the section isapplicable atall to

grand jurors, the terms of the law were |

Bol cowmplied with, for sone of the
jurors who were retained on the panel
were nterrogated us to their
the rightfuluess of cobabiting with
morge thun one woman. [If the Jurors
of the one class were dizsqualified be-
cause they believed il right to have
more Lthan one wife, those of the other
el 88 would also be disqualided by the
same scetion I they belleved it right
for a man to cohablt with more than
one woman, and It should have beoy
ascertained whethier or not there were
any such persons on the jary, Cer-
tailnly Coungress gever iutended that
members of one of these clusses should
be singled out and packed lnto & jury
box to indict members of Lhe otler
¢lass. Norcan we believe thuat this
Court will sustaio the view which Las
to sume extent prevailed im Utah, that
the cobabitation referrcd to in the Ed-
muands Act I8 confiped to 'Lthe warrisge
relation,’ or in other words that this
provision car affect only the ‘Mof-
mon' part of the cowmmuunity, who
alowe sustain such relations: but on
the contrary we contidently assert and

majntain that it applies o all unlawlol |

cohabitation, without regard Lo the
inarital relations of the partles,

As regards the second reason as-
signed by counsel why, as hé claims,
the ‘Mwsrmon’ grand jurors were
rightfully excluded from the paoel.an i
bis charge that they were not 'gooul
sud lawidl men' because me( believed
it ‘right to It erime,” [ desire
first to call to the (act that
Lthe stalute says. l«w about grand
jurors belng ‘good lawiul men;’
ons. o1l GEWHIES Were poseissed b
tious, ail of W were y
those who weére execludéd. As a
grave moral charge has been made
ugainst the entire **Mormon" people,
aud they have been accused of believ-
ing it ‘right to commdt crime,” [ trust
you will permit me to brietly answer
}Eﬂa serious accusafion, mul'.ui'l 1 find

necessary _io allude to 8 not
strictly wigln the record of this case,
I feel that, under the circumstances,
you will justify me in s0 doing.

In the consideration of this point it
muast not be forgotten that these peo-
ple belleve in plural marriage as a part
of their religfous faith, and regard it
as & principle which has heen revealed
by God, and the practice of which has
been commanded of Him. The bellef
in the rightfolness of this priaciple is
as much,a purt of the religions faith of
those ‘Mormous’ who havenot & plu-
rality of wives as of those who are
actually lving in that relation, ami
they could not be luduced to eilher
deny the correctnesa of the principle
or assert that they belleved the prac-
tice to be morally wrong. But while
they entertain this implicit faith ia its
truth and divine origin, they nelther
ignore nor deny the unpleasanl fact
that, by an act of Congress, Lthe prac-
tice of polygamy is mnade a crime, and
when examed as to thelr competency
a4s jurors in this cla® of cases, they
have, time and again, asseried, under
oath, that they wouald not hesftate, If
an accubation were made agalnst one
of ° their npumber for violating
that law, to either indict
or convict, as the case might re-
require: and that this statement was
truthfully and honestly made, has been
sbundantly proven by the fact that
‘Mormon' juries have indicted and
convieted their brethren for Lhese of-
fenses against the law, Lelieving that
they were justified in so dolng becanse
the law of the land and thelr oaths re-
guired ft, but denying that there was
any moral gullt attachiog to the com-
mis-ion of she act Ia otber i
these peoplé say that p marrigge
is not morally wrong, becayss (God has
sald so, vet, who ever entera loto It,
while 1t is prohibited bi Iaw, must
take the consequienses of Ris w‘. and,
il proven gullty, must suffer the pen-
alty. I8 it just and right to say that s
man who thus believes but has violated
uo law hirc&sell_, ia pot & ‘goqd and
:nt;'l’uh! maﬁ.- t alﬂllb‘x
ief the entire on eopie, whi
comprise at | aur-fifths ol the
population ‘of rri o be
excinded from the grand lnquestas of
the eommunities |in which they live,
whose duaty it is to en?ulre into
the cemmission of all offenses
against the law,whether con onal
or territorlal? May they be deprived

resentation on the grand jury,
which was regarded by the illustrious
founders of this great commonwealth
as one of the indispensable safeguards
to libf ., and one of the most preciouns
m

iy
and rtant institations of e
shs? (Cng e se o Fucyd

ZOov
ights

participate In the adminlstration of
justice in their own communities, be

r

rested t t he
w dm:m galn—-m ca4se of any

t gimply hepagse they
w not they h(iﬂd
clared tq be . ’m._u
me A -

I3 it pot the practice, Mr. Richards,
in many of the to ask jurors

in
murder cases if “1 hveombu“
8c I‘ﬁ.l‘. a verdict
.ullgl' . - ’

MR. RICHARDS: ,
“Yes, your Honor ; but that rule only
in cases
the
could

plies to trial juries
the peaalty el he oy
o tae prosectiion

ples shows conclusively that he

not flad & verdict

m ::m it in the case
m ncy to sit 3

But here the ne © i emti

different. m.'i?.o""m or o':sl!

tom suthorizirg such a question to be

puttoa aror, and even 1f there

were, and it had been enti sdmiss-

able to -ﬁﬁwl ¢ ‘se" of

,m o

and o‘niermv ta be-as

n the
8

proscention |

belief in |

IﬂrcF

lece =olely becauscofl a religloos be-
liwd,' -

AMes realding sl comnmenting upon
the provy isious of thy statgle ‘:It"rri:l-
g the qarelilic stion= ol weand jurors,
the mode of ehalienzing when the ol
femiaut has beew hell o answer, and
the effect of &
indictment, when the
not been  previeounsly  held, counsel

| showed from the record that the on-
jection to the graud jury had been
regularly made fa the conrt helow aad
wias one ol Lthe naportast points 10 be
decided by Lhis Court

Mr. Hichards then took up the ques-
twn of the iltezality of the petit Jury
and the effect of the open venire issued
in this cuase He ealied attention to
each of the jury laws enacted since
the organization of the Territory and
showed how the Act ol 15000, referred

superseded by the Act of 1N and af -
terwards expressly repealed in 1878,
sud how the Act ol Congress of IS8T
had entirely done away with xll former
legislation upon the subjeet of juries.
He analyzed the provisions of the lat-
ter jJaw and,inanswer Lo goestions|irom
Justices Wulte and Milier, expluloed
Lhe practice nnder il as Lo the summou-
fug of regalar jorors and tulesinven,
iasistiug Lhat Ltuis scl constituted o
complete Jury system, and proyided
for every possible coutinzgency, leaving
| no roow or caydse for an open venire,

He then said: ““It is historical in Utah
that, prior to the enactmént of the sec-
tion last quoted, complaint was made
by members of the minority Ly Lthere
that the jury lists were :sn.fnmh- Ly
ofticers who came from the majority
party, and that the winority wuas not
properly represcuted, I was to remedy
this supposed evil, and to secare 1o
vach party repre®entation on jaries,
Lhat the set of Congress above quoted
wus passed It was helieved that this

iu the hands of either side, and that it
must be excluded. In order o o this,
4 jury list of 20 was provided for, in-
| stead of 50, as tie, law then stood, and
| the larger nunoet of 20 was deemed
| ample tor four totms.  That a contin-
sency would arise by which o large part
| of the jurors would be disqualificd was
uol contemplated, and that It has arisen
caunol chanege the coustraction of the
} law, or the motives thal actusted it, or
I the purpose . =aizht hy mesans of it
Live oo swot = o il ack, Lakea by
Lhelnseives wond in caonnection with (ts
histury, are satlicient to show, without
express words ol exelasion, that the
act is 4 complete provision, and was
iutended by Congress to be the sole
wethod of getting jurors in the Dis-
trict Courts, 1t not only prescribes the
yushtdcatiops of jurors, but explic-
isly directs how and hl_v whom they
shall be selected, as well as how they
shall be drawn aond summoned. This
levislation s undoubtedly exclusive
and covers Lhe entire groumd, 5>o far
from leaviog auny boplied suthority
in the court Lo select Jurors, Or procire
them by open vealre, e siatute clearly
negatives that right by giving the se-
lection of them wud the muking of the
jury list to the clerk of the court and
the probate judge. Afler the selection
of jurors is mude and the names are
puat iuto the jury box and thorvughly
mixed and mingled, the judge directa
the number of names Lo be drawn from
the box, aund the law declares that ‘the
jurors so drawn sud suwmoned shall
constitute the regular grand and petit
juries for the wrm for all cases'
There is no exception to the rule. Al
jarors must be selected aud drawu o
this manner.

There was uo power la the court to
use an open venire by resason of an im-
plied granl of power incident to the
exercise of 1ts jurisdiction. An jm-
plied authority can only exist when
there are no esns expressly author-
lzed. Aad we deny thatthere ever was
any common law in Utah on the subject
of the selectinn of jurors,or any custom
or usage resting on common-law au-
thority w1 rinciples, and say that
fromu the time of the first legal
organization of the Territory and tue
adoption of jury trials the subject has
been governed by statule regulstions
But if there ever was any such com-
mon-lnw power it was, by tne acts of
the legislature before referred to, en-
Lirely taken away, and gince 188, at
least, the law on this subject has been
fixed wholly by statute.

The statute of 1874 provided for
talesmen to he taken from the jury box
for all foreseen contingencles, and did
not intend to leave anything to lmplica-
tion. The resort to the open venire here
is on a contlngency more remote than
in any case cited. It was resorted to
not only after u failure of the means
provided for the regular panel, but also
after a Iallure ol the means provided
by statate for talesmen.

In Lthe case at bar if there was any
implied power to furnish additional
names for jurors it would reasonably
rest in the clerk of the district gourt
and the probate judge, whose duty jtis
under the statute to make the jury Hst ;
bat if they had added to the original
list of two hundred the nawmes of per-
sons sumimoned by the marshal ou the
open venire, wouald ther: be agv doubt
as Lo the illegality of the lList? Cer-
tainly not.,

But it has been urgedl by counsel on
the other side that the courts In Utah
must have the power to supply juries
by open venlre or else they .wil be
powerless to try jury causes and during
a grest part of the year will utterly iail
in shelr jurisdiction. . The present case
I8 cited &8 & striking illustration of the
correctaess of this view, but when we
come to kmow the facts it becomes
appirent that the seeming necessity
on the part of the court to exercise this
power or lose its jurisdiction has been
very greatly exaggersted. The jury list
is made in Janunary. This case was
first tried in October and no diflicully
was experienced ln oblainipg & jury;
it proved, however, to be & mistrial
andl upou the disagreement ol the jury,
the cuse was brought on for trial'agaln
immediately, agalns. the objeclion ot
the defendant. It was on this seconwd
trial that the jurors became exhaunsted,
the first trial having been one of great
pablic lnterest, and some of the re-
maining jurors having formed an
opinlon from it as to the gullt of the
defendant, were dlmLuJ ed  from
sitting on the case, but jtaere was
no necessity for an open venlre [or the
:u;zrggn‘slnm 05 the t?fl;'leil'Th‘m

clent AT gqua uroys

o attendance lml ge‘}:eral buallm-su.
and only this case would have had w
be continued. The seensed wis Hot
dum:gdlng 2, upoedf trial, aud that an
immedidte trial "could not be had was
no ground of complalot by the pros-
egution| the de.ten.&m. OMEe WBE en-
titled to avail himself of It, which he
did not @9, preferring to have his case
ed till he could be tried by a

jury.
wif s ot e Tt e
. 8
ns nahle ¥ S
‘20 the state of the law, the r?uua
f the courts, the
to

provided, the times of the ses-
8, and the

motion Lo set aside the |
dvfvndaot has |

| pa

to by the Solicitor Gencral, had been |

convict or scquit the defendant, as he
may choose, and In & Territory where
the narsbhal himsell may be lmported
from a distant State, sud his deputies
neither may be the most consclentious
nor responsible of men, there certain-
Iy is great danger in  conferring
upon them this  important dis
cretion and simost walimiled power
And if your Hovors could be per
suaded to belleve, ms hss becn sog
gested by counsel, that this condition

| Of things s good enough for the 'Mor-

mons,' and that by sanctioning it, you
should show them that s the ‘can-
u which has opeped they need cx

pect no fun,” there Is & very s=+nouas=
obstacle in the way of adopting this
rule for their exclusive benetit. 1f the

| court can obtalo a jury by open venire

Ina polyeamy case, It can do the same
1o a prosecution for murder, or n auy
ollyer case, and when the rule s onco
eatablishcd no wan's life or liberty will
be secure in the Territory of Uta It
is true the junpopular ‘Mormons® aro
the individuals aguinst whom Lhis
mighty
directed, but who can tell how soon it
might be turmed by malice, spite or
hatred against the life or liberty of
some |[npoceat person, not of the
‘Mormon' f(aith, whose unprincipled
accusers might seek thereby to wreak
upon bim thelr malkclous vengeance |
cannot belleve that you will sapcilon
such ‘an outrage done in the nmine
of Justice,’ ¥y sustainin this
open veanire process which  has
never been favored by our
legiklatures nor ancouraged by our ju-
diclary untll now, and where resorted
to at all it has omnly been to provide
talesmen for ﬂUlnr occasional der-
ciencies In the regular panel,and not as
a means of obtalning eleven
twelve jurrmen, &8 (n this case.

With the confident assurance that

oot of

could pot be done with an open venire, |

thesc grave questions will receive the
careful cousideration to which thes

are entitled, and that the declsion of

| this honorable court will fully viadi-

ol oppression is now |

suCred right of

il ol all clitizens

Cate Tund smu~imin tha
thae plinlutid i vrean
of 1Il'|‘|. o Int el
partial jariesof thelry

most respectiully subnnitted
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you can't ve very well on
money. That sort of economy (4 pogr
busivess, and enorally resull

pepsin A DhenrLy wppe ting
digestion enalde propie Lo
10 pProcnr Fah A8 | s uUnre 1
Kestion s poor, take Brown's
Bitters, which will make 1t right
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DR. GEORGE BRIDGES, V. &8,

TREATS ALL DISBEASES OF
DOMESTIC ANIMALE.

MiEimmins' Livery 800008 nmad 81
Muin Simect, nppostie 7 1 1

s Teleplione | T2

(MAre

~

N O L S T4

J

SALT LAKE CITY BREWING CO.
W E BRG TO IxrorM ot VN Y

patrans and 1he palhe generally hal
Willinm= & wserrans vt ol the
Fost Office, and il & Trewhe
Tribune Ofce, aren duly suaiiorired s re
¢eive oiders for our popular brauds of
Beer We have no odhier agents 1o the clty
rders sy awlee be wemt Lo the Brewery
Ofllce, by teleplioue No 84 .

oods promptly doliverad ta any I-Iit ul
the ity JALir MORILTY

duf &w | so¢' v aud Tiens

s denr

Lo posite

Forewarned

of danger by the condition of your bleod,
ns shown In pimples, blotches, bolls, or
sliscolorations of the skin; or by a feeling
of languor, induced, perhaps, by inactivity
of the stomach, liver, and kidneys, you
ahould take Ayer's Sarsaparilla. It will
renew and lovigorste your blood, and

cause the vital organs to properly perform
their functions. If you saffer from

Rheumatism,

or Neuralgis, a few bottlés of Ayer's Sar-
saparilla will relieve and edre you. Alice
Kendall, 218 Tremont st., Boston, Mass.,
writes: “ 1 hsve been troubled with Neu-
ralgia, pain in the slde, and weakness, and
have found greater reflef from Ayer's
Barsaparills than from any other remedy.”
J. C. Tolman, 338 Merrimack at., Lowaell,
Mass., writes: * In no other remedy have
I ever found such a hsppy relief from
Rheumatism as in

Ayer’s Sar

saparilis.” It lsstils new life into the
blood, and lmparts vitality and strongth.
Being highly concentrated, it is the most
seonomioal blood purifier,

Prepared by Dr. J. C. Ayer & Co., Lowell, Mass., U .

For sale by all druggists.

—

Forearmed

with Ayer's Sarsaparilla, there need ba
no fear of Dyspepsin, Rhenmallsm, Neu-
ralgin, Salt Kheum, Tetler. Eczemns,
Catarrh, Liver troubles, or any of the
diseases arlsing from Screfulous taints in
the blood. Geo. Garwood, Big Springy,
Ohlo, writes: *“ Ayer's Barsaparilla hiag
been used In my family for n number of
years. 1 was a constant sufferer from

Dyspepsia,

but Ayer's Sarssparilla effected & perme.
Doul curc. Beven years ago my wife waa
troubled with Goltre: two bottdes ot
Ayer's Barsaparilln cured her, and she bas
pever had aoy return of the disease. I res
gard this preparstion as the best medicine
in use for the blood.” B. Barnard Walr,
75 Adams st., Lynn, Mass., writes: * For
many years 1 suffered terribly from Tndis
gestion, Diyspepain, and Sorofuls. Almost
hopeless, 1 took Aver's Sar-

saparilla

and am & well man to-<day.” Be sure and
get Aver's Barsaparilla, the most thorough
and effective blood purifier. The best s
the cheapest.

A.

Price §1; six bottles for A5,

NEW! SPRING

JILES NEW!

- olocks Gomplete in all Depar

The Latest Novelties in Dress Goods

\re now belng shown and Constantly ar-iving, fresh from the best Europesy,

and American

rkoets.

EMBROIBERIES. LAGES, GLOVES. NEGK-WEAD, NOGICRY

DRESS BUTTONS, HTO.,

oF

THE VERY LATEST SBTYLES.

—

LADIES’ MUSLIN UNDERWEAR,

FPARASOLS, MISSES’ and OHILDREN'S STRAW HATS, CHILDRIN'S

———— ————

GINGHAM DRESSES. Eto., 18 Great Variety and Very Cheap.

WE INvITE SPRCIAL ATTENTION TO Our Larae Brock ow

GHILDREN'S & BOYS' CLOTHING,

Just srrived from New York amd SBan Francisco,
Our Beo School Sults are manulactnred 10
er, from the best of Callforais-made Cassimeres amd Tweody,
1p with especial reference to thelr Durabliity and Neatuews, and warrauled to

Jurahle

s produced.
ipecidl

ve entire satisiaction.

The pealéest and wost
our
LBl |

OUR BOGT £ SHOE DEPARTN'T

LACE OURTAINS,

fully n‘re a with ev dednblen‘hnd
“und L"l.:lum‘- ear, all the Iﬂ;’t Makes obtainable.

OUR CARPET

| Bl Upholstery Department
'. f;‘ ug“ﬁww complete lfl every iparticular.  Every Grade

quality for Gent's, Ladles®

PURCOMAN AND BILK CURTAINS,
 PLUSBHES, CRETONNLSN,
WINDOW SHADES, CORNICES,
FRINGES AND DRAPBRIES,




