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judicial power is settled in nearly or
quite all the states

it mayinay be if the elec-
tors havethehave the right to vote for whom
they choose andana the canvassers must
count and certify the vote numbers ofpersons for offices not existexistingiliglilo or not
elective or not vacant may tebe voted
for if this was true to the ffullest ex-
tent it could not chancechanse the law andany such inconvenience would be an
evil not comparable to the grant ofpower to ministerial officers to thwart
and render powerless the will of the
electors practically no such incon-
veniencevenience can well arise itItisis provided
by law that notice of the election andaud
of the offices to be filled shall bobe given
secsee 8 ehcil 11 laws of 1878 this notice
I1is advisoryd ls ry and would usually be
correct andand acquiesced in bby the
people this law does not inmakec the
person giving it the final judge of
what offices are elective and to be
tilledfilled for such a power would be
nearly as dangerous as to permit the
canvassers to judge of the same mat-
ters these things are essential to
the validity of adiaddan election that the
electors have an opportunity to know
the time and place where and the pur-
pose for which it is held if thethese are
fixed by law the omission to givegive any
notice does not affect the election
if however the election is special
and is to be held at a time place
and forfun a purpose to be provided by
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notice the notice Nis essential this is
a summary of the general principlespleskles
announced by the cases thehe time
and purpose of the general elections
in utah are fixed by law it may be
that the particular place of01 holdinholding the
pollspolissoils in each precinct is not deflydefinitelybitely

fixedaed if that is so a notice of the
ilacetiaceplace in the precinct may be required
butut of this no question is now made

so far as the comincomingr election is con-
cerned THE PRACTICAL QUESTIONN IS
MAY TIIEtile ELECTORS VOTE FORfon terri-torial OFFICERS and shall the ballots
be counted so as to preserve evidence of
the vote

the electors may think these officers
arare elective and should now be elected
somenome canvassing board may think
otherwise neither party Is the tri-
bunal to determine the question but
the law prescribes that eleeie canvassers
shall count and certify thetiie votes cast
it11 this is done thetile public and claim-
ants of the ollices have the means of
protecting their rights if it is notionenonedone theythel arearc powerless whether they
have othave not any rights

the territorial treasurer and auditor
were made elective by joint vote of the
legislative assembly by an act ap-
proved january 2av 1832 jain 1878 these
officers were made elecclecelectivetivetire by the peo-
ple these acts were approved by the
respective governors then in and
the practice has conformed to the
provisions af the acts forfoi thirty two
years and for six years the offices
have been filled by officers chosen bbyy
the electors

the existence of the offices Is beyond
a question that they have

tilledfilled under legislative actsacis for
nearly a generation is undisputed it
Is also true that the supreme court of
the united states has made one or more
decisions which could not legally be
made if these acts of the legMature
are invalid in snow vs UnIted states
IS18 wall which was a quo war
tanto on the relation of Hempsteadthe
united states district attorney
aagainstains t snow attorney general of
L tab eelected by the i legislature the
Councourt cites section 6 of the organic
act declaring that the legislative power
shall extend to all rightful subjects of
lelegislationi consistent with the consti-
tution of the united states and the
provisions of the organic act

the act of the legislature making the
attorney general of the territory
elective and defining his duties is
cited at length it was held
that snow was the proper person to
prosecute under the laws of tiietile territ-
ory speaking of the territorial law
the court says this law it is under-
stood has always been acted on un-
til the recent decision of the supreme
court of utah territory denying its
validity similar laws havehive been pass-
ed and acted upon iuin other territories
ororganizedanaed under similar organic acts

the judge after speaking of the ionlonlongiong
practice of united states district at-
torneys to prosecute underlinder united
states laws and of the territorial at-
torney general to prosecute under ter-
ritorialritorial laws says it would seem
that indictments and writs should
regularly be in the name of the united
states and that the attorney of the
united states was the proper officer to
prosecute all offensesonnoffanses but the prac-
tice has been otherwise not only in
utah but in other territories organized
upon the same type the questionguestionest on Is
whether this practice is tulegalgg 1 or in
other words whether the act of the
territorial legislature was authorized
bybv the organic act

the judge writing the opinion quotes
the law of utah providing for the
election of an attorney general and
his duties are defined in thetiie same sec-
tion and it Is this law which is adjudg-
ed by the court toio be not in conflict
with the organic act

in the case of clintoncllnton vs Eengel-
brecht

nelnneiel
13 wall p the supreme

court of the united Sta speaking
of an act of thetha legislative assembly
says ingln the first place we observe
that the law has received the implied
sanction of congress it was adopted
in 18391859 it has been upon the statutee
book for more than twelve years it
must have been transmitted to con-
gress soon after it was enacted for it
was the duty of the secretary of the
territory to transmit to that labody
copies of all laws on or before the first
day of the next december in each year

the simple disapproval by congress at
any time would have annulled it it is
no unreasonable inference therefore
that it was approved by that body

if the approval of congress may rea-
sonably be implied an act has
been in force twelve years how much
stronger Is the reason when the act
has been aa the statute book and in
force for thirty two years as in this
case for the act of 1878 while chanchang-
ing the modede of election has not al-

d
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teredd the caseease in any degree so far as
the governors power to appoint is
concerned besides this change from
the appointment to the election of
these officers is in accord with the
genius and theory of our institutions
expressedessed by the supreme court in
the case last cited where it says

the theory upon which the various
governments for portions of the territ-ory of the united states have been
organized has ever been that of leav
ing to the inhabitants all the powers
otof self government consistent with
the supremacy and supervision of na-
tional authority and with certain fun-
damentaldamendamentaltaitat principles established by

Icongressc
13 wallwali p

it would certainly seem that if there
is any force whatever in the doctrine
of impliednnedfled approval of an act of the
leglegislatureis by congressconfess as laid down
by thelie supreme court these acts harehave
received such approval and iteoteateare rowroen
without ddoubtbt the lainnainaw inthis subjectinin additionn to the doctrine of implied
approval of legislative acts ionlonlongiong acted
on discussed in this case it gives al-
most absolute authority inlil the case of
snow Unitedreunitedrs states in wallace
on the precise question now involvedinvolvedInlu
the case of clinton vs engelbrecht
the pointoiI1 nt that the jury law of utah
was ltvinvalidalid because it provided for
summoning the jury by a territorial
marshal elected by the legislature and
not appointed bby the governor was
directly made rethe court does not de-
cide the point in the scope in which it
was made but says in effect he was a
de facto officer and his acts valid
whether elected or appointed judge
bradley who delivers tilethe opinion insnowsnouravs united states was on the
bench when both cases were heard
and decided and in deciding the snow
carecase could not have been ignorant of
tthehe point made in the former case and
that to support the claim of snow he
must necessarily hold the legislegislativelatiiatiivelve
act valid against this objection

the terra of office of the territorial
superintendent of district schools does
not expire this year buthut the questquestionlopiop
whether the officer is to be elected or
appointed is the same in respect to this
office as to the other territorial offices

respecting commissioner of school
and university lands it maybe noted
thattiethat the are created underlinder an
act of congress approved february 21
118351833 1lothI0 th statutes at large p olioil
and that by the terms of the act the
lands are to be selected undertinder the di-
rection of the legislature the legis-
lature has directed that they shallshail bee
selected by commissioners elected by
the people

FRANKLIN- S RICHARDs and
benettbesnettbennert HARKNESS KIRKPAT

RICK
attorneys for peoples territorial

committee
salt lake city july 21 1894
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PEEPER UNION LINE

AAMERICANH E it jio A N
cli 31 last may a bunch of

texas cattle were herded at ogallala
miles east of here the place

where they were bedded was afterward
fenced inirl and then a small herd of
native cattle contracted thetile disease
about have died so far as the
stock association know there is no
case of afflicted texas cattle in the
territory A bunch of native bulls
which have been grazed at ogallala
are now afflicted at rawlins twenty
five have died and the remaining 755 are
expected to As the disease when
contracted by native cattle from tex-
ans is not communicable no fear is felt
here the union pacific railroad pens
along the line of the road and all cat-
tle cars will be thoroughly cleaned and
disinfectedinfecteddis 0

31M the secretary of
state has received from consul mason
a long report on the cholera epidemic
now prevailing at toulon and marseil-
les the consul says in part both
marseilles and toulon suffered terniderriterri-
bly in the chovcholcholeraleraiera epidemic of 1865
during the 19 years elapsed since then
marseilles has been in several import-
ant respects almost rebuilt her im-
provementsprove ments her sewerasewerageseweraceaeee system herltvpovwwaterte supply and the methodsystemof cleans-
ing the streets removing night coilin
specspeckingting and regulating the markets
her quarantinelaeloe regulations and hospi-
tal facilities are all probably unsur-
passed in excellence by those of any
european or american city the old
quarters of the city of ancient mar-
seillesse illes which was scourgedurged so
sharply by the plague in former
centuries has been pierced with
new avenues and streams of pure
water flow downdown the gutters Tthehe
narrow streets and alleys and the
pavements of the principal thorough-
faresfare are washed and swept with
care and frequency which I1 leaves no-
thing to be desired As there is noDO
tide to the mainland or circulation
of sea water through the enclosed
portsorts the inevitable result issls theflatterlatteriatter grows foul and pestilent the
same conditions unmitigated by

equally vigorous sanitary measures
prevail at toulon and it is thought
it was the dredging ofoje the disused
dock there during the months of
april and may which developed the
seeds of the present epidemic in
spite of this a number of deaths oc
burred in the cleanest and handsomest
parts of marseilles the attack of
cholera has been this year far more
vigorous and fatal than inirl the
great epidemic of nineteen years
ago and all present in-
dications point to a summer of gloom
and suffering for the people of toulon
and marseilles all that energy and
liberality could perform all that sani-
tary science could suggest has been
done but the pestilence is here and
dennesdenies i es the present situation
may be summarized as follows the
epidemic which now prevails at mar-
seilles and toulon is asiatic cholera
imported beyond all doubt from
Saigon China by the french transport

1 to the port of toulon at dirstfirst
the disease was a type medically classi-
fied as benign but its malignity has
since increased by its further diffusion
and development underlinder the influence of
continued hot weather in compliance
with instructions from the department
this Copsconsulate has ascertained from
officlalofficial sources that no emi-
grantsgrants have recently left either
toutoulonfouloll or marseilles by sea for
the united states it should be added
however that but few emigrants for
american ports ever embark here as
the steamers leavinleaving marseilles usual-
ly touch at one or moreru mediterranean
stations before leaving thetiler r final point
of departure and emigrants usually
go by rallrail to thisthim ultimate point and
there take steamer for america it is
therefore respectfully suggested that
all vessels bringing emigrants and bwbag-
gage to the united states from bord-
eaux havre la rochelle or any other
french port not yet declared infected
should be subjected upon their arrival
tomosato most careful sanitary regulations
cleancean bills of health have been refused
aiat this consulate to all vessels clearing
for ports of the united states since the

none such will be granted un-
til marseilles is officially declareddaclared free
from the contagion

BOSTON 31 details of an important
railiarailway consolidation on the pacific
coast cavehave leaked out and parties in-
terestedte admit that the conjunction is
effected the result will be the com-
pletion of a rival throughgli route line to
san frfrancisco and san diego the
negotiations were carried on in this
city a few weeks ago by C pd11 bluntinghunting-
ton and ex governor leland stanford
for tilethe southern pacific general man-
ager C W rogers for wetiie atlantic and
president W UB strong for the santa
fe by the terms of tilethe new arrange-
ments the southern pacific is sold to
the atlantic pacific the santa fe
and the san francisco lines being
rreallyneallyallyaily the purchasers of its mojave di-
vision miles in length extending
from mojave to the needles
and there is conceded to tilethe
atlantic and pacific the right to
run its trains from mojave to
oakland pier a distance of 82 milas
by this contract the atlantic pacific
anich I1is owned jointly by the santa fe
and st louis san francisco lines
extends its road tomotoKoto mojavejave and sesecurescurts
the right to run its trains virtually
into san francisco the california
southern san diedlediego0
to san iierilerbernardinonardino IM milesmies is to aebe
extended to a junction with the pur-
chased

r
division it will then be porfor

mallymaily transferred to the atlanticpacpacific which wiilwili then be extended to
the Bbay of san diego this is ththee first
advent into californiaCalicalltornia of a foreign
railway company heretofore tthee
central and southern pacific compcompa-
nies have controlled every mile of
track that led out of or into the state
the atlantic pacific will nonoww
enter both san francisco and san
diego and to the latter point will ownowl
its track Traffic arrangements will at
once belie made with tiletiie pacific coast
StesteamshipamshlI1 companyny by which freight
can be dedelivered at sanyan francisco on
the atlantic pacific companascompanys own
terms the new line will not just now
enter the field as a rival of the old
companies but just as soon as the
transcontinental pool is broken which
will be in less than six months it is
expected there will be trouble

galveston 331 the gulf of colora-
do santa fefc railwayhailway will tomorrowto morrow
announce the consummation of recireelrecip-
rocal traffic arrangements with tthegould lines throughout the southwest
several changes in the time schedule
on the missouri pacific line go into
effect tomorrowto morrow to meet the santa feline

LONG ISLANDislands 31 colcolCOI CobearB war
ring on trial for some days for the
murdermurde of his brother in lawslawtlaw named
freund was found guilty of man-
slaughtersiaustan in the second degree judgecgcartlett expressed surprise at the ver-
dict as nothing had been said during
the trialtriai of manslaughter in the secseesecondOM
degree yet the verdict must stand
the judge denied the motion for an ar-
rest of judgment and sentenced war-
ing to 15 years in the state prison and
to pay a tinenine of 1000

LITTLE ROCK ark 31i gazettes
hot springss sspecialecial XA nirfirnirefiree broke out
this morning in the kitchen of bruensrestaurant on central avenue and
sspreadgread to the surrounding buildings
destroyinger troying nearly the loleloiewholerole block
the guests at the commercial hotelwere forced to alyinfly in their night cloth-
ing losing the most of their effectsthe fire bassoonwas soon beyond the control
of the firemen and destroyed nearly
the whole business part of the town
it originated in the explosion of tawnia coacoal
oiloll lamp total loss about
one fiatfifth insured

CITY OF MEXICO 31 under the law
soldiers are permitted to kill persons
who resist arrest or after being cap-
tured attempt to escape theredothe revo-
lutionarylutionary forces in guerreroGuerrerocro were re-
cently attacked and gen with
six soldiers who were taken prisoners
were killed while aftemattemptingting to escape
two general officers weree also killed
in yucatan and one Gin the town of
loreleaMorMoreleaelea

NEW YORK I1 there was a meeting
of the trunk line executive committee
at the office of assistant commissioner
pierson todayto day only ordinary rou-
tine business was transacted the
passenger pool contract between the
trunk lines and their western conneeconnec-
tions whichalch has been extended from
inmonthonil to month since apaprilrilrii last ex-
pired july 3 bby limitation pierson
stated todayto daydax that vsas longiong as such
povpowerfulerful roads as the grand trunk
west shore and delaware lacka-
wanna western refused to come into
the pool the western roads had de-
cided by mutual agreement it would be
advisable to enter any contract which
would comprehend so great an exten-
sion of powers as that contemplated in
the proposed agreement which was
drawn uptip in june the contract for
the division olof passenger earnearhearningsings
exisexistingtin between the trunk lines was
still fitin torcelorce and was in no
way affected by the lapsing of the joint
contracts how longiong the present
state of affairs might continue he could
not tell but he thouthoughtht arrangements
would in all probability soon be per-
fected by which the grand trunk
would consent to come into the pool
and in that case all western roads
would without doubt execute the
proposed contract negotiations he
salusaiu were now pending with the grand
trunk road and theabe special agent of
the trunk line commission was now in
I1montreal in conference with the
officers of the road with a view to
bring about the result in to

effect of the lapsing contract com-
missioner

com-
missmiss lonerioner pierson saidsala it gouidwould no
doubt result in moiemole or less probably
more rate cutting in the west as the

for lushnesseasiness among the
western roads was very active and the
roads would no longer be bound by the
rules of the association he did not
however anticipate anything like a
general war of rates but thought the
cutting would be confined to only a few
roads

SAN eravieraliFRAMCISCOCISCO L1 A dispatch from
tehachapi cal says that a inmysteri-
ous

t1 erierl
malady has suddenly inmanifestedlifsted

itself among the workmen on the new
railroad bridge at the needles they
were seized with dizziness and sud-
denly would fall in a titfit two died in
intense agony in two hours fourteen
others have been taken to the hospital
in an unconscious condition A gene-
ral panic has resulted one orof the
sick men questioned on recorecoveryery as to
how he felt when attaattackedkred replied
that he remembered nothnothingI1 g the dis-
ease Is19 attributed to bad water and the
intense heat no later deaths are re-
ported

NEW YORK I1 alexander jefferson
a negro who in a jealous rage killedkillea
henry hicks and emma jackson also
colored and nearly killed anna jack-
son

jack-
ionson anaand slightly wounded his brother
celestial jefferson at mrsairs jacksons
residence on buffalo avenue brook-
lyn was hung this morning in the
presence of spectators lefortbefore his
execution he handed the sheriff a list
of persons to whom he wished his
photographs to be given ilehe ate
breakfastreak fast with evident relish and
dressed himself in a new black suit
presented him by the sheriff he was
keptdatinin conversation by his spiritual
aadvisers up to thetho time he was led to
the scaffold between two clergymen
and tiletiie noose placed around his neck
after the rope was cut and jeffersons
body shot up into the air the knot
slipped around under the chin and his
neck was not broken for a moment
hebe was motionless and then kicked
struggledaled and groaned as he slowly
strangled by a desperate effort he
got his right hand up to the rope and
tore the black cap from his face exposespos
inthein the contortions anahis staring eyes
abterafterafter he tore the black cap awayawakaway his
hand fell down by his side the con-
tortionstortions and convulsions of the body
continued five minutes life was
pronounced extinct in eight minutes
after the rope was cut

philadelphia 1 the startling
story that the crew of the schooner
juiiajulia baker from new york for port
auan prince had mutiniedmutiniesmutinied killed the
captain john lewis and had been sel-
ling the cargo in the west indies led
the owners of the vessel warnerwarnera
I1merritt to send the following dispatch
by telegraph todayto day
to the collector of customs a-eybeij west

we have reason to believe that cap-
tain lewis of the schooner julia
baker has been murdered and that
the person calling himself lewis is an
imimpostorcostor kindly ascertain what has
bbeeneen going on why the vessel deviated
from her course what has become of
her cargo and all the particulars
things appear very mysterious and de-
mand a sharp investigation tele-
graphgra h full particulars quicklytigNigsignedmed WWARNERx MERRETT

key west fla august 1lissi1884

Wamerand merritt philadelphia
the master assigns no reason for de-

viating from his course he has noted
the protest claiming the foremast
sprung and the vessel was leakingleakin A
survey has been held todayto day Mhe re-
commended the discharge of the cargo

manifest Is lost the lum-
ber washed overboard and a portion
of the flour missing the masters
statement Is ramramblingcamblinblinbiln and conflicting

send description of the original cap-
tain lewis we have taken posses-
sion of the vessel and are awaiting
your furtherfurther instructions

signed ravionramion
it t-sis said the julia baker has been

cruising in west indian waters and
selling herheer cargo principally flour at
rates much below the market price
captain lewis was about 40 years of
age rather tall and stout and a de-
scription of the present commander is
altoaitoaltogetherether different albert merritt of
the hirmfirm of warner merritt express-
ed the opinion that a mutiny occurred
on board the schooner that a tightnight
took place in which captain lewis
was killed and that the crew seeing
they were inin for it determined to sellSO
the cargo and escape warner mer-
ritt later received a dispatch from the
collector at key west stating that the
captain and four men of the schoonerjulia baker had been arrested

portsmouth NH 2 the grebellGreely
relief squadron leaves fforor new york
on tuesday night the bear is or-
dered to governors island where the
victims of the greely expedition will
be turned over to gen hancock

the survivors will rest quietly here
todayto day and tomorrowto morrow on monday a
formal demonstration in hobor of the
return of greely will be held the or-
ganization of naval divisions which
will be landed to participate in the
ceremonies of the complete naval di-
visions of the parade will consist of
six subdivisionssub divisions comprising naval
cadetscabets naval apprentices marines
and a brigade from the north atlantic
fleet besides these divisions the par-
ade will comprise military and civil
organizations five companies of muni-
cipal guards of portsmouth and
newburyport and state authorities
monday evening a congratulatory
meeting will be held at music hall at
which secretary chandler laIs expected
to preside

the danzerdanger of insomnia
if you are a sufferer from sleepless-

ness that warning indication of seri-
ousseniousnervous derangementsderange ments which if
not arrested may lead to most disas-
trous consequences send a statement of
your case to drs starkey palen 1109
girardgirardatst philadelphia they have
successfully treated many such cases
with their new vitalizing remedy
which acts directly on the nervous
centresbentrescentres an opinion will be promptly
given and they willwiil at the same time
ffurnish you with reports of cases from
which you will be able to judge for
yourself as to the value of their special
treatment in your particular case

all orders for the compound oggenoxygen
homerome treatment directed to H E
mathews montgomery street sasan
francisco will be filled on the same
terms as if sent directly to us in Phila

JB TLB 53
vegetable siciliansidlianilan

HAIR
was the first preparation perfectly adapted to
cure diseases of the scalp and the first suc-
cessful restorer of faded or gray hair to iteitz
natural color growth and youthful beauty
it has had many imitators but none havehare so
fully met all the requirements needful for
the proper treatment of the hair and scalp
HALLS harrharb rrrenenewen has steadily grown
in favor and spread its fame and usefulness
to every quarter of the globe its unparal-
leled success can be attributed to but one
cause the ententireirefulfulfillmentfulfilment of its promises

the proprietors havelave often been surprised
at the receipt of orders from remote coun-
tries where they had neneververmadeanmade an effort for
its introduction

laetaetheile use for a short time of halusHALLS HAIR
wonderfully improves the per

appearance it cleanses the scalp from
all impurities curescares all humorshamors fever and
dryness and thus prevents baldness it
stimulateslates the weakened glands and enables
them to push forward a new and vigorous
growth thothe effects of this article agrenotare notnod
transient like those of alcoholic
tion but remain a long time which makes
its use a matter of economy

dybbye
FOR THE it

WHISKERS
willvill change the beard to a natural brown
ornr blachasblack is desired it produces a permanent
bolorir that will not wash away consisting of
i single preparation it is applied without
troubietroubletrotioubieuble

PREPARED BY

RPR P HALLHAIL KOCO nashua I1MHff
sold by all dealers in medicines

1

FORfob ALL THE roemoFORMS
orOF

scrofulousilous mercurial and
blood disorders

the besthest remedy because the
most searching and thorough
blood purifier is

ayers sarsaparsasarsaparillaarsaparilla
soldboldsoldbold by allau 1 I1 six bottles sa5


